IHOCTAHOBJIEHHUE
IJIEHYMA BEPXOBHOI'O CYJIA
MNPUJHECTPOBCKOU MOJITABCKOMU PECITYBJIMKHA

Ne 10

r. Tupacnonb ot 31 urong 2020 rona

O ITPAKTHUKE
HA3ZHAYEHUA CYIAMU YI'OJIOBHOI'O HAKA3AHUA

B cBsa3u ¢ BompocaMM, BO3HHMKAOIIMMH Y CYJOB IpPH Ha3HAYEHUH YIrOJOBHOTO
HaKa3aHusd, W W3MCHEHUSIMHU, BHECCHHBIMM B YTOJOBHbIA KoJekc [IpuaHecTpoBCKOM
MongaBckoit Peciy6nuku, B 1ensix obecredeHus IpaBUILHOTO U €IMHOOOPAa3HOTO MPUMEHEHHS
3akoHa [Inenym BepxoBuoro cyna [IpunnectpoBckoit MoinnaBckoit PecriyOnuku

MMOCTAHOBJISIET.

1. O6paTuTh BHUMaHHUE CYA0B Ha HEOOXOAMMOCTh UCHOJHEHHS TPeOOBaHUN 3aKOHA O
CTPOTO MHJAMBHIYaJbHOM IOAXO0J€ K HA3HAYCHHIO HaKa3aHWs, UMes B BUAY, UYTO CIIPABENINBOC
HaKa3aHHUe CIOCOOCTBYET PEIICHUIO 3a7a4 U JOCTIKEHUIO 1eJIeH, YKa3aHHBIX B CTaThsIX 2 u 42
VYronosHoro koaekca [Ipuanectposckoit Mongasckoit Peciyonuku (ganee - YK IIMP).

B cootBerctBun co cr.6 YK IIMP Ha3zHaueHHOE MOJACYIMMOMY Haka3aHUE JOJKHO
COOTBETCTBOBATh  XapaKTepy M CTENEHU OOLIECTBEHHOW OMAacHOCTH  MPECTYIJICHHUS,
00CTOSITENECTBAM €0 COBEPILEHHUS U JINYHOCTU BUHOBHOTO.

ITpu ydere xapakTepa M CTENEHHM OOIECTBEHHOM OMACHOCTH IMPECTYIICHUS HaJJIeKHUT
UCXOJUTh W3 TOTO, YTO XapaKTep OOIIECTBEHHON ONacHOCTH MPECTYIJIEHUS 3aBUCUT OT
YCTAHOBJICHHBIX CYIOM OOBEKTa MOCATaTeNbCcTBA, (OPMBI BUHBI W OTHECEHHUS YTOJOBHBIM
KOJEKCOM IPECTYITHOIO JIeSTHUSI K COOTBETCTBYIOLIEH KaTeropuu npecrymieHuit (crates 14 YK
[IMP), a creneHb OOIIECTBEHHOH OMAaCHOCTH MPECTYIUIEHUS ONpEAesieTcsi 00CTOATENbCTBAMHU
COJIEIHHOTO (HampHUMep, CTENEHbI0 OCYIIECTBIEHUS MPECTYMHOIO HaMEpeHUs, CIOocoO0M
COBEpUICHMsI NPECTYIUIEHUS, pa3MEPOM BpEAa WM TSHKECTBIO HACTYNUBIIUX IOCIEICTBUH,
POJIBIO MOJICYIMMOTO MPU COBEPIICHUH MPECTYIUICHUS B COYYaCTHUH).

C yueToMm XapakTepa M CTEHEeHU OOIIECTBEHHON ONMACHOCTH MPECTYIJICHUS U AAHHBIX O
JUYHOCTH CyAy HaJJEKUT 00CYXK1aTh BOMPOC O HA3HAYEHHUH MTPETyCMOTPEHHOI'0 3aKOHOM OoJiee
CTPOTOro HakKa3aHWs JIMIy, NPU3HAHHOMY BUHOBHBIM B COBEPUICHHM NPECTYIUICHUS TPYIION
T, TPYNIION JMI] IO IPEABapUTEIBHOMY CrOBOPY, OPTaHM30BAHHOM TI'PYIIIIOH, MPECTYIHBIM
cooOmiecTBOM (MPECTYMHON OpraHu3anueil), TSHKKUX M 0c000 TSDKKMX MpPECTYIUIGHWH, Ipu
peuuauBe, a TAKXKE Y4UTHIBATh BUJ COYYaCTHUKA MPECTYIUIEHUS, UCXOI U3 IOJOKEHUN CT.32
YK TIMP, ecimu 3T OOCTOATENbCTBA HE SBIAIOTCS KBATU(PHUUUPYIOIIMM IMPU3HAKOM
MPECTYIUIEHUSI M HE YCTAHOBJIEHO OOCTOSITENIbCTB, KOTOPbIE IO 3aKOHY BIEKYT CMATYE€HHE
HaKa3aHMUs.

BMmecTe ¢ TeM C yuyeTOM KOHKPETHBIX OOCTOATENBCTB IO JENy, NAaHHBIX O JIMYHOCTU
ciefyer oO0CyXIaTb BOIPOC O HAa3HAUYCHUMM MEHEe CTPOroro Haka3aHWs JIMIly, BIIEPBbIE



COBEpILUBIIEMY IPECTyIJICHHE HEOONBIION MM CpelHEH THKECTH U HE HYXAAIoUEeMycs B
u3omsiuuu oT oOmiectBa. I[lpu Ha3HayeHWM Haka3aHWsS HECOBEPUICHHOJETHUM MOJCYIAUMBIM
HEOOXOUMO TAK)KE B KAKJOM KOHKPETHOM CIIy4ae BBISCHATH M OLIEHHWBATH YCJIOBUS JKU3HU U
ObITa MOAPOCTKA, JaHHbIE O HETaTUBHOM BO3/JCHCTBUU Ha €ro MOBEJEHUE CTapIIUX MO BO3PACTY
JIUL, YpOBEHb IICUXUYECKOTO Pa3BUTHS, NHbIE OCOOECHHOCTH JIMYHOCTH.

B ciydasx, korja cCaHKIMS 3aKOHA, 10 KOTOPOMY JIMLIO IPU3HAETCS BUHOBHBIM, HApsly C
JUIIEHHEM CBOOOJIBI IMperycMaTpuBaeT Oosiee MATKHe BUIBI HaKa3aHHs, MPHU MMOCTAHOBICHUU
MPUrOBOpa JOJDKEH ObITh OOCYKIEH BONPOC O HA3HAYCHHHM HaKa3aHUS, HE CBSI3aHHOTO C
JUIIEHHEM cBOOO/bI. B citydae Ha3HAaueHUs HAKa3aHUS B BHJIE JMIICHUS CBOOOBI ATO PEIICHHE
JOJI’KHO OBITH MOTHBUPOBAHO B IIPUTOBOPE.

K cBepeHusAM O JIMYHOCTH, KOTOpBIE MOJUIEKAT y4YeTy INpU Ha3HAUEHUU HaKa3aHMs,
OTHOCSTCSl XapaKTEpU3YIOIIME BUHOBHOTO CBEIEHHUS, KOTOPBIMH pacHoyiaraeT cyna IpHu
BbIHECEHUU IpUroBopa. K TakoBbIM MOI'YT, B 4YaCTHOCTH, OTHOCUTBCSI JJaHHBIE O CEMEHHOM U
MMYIIECTBEHHOM ITOJIOKEHUU COBEPUIMBLIEIO MPECTYIUIEHUE JIMLA, COCTOSIHUU €ro 3J0pOBbS,
NOBEIEHUN B OBITY, HAJMYUHU y HEro Ha WXAWBEHUHM HECOBEPIICHHOJIETHUX JE€TeH, MHBIX
HETPYAOCIOCOOHBIX JHI[ (CYNPYTH, POAUTENel, Ipyrux OJM3KUX pOACTBEHHUKOB). Mcxoas us
nonoxkeHudd 4.7 ¢1.85 YK IIMP cyabl He AOMKHBI YYUTHIBATh IMOTAlllEHHBIE WJIM CHSTHIE
CyIUMOCTH, BJEKYUIME IIPABOBBIC IIOCIEACTBUS, CBA3AHHBIE C CYJUMOCTBIO, HO BIIpaBe
YUUTBIBaTh UX KaK CBEJICHUS, XapaKTEPU3YIOIIHNE JTUYHOCTb MOACYAUMOTO.

B cootBercTBHM ¢ TpeOoBaHUsIMU cTaTeil 285-286 YTromoBHO-MIPOLIECCYyaTbHOTO KOJEKCa
[TpunuaectpoBckoii MonmaBckoii Pecny6muku (naee - YIIK IIMP) B mpuroBope ciieayer
YKa3blBaTh MOTHBBI IPHUHATHIX PELIEHUH MO BCEM BOIPOCaM, OTHOCAIIMMCS K Ha3HAYEHUIO
YrOJIOBHOT'O HaKa3aHUs, OCBOOOXKAECHUIO OT HETO UJIM €r0 OTOBIBAHUIO.

Tpad

2. B cootBercTBuU co cratheit 45 YK IIMP mitpad npu no6oM ciocode ero ucuucaeHus
JIOJDKEH OBITh ONpEZeNieH B BHUJIE JIEHEKHOTO B3bICKaHMA. B pe30r0TMBHOIN 4yacTu mpuroBopa
ClIelyeT yKa3bIBaTh CIOCO0 McUMCIeHus mrpada u cymmy mrpada B JEHEKHOM BbIPAKEHUU.

Pa3zmep mrpada ompenensercs cyioM ¢ Y4eTOM XapakTepa M TAKECTH COBEPLICHHOTO
MIPECTYIUICHUS, UMYILECTBEHHOTO ITOJIOKEHUSI OCYKJIEHHOI0, B YCTAHOBJICHHBIX IIpelesax Ha
MOMEHT coBepuieHust npectymieHus (4.3 c1.45 YK IIMP). B stux nensx cyaam cienyer
BBISICHATh MAaT€PHAIbHOE MOJIOKEHHE MOJICYIMMOTO: HAIMYUE UM OTCYTCTBUE MecTa paboThl y
OCYXKIIEHHOTO, pa3Mep ero 3apa0OTHOM MiaThl WJIM HHOTO J0XOJa, HaJIW4YMe HMYLIECTBa,
VKJMBEHILIEB U T.II..

Hcxons w3 MONMOKEHMH YKa3aHHOW HOPMBI 3aKOHAa MHUHMMalbHBIM pa3mep mrpada,
Ha3HA4YCHHOI'0 3a COBEPLICHHOE IPECTYIJIEHHE B Pa3MEpe PacYETHBIX YPOBHEH MUHHMAJIBHOU
3apaboTHOM MIaThl, B TOM YUCIE ¢ MpUMEHeHHeM nonoxeHuit crateu 63 YK [IMP, e moxer
owTh HIDKE 200 PY M3II.

3. Ilpyu Ha3HayeHHM B KayeCTBE OCHOBHOI'O HaKa3aHHs ITpada, HUCUUCISIEMOro U3
BEJIMYMHBI, KPATHOM CTOMMOCTH INPEAMETA WIM CyMME KOMMEpPYECKOIo MOAKYIa WIH B3ATKH, B
ciyyae npumeHeHus cratbu 63 YK IIMP Moxxer ObITh yMeHblIEHa BeIMYMHA KpPaTHOCTH,
MpeayCMOTpEeHHasi CcOooTBeTCTBYIomer cratheil OcoOeHHoit wactn YK I[IMP. U3smenenue
crocoba ucuucienus mrpada (Hanpumep, Ha3HaueHue mrpada B ONpeaesIeHHOM pa3Mepe 0e3
IIPUMEHEHHUS KPaTHOCTH) B TAKOM CJIy4ae HE JOIyCKaeTCsl.

4. Ilpm HazHaueHHM IITpada B KayecTBE OCHOBHOIO HaKa3aHHs OCYKICHHOMY,
coJiepKaBIIEMYCs TTOJI CTpaXkeil 0 cyneOHOro pa3duparenbcTBa, CyJ 00s3aH C YyU4ETOM CpOKa
collepkaHusl TMOJ CTpaked MO0 CMIr4UTh HAa3HAUYEHHOE HakKa3zaHue, JUOO0 MOJIHOCTHIO
OCBOOOJIUTh TaKoe IHUI0 OT OTOBIBaHUA dToro Hakazanus (4.8 ct.71 YK IIMP). B cnyuae
CMATYEHUs HakazaHus pasMep MTpada MOXKET ObITh HIKE MHHMMAIbHOTO Ipejena,
YCTAHOBJICHHOT'O CaHKIIMEH cooTBeTcTBYIOmEH crarbu Ocobennoit uactu YK IIMP, Ho He HUXe



MUHHMAJIBHOTO Tpenena, ycraHoBieHHOro 4.2 cr.45 YK IIMP ans ucuucnenus mrpada B
pacueTHBIX YPOBHIX MUHUMAIIbHOM 3apa0OTHOM MJIATHI.

5. OmgHoBpemeHHO ¢ mTpadoM, HA3HAYCHHBIM B KA4yeCTBE OCHOBHOTO HAaKa3aHWMs,
JIOIIyCKAeTCsl Ha3HAYEHHWE 3a TO JK€ MPECTYIUJICHUE JIOMOJHHUTEIIbHOIO HAaKa3aHus B BHJIE
JUIIEHUS T[paBa 3aHUMaTh OIpPEAEIEHHbIE JOJDKHOCTH WM 3aHUMATbCA OIPENEICHHON
JEATEIbHOCThIO, @ TAaKXe JIMIIEHWE CHEUUaJIbHOTO, BOMHCKOIO WM IIOYETHOIO 3BaHUI,
KJIACCHOI'O YMHA M TOCYJAapCTBEHHBIX HArpaj IpH yCIOBUM COOIIOACHMS IPABWI MPUMEHEHUS
ATHUX BUJOB Haka3aHWil, ycraHoBiIeHHbIX 4.4 ¢T.46 YK [IMP u crarbeit 47 YK I[IMP.

6. Ucxons u3 nonoxxkenuit 4.3 cr.45 YK IIMP mrpad moxkeT ObITh Ha3HA4YEeH Kak 0e3
paccpoukH, Tak U ¢ paccpoukoi BeImIaTel A0 1 roga. Ilpu HazHayenun mrpacda ¢ paccpoukon
BBIIJIATHI Cyly HEOOXOIMMO MOTHBHPOBATH CBOE pEUICHHE B MPUTOBOPE M ONPEACIHUTH
KOHKPETHBIE CPOKH BBIIJIAT YacTAMM ¢ y4eToMm mnojoxkeHui 4.2 m.2 ct.11 YUK IIMP, a Taxxke
CYMMBI (pa3Mephl) BBIILIAT B IPEAEIaX YCTAHOBIEHHOTO CY/I0M CPOKa.

7. Ilpu cnokeHUU OCHOBHBIX HaKa3aHUW B BUe WITpada MpU Pa3HOM CHOCOOE ero
ucuncieHus (Hanpumep mrpad onpenensemsiii B PY M3II u mrpad ucuuciseMslii B BeIHYHHE,
KpaTHOW CTOMMOCTH MpEeAMETa MPECTYIUICHUS UM CyMME KOMMEPUYECKOTO TOIKYIIa WU B3SITKH)
OKOHYAaTeJIbHOE HaKa3aHWe ompexaensercs rno npaswiaM 4.3 c1.67 YK IIMP B Buzme mrpada B
JEeHEe:)KHOM BhIpakeHuu (pyomsx [IMP).

[Tynkramu 2 u 3 crarbu 12 YUK IIMP npenycMoTpeH pa3iudHbli HOPSAJOK UCIIOTHEHUS
OCHOBHOT'O Haka3aHHs U JOMOJHUTEIBHOrO Haka3zaHus B Buie mrpada. Mcxoas uz 3toro mnpu
Ha3HAYCHUM HaKa3aHUs 10 COBOKYIIHOCTU MPECTYIUIEHMM HE JIOIYCKAETCS CIOKEHUE CYMM
mrpada, Ha3HAYEHHOTO B Ka4eCTBE OCHOBHOT'O U JOIOJIHUTEIBHOIO BUJIOB HaKa3aHUH 3a pa3HbIe
IPECTYIUICHUS.

Jlnimenue nmpaBa 3aHUMAThb ONPEACICHHbIC TO0/I’KHOCTH HJIH 3aHUMATHLCHA
onpe)le.ﬂelmoﬁ ACATECJIbHOCTBIO

8. Ilo cmeicny 3akonHa (ct.46 YK IIMP), numienue mpaBa 3aHUMaTh ONpPEIeTICHHBIE
JOJDKHOCTH, B TOM 4HCJIE€ COCTOSTh Ha TOCYIapCTBEHHOW Ciy)x0e WM 3aHuMaTbes
OTIpEeNIeNICHHON JEeSITeTIbHOCTBIO, 10 OO0IIeMy IpaBHIy, MOXET OBITh HAa3HAYEHO B KavyecTBE
OCHOBHOT'O WJIM JOMOJHUTENBHOrO (B TOM uHcie B cooTBerctBuHM ¢ 4.4 cr.46 YK IIMP)
HaKa3aHUS 3a MPECTYIUICHWE, KOTOPOE CBS3aHO C ONPEACTICHHOW JOJKHOCTBIO — HIIH
JeSITeIbHOCTBIO JIUIIA.

B cnyuasx, xorna crates Ocobennoit yactu YK IIMP npenycmarpuBaet oOsi3aTenbHOE
Ha3HauYeHHUE TaKoro JIOMOJHUTENBHOTO HaKa3aHMs, OHO Ha3HA4aeTcs M MpPU OTCYTCTBHM CBSI3U
NPECTYIUICHUS C ONPEACIICHHON TOJKHOCTBIO MIIH JIESITebHOCTRIO Jnna. [Ipu aTOM 3anperienue
3aHUMAaTh ONpeAETICHHbIE JOKHOCTU WM 3aHUMATHCS ONPEEICHHON eATeIbHOCTRIO JOIKHO
OBITH O0YCJIOBJIEHO OOCTOSITETLCTBAMHU COBEPILIEHHOTO MPECTYIUIEHUs (HalpuMep, JUIIeHHE
IpaBa 3aHUMATHCS JIEATEILHOCTBIO, CBSI3aHHOM ¢ pabOTON C JeTbMH, NMPH OCYXKJIEHHH MO 4.3
ct.128 YK I[IMP).

Jlumenue mpaBa 3aHUMATh ONpEAETICHHbIE JOJDKHOCTH WM 3aHUMAThCs ONpeAeTIeHHOM
JeSITeTTHHOCTHIO MOYKET OBITh HA3HAYSHO W TE€M JIMIIaM, KOTOPHIE BBIITOJHSIIH COOTBETCTBYIOIIHE
ClIy’)keOHble O00S3aHHOCTH BPEMEHHO, M0 TNPUKa3y WIM PaCHOPSDKEHUIO BBIIIECTOSIIErO
YIIOJITHOMOYEHHOTO JIMIa JHOO K MOMEHTY TOCTAaHOBJICHHS MPHUTOBOpa YyXKE€ HE 3aHUMAIA
JOJDKHOCTH W HE 3aHUMANIUCh JEATENbHOCTBIO, ¢ KOTOPBIMU OBUIM CBSI3aHBI COBEPIICHHBIC
NPECTYIUICHUSI.

9. OOpaTuTh BHHUMaHUE CYJOB Ha TO, YTO JIMIIEHHE MpaBa 3aHUMATh OIpeesICHHbIE
JOJDKHOCTH COCTOWT B 3aIlPEIICHUH 3aHUMATh JTOJDKHOCTH TOJBKO Ha TOCYApCTBEHHOH CITyKOe,
B MECTHBIX NPEACTAaBUTEIbHBIX JHOO HMCHOJHUTENBHBIX OpraHax roCyAapCTBEHHOH BiacTu. B
NPUTOBOPE HEOOXOAMMO YyKa3blBaTh ONPEACICHHBI KOHKPETHBIMH TpPU3HAKAMH KpYT
JOJDKHOCTEH, Ha KOTOPBIM pacrpocTpaHseTcs 3anpelieHue (HarpuMep, JOKHOCTH, CBSI3aHHbIE
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C ocyulecTBIeHHEM (YHKIMHA MPEICTaBUTEINs BIACTH, OPraHU3alMOHHO-PACTIOPSIIUTENBHBIX H
(W) aAMUHUCTPATUBHO-XO03SIMCTBEHHBIX TOJTHOMOYHH).

JInmeHne npaBa 3aHMMATHCA ONIPEICIIEHHON NEATENIbHOCTBIO MOXKET BBIPAXKaTbCsl B
3alpelleHny 3aHUMAThCsl KaK MpoQecCUOHANbHON, TaK U MHOM JesTellbHOCThI0. B mpurosope
CllelyeT KOHKPETU3UPOBATh BUJI TAKOM J1€ATEIbHOCTH (II€Jarornueckas, BpaueOHas, ynpaBieHUue
TPAHCIIOPTOM H T.11.).

PexomenoBath cyznaM npu Ha3HAYEHUH JIONOJIHUTEIBLHOTO HAaKa3aHMs B BUJIE JIMIICHUS
IpaBa 3aHUMAThCS OMPEIEICHHOMN AesTeIbHOCThIO TPU HATMYMK K TOMY OCHOBaHHUI U C Y4eTOM
OOCTOSATENILCTB, CMATYAIONIMX M  OTATYAIOIIMX  HaKa3aHue, OOCYXIaThb BOIPOC O
1eJIeCO00Pa3HOCTH €ro MPUMEHEHUS B OTHOLIEHUM JIMIA, JUIsi KOTOPOrO COOTBETCTBYIOIIAsS
JESITEIIbHOCTh CBSI3aHa C €r0 eMHCTBEHHON PO(decCcueii.

10. nsa npumenenuss 4.4 cr.46 YK IIMP He uMmeer 3HayYeHUs, NPEIYCMOTPEH JIHU
cooTBeTcTByMOIEl cratheil Ocobennoit yactu YK IIMP npyroii BuI JONOJHHUTENBHOIO
Haka3aHus (HalpuMep, B cllydyae Ha3HAYeHHs HaKa3aHUs B BUJIE JIMIIECHUS CBOOOIbI cO mITpadom
JIOTYCKaeTCsl Ha3Hau€HUWe M JIMIIEHUS I[IpaBa 3aHMMAThb OIpEAENCHHbIE JIOJDKHOCTU WU
3aHUMAThCS ONPEACTICHHON eI TeNbHOCTHIO).

Ecnu caHkiusi cOOTBETCTBYIOLIEH CTaTbU IPElyCMAaTPUBAET JMIIECHUE MpaBa 3aHUMATh
OTpefieNieHHbIe JODKHOCTH WM 3aHMMAThCA OINpPEAENCHHOW MAEsTeNbHOCThI0 B KayecTBE
JIOTIOJTHUTEILHOTO HaKa3aHMUs TOJIbKO K OTJEJIbHBIM BUJAM OCHOBHOI'O HaKa3aHMs, TO B Cllydae
HA3HA4YeHHs IPYTOro BUJAa OCHOBHOTO HaKa3aHUS TaKoe JOMOJHUTEIbHOE HaKa3aHHE MOXKET
OBITH IPUMEHEHO Ha ocHOBaHuU 4.4 c1.46 YK IIMP.

11. 3a omHO U TO K€ MPECTYIJICHHE OCYXJACHHOMY HE MOXET OBbITh Ha3HAueHO
OJIHOBPEMEHHO JIMUIEHHE I[IpaBa 3aHUMAaTb OIpPEJEICHHbIE JIOJDKHOCTHU U 3aHHUMAaThCs
OTpEACNIEHHON AESITeNbHOCThIO. JTO TMPAaBWIIO pPACIpOCTpPaHSIETCs] Ha Ha3HAueHUE Kak
OCHOBHOT0, TaK U JIOTIOJHUTEIBLHOIO HaKa3aHus 3a OJHO IpecTymieHue. OCyk1eHHOMY 3a OJIHO
MpeCTyIUIeHnEe yKa3aHHbIe HaKa3aHUs HE MOTYT ObITh Ha3HA4Y€Hbl OJJHOBPEMEHHO B KayecTBE
OCHOBHOTO U JIOTIOJHUTEIBHOTO.

BMecre ¢ TeM mnpu Ha3HAYEHMM HaKa3aHUS II0 COBOKYIHOCTH NPECTYIUIEHUN WU
IPUTOBOPOB  JIOMYCKAeTCS OJHOBPEMEHHOE HAa3HAauY€HUWE JIMIIEHWs T[paBa 3aHUMAaTh
OIpeCIIEHHBIE JODKHOCTH M 3aHMMAThCS ONPEIECIIEHHON EATENbHOCTBIO, €CJIM 3TH HaKa3aHUs
Ha3Ha4yeHbl 3a pa3Hble MPECTYIUIEHWs] WM 1O pa3HbIM mpuroBopam. Kpome 3Toro, B Takux
ClIy4asX HE HMCKJIHYAETCs HAa3HAUYCHUE JIMIICHHs IpaBa 3aHUMaThb HECKOJIBKO OINPEAEIIEHHBIX
JOJKHOCTEN M 3aHMMAaThCsl HECKOJBKUMH BUJIAMH ONPENIETICHHOMN 1eATeIbHOCTH, €CIIH 3alpeThl
KacaroTcsl pa3HbIX JOJDKHOCTEH miu cdep nesTenbHOCTH. [Ipu 3TOM CpOKHM TakMX Haka3zaHMH
CJIOKEHMIO HE MOJJIeXKAT.

Jlnienue CIIeIMaAJbHOTI0, BOUHCKOI'O WJIH MMOYECTHOI'O 3BaHUA,
KJACCHOI0 YMHA U TroCya1apCTBEHHbIX Harpaja

12. JlonmoJHUTENBbHOE HAKa3aHWE B BUAE JIMLICHMS CIELHMAIBHOTO, BOMHCKOIO WIH
MOYETHOTO 3BAaHHUS, KJIIACCHOTO YMHA M TOCYNApPCTBEHHBIX HArpaja MOXET ObITh Ha3HAYEHO MpU
OCYKJICHUH JIMIIb 32 COBEPIICHUE THXKKOTO MM 0CO00 TSDKKOro mpectyruieHus (cratbs 47 YK
[IMP). ITpu npuMeHeHUN K OCYKJIEHHOMY JaHHOT'O BUJA HaKa3aHUsS CyAaM Hapsay C TSHKECTbHIO
IIPECTYIUIEHUS CIIEAYET YUUTBIBATh JIMYHOCTh BUHOBHOTO U ApPYyrue ykasaHHble B cratbe 59 YK
[IMP oOGcTosiTenscTBa.

[Tpu ycroBHOM OCYXIECHHH B NMPHUTOBOPE JIOJKHO OBITh YKa3aHO, MOYEMY HEBO3MOXKHO
COXpaHEHHE MOACYIUMOMY COOTBETCTBYIOIIETO 3BAHMUS WJIM KJIACCHOTO YWHA W Harpaja Ipu
OJIHOBPEMEHHOM IIPUMEHEHUHU K HEMY YCIIOBHOT'O OCYKJICHHUSL.

13. Cymam cnenyer MMeTh B BHJY, YTO IEpEYEHb NPABOOIPAHMYEHHN, YKA3aHHBIX B
cratbe 47 YK IIMP, sBnsercs uCUEpPHBIBAIOIIMM M PACIIMPUTEIBHOMY TOJKOBAaHUIO HE
noanexxut. Cyn He BIIpaBe JIMIIATH OCYKIECHHOIO YYEHBIX CTCIICHEH, YYCHBIX 3BaHUI U APYTUX
3BaHUMU, HOCSIIUX KBAJTU(PHUKAIIMOHHBIN XapakKTep.



Oobs3aTesibHbIE PAa00THI M HCTIPABUTEJIbHbIE PA00THI

14. C yderom TOro, yTo HakazaHus B BUAE 00s3aTeNbHBIX PabOT M HCIPABUTEIbHBIX
paboT TpeAnoNaraloT MpPUBICUYEHHE OCYXKICHHOTO K TPYAY, CYA JOJDKEH BBIICHATH
TPYAOCIOCOOHOCTh TaKOIrO JIMIA, HAJIMYWE WM OTCYTCTBHE Y HEro OCHOBHOI'O MeCTa padoThl,
MECTO IOCTOSIHHOTO J>XHTEJIbCTBA, a TAKKE JPYTrWe CBUICTEIbCTBYIOUIME O BO3MOXXHOCTU
UCIIOJIHEHUS 3TUX BUJI0B HaKa3aHUM 0OCTOATENLCTBA, B TOM YUCIIE YKa3aHHbIE B 4YacTU 4 CTaThbu
48 n yactu 4 crateu 49 YK IIMP.

15. ITo cwmblcily 3aKkoHa, yKa3aHME B IIPUIOBOpPE MecTa OTOBIBAHUSA OCYXAEHHBIM
UCTIPAaBUTENBHBIX PAabOT (110 OCHOBHOMY MeCTy paboThl JTMOO B MeECTax, ONpeAesieMbIX
OpraHaMM MECTHOIO CaMOYIIPaBJIEHUs] 110 COIVIACOBAHUIO C YIOJOBHO-UCHOJHHUTEIbHBIMU
MHCIIEKIIUSAMH, HO B palilOHE MECTa JKUTEIBCTBA OCY)KJECHHOT0) HEe TpeOyeTcsi, MECTO OTOBIBAaHUS
OIpesieNsAeTCsl YroJOBHO-UCIOIHUTENBHOM MHCHEKIMEeH IpU HCHOJHEHWH NPUroBOopa B
3aBHCUMOCTH OT HAJMYUS MM OTCYTCTBHUS y JIMIIa OCHOBHOTO MeCTa paboTHI.

16. Ilpu Ha3HaueHMM HaKa3aHUs O COBOKYIHOCTH MPECTYIUICHHH, 3a Kaxaoe W3
KOTOPBIX Ha3HAYCHbI HUCIPABUTEIbHBIE PA0OOTHI, MPH TMPUMEHEHUH NPUHIUIA TIOJHOTO WU
YAaCTUYHOTO CJIOXKEHUS HAKa3aHUM CII0KEHUIO MOJIEXKAT TOIBKO CPOKH MCIPABUTENIBHBIX Pa0OT.
IIpoueHTsI yiepKaHUN HE CKIIaABbIBAFOTCS.

[lpy Ha3HaueHMM Haka3aHMs B BHUJAE MCIPABUTENbHBIX pPabOT IO COBOKYIHOCTH
IPUTOBOPOB MOTYT HPUCOCIUHSITHCS JHMIIb CPOKH HCHPABUTEINBHBIX paboT. B »TMx ciyyasx,
Ha3HA4YuB I10 MOCJIEAHEMY IIPUTOBOPY HaKa3aHUE B BUJE UCIPABUTENIBHBIX paboT C ylepKaHUEM
U3 3apa0OTHOM TUIATBI OINPENEIIEHHOTO MPOIEHTA B JIOXOJ TOCYAapCTBa, CYJA IMOJHOCTHIO WIIH
YaCTUYHO NPUCOETUHSET K 3TOMY HAKa3aHUIO HEOTOBITBIH CPOK HCHpPAaBUTENBHBIX PaldoT 1O
NpeIbIAYIIEMY IIPUTOBOPY.

OxoHuaTenbHOE HaKa3aHue B BUIE 00sA3aTENIbHBIX paOOT WM UCIPABUTENIBHBIX padoT,
Ha3HAUYEHHOE MO COBOKYIMHOCTH TIPECTYIUICHHH WM COBOKYITHOCTH IPUTOBOPOB, HE MOXET
IPEBBIIATH MPEe/IbHbIE CPOKH, YCTAHOBJICHHbIE Ul 3THX BHJIOB HAaKa3aHUU B 4acTU 2 CTAaThbU
48 nyactu 1 crateu 49 YK IIMP.

OrpannyeHnne Mo BOCHHOM CJIysk0e M cofiepkaHue B JMCHUIIIMHAPDHOM BOMHCKOM
NnoJpas/ieeHuu

17. B cootBerctBuun ¢ 4.l c1.50 YK I[IMP orpanuuenue mo BOEHHOW cyx0e
HAa3HAYaeTcs TOJBKO BOEHHOCHYKAIIMM, MPOXOASIIUM BOCHHYIO CIyKOy Mo KOHTpakTy. K
BOCHHOCTYXAaIllUM, MPOXOASIIUM CIyKOy MO MPHU3bIBY, 3TOT BUJ HAaKa3aHUs NPUMEHATHCS HE
MoxeT. OrpaHndeHue 1Mo BOGHHOM Cily>kOe OTHOCHUTCSI K OCHOBHBIM HaKa3aHUSM M Ha3HauyaeTcs
B ClIydasix, KOI/Ia 3TO MPSMO MPETyCMOTPEHO COOTBETCTBYIOLIUMU CcTaThIMU OCOOEHHON YacTu
VYK IIMP 3a npectyruieHdss NPOTUB BOSCHHOM CIIy:KOBbI, TMOO BMECTO HCIPABUTENBHBIX padoT,
MIPETYCMOTPEHHBIX COOTBETCTBYIOIMUMHE cTaThsiMu OcoberHoit yactu YK [TMP.

Cornacno 4.2 c¢1.50 YK IIMP u3 nenexHoro conep:kaHusi OCyXAEHHOTO K OTpaHUYEHHIO
[0 BOEHHOM ciyxk0e TMpou3BOAATCA YyIEpKaHHUS B JIOXOJA TrocylapcTBa B pa3Mepe,
YCTaHOBJIEHHOM IIPUTOBOPOM CYy/1a, HO He CBbIlIE 20 MPOIIEHTOB.

[Tpu Ha3HaueHUU HaKa3aHUA B BHJI€ OTPAHMUYEHUS 110 BOEHHOM CTy»0€e 10 COBOKYITHOCTH
INPECTYIUIEHUH U COBOKYIIHOCTH IIPUIOBOPOB IPUMEHSIOTCS IPaBWJIa Ha3HA4YECHUS 110
COBOKYITHOCTH MPECTYIUIEHUI U COBOKYITHOCTH ITPUTOBOPOB HAKA3aHUs B BUJE UCIIPABUTEIBHBIX
pador.

18. Conepxanve B JUCHMIUIMHAPHOM MOAPA3JCICHUHA HA3HAYAETCS KaK B Clydasx,
OpsAMO  MPEIYyCMOTPEHHBIX COOTBeTCTBYIOIIMMHU cTaThsiMu YK IIMP (3a coBeprienue
IPECTYIUIEHUH NPOTUB BOEHHOM CIIy:KOBI), TaK M B CllydyasX, KOIJa XapakTep MPeCTYIUIEHUs U
JMYHOCTH BUHOBHOTO CBHJICTENLCTBYIOT O BOZMOKHOCTH 3aMEHBI JIMILIEHHUS CBOOO/IBI Ha CPOK HE
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CBBIILIE JIBYX JIET COJEPKaHUEM B JUCLUIUIMHAPHOM BOMHCKOM IOJpPA3/AEICHUHN Ha TOT K€ CPOK
(4.1 c1.54 YK IIMP).

[lpu 3amene numeHWs CBOOOJBI HA COJEp)KAHHE B JAMCHUIUIMHAPHOM BOWHCKOM
MOJIpa3/elIeHUy BOEHHOCTYXAIIeMy JOJDKHO ObITh HAa3HAYEHO HaKa3aHUE B BUJAC JIMIICHUS
cBOOOBI, KOTOpoe co cchuikoi Ha u.l c1.54 YK IIMP 3amensiercs Ha copepikaHue B
JTUCIUIIMHAPHOM BOMHCKOM IOJIpa3/IeJIeHUH Ha TOT K€ CPOK.

3aMeHa JMIIEHUS CBOOOJABI HA COJCp)KaHWE B JAMCUUIUIMHAPHOM BOMHCKOM
NoJpa3/ieICHUH BO3MOKHA M B TOM cllydae, Korja B cooTBeTcTBuu co ¢1.63 YK IIMP Haznaueno
JUIIEHHE CBOOOJBI HUXKE HU3IIEro Mpefelia, MPeayCMOTPEHHOIO COOTBETCTBYIOIIEH CTaThel
Oco0Gennoii yactu YK I[IMP.

19. Ecnu BoeHHOCTyKalllUi COBEPIINII NIPECTYIUIEHUE B NIEPUOJL IIPOXO0KIAECHUS BOSHHOM
CIIy’)kObl, HO Ha MOMEHT BBIHECEHMsI IPUTOBOpa yTPATHJI CTAaTyC BOCHHOCIYKAIIETo, €My He
MOXKET OBITh HA3HAYEHO OrpaHWYCHHE 110 BOCHHOH Ciy)k0e WM CcoJepKaHUEe B
JTUCIUIUIMHAPHOM BOMHCKOM MofpasjaeieHuu. llpu 3ToM B ciiydae OTCYTCTBHSI B CaHKLUU
cratbu OcoOennoit wactu YK IIMP apyroro Buga Haka3zaHUs, eMy CIeAyeT Ha3Ha4YUTH Ooiee
MSTKOE HaKa3aHHe, 4YeM MPeIyCMOTPEHO CaHKIMEeH cOOTBeTCTByoIIel cTtarbu. Cchblika Ha
crateto 63 YK I[IMP B Takux ciydasx He TpeOyeTcsi.

Konpuckanus umymecrsa

20. Tlpm Ha3HaueHUWM HaKa3aHUS B BHJE KOH(PHUCKAIMM HMYIIECTBA, CyA AOJKEH
yuuthiBaTh TpeboBanus 4.1 cr.51 YK IIMP u detko ykazaTh pazmep KOHPUCKAIUH.

Ecnu cyn nocraHoBiissieT KOH(PHUCKOBATh YacTh UMYILECTBA, B IIPUTOBOPE JTOJIKHO OBITH
yKa3aHo, Kakag uMeHHO dacTh (1/2,1/3 wn.T.n.) BCero NpUHAAIEKAIIETO OCYXICHHOMY
UMYIIECTBA TMOJICKUT KOHPHUCKAINN WM TIEPEUNCIIeHbl KOHPUCKyeMbIe TpeaMeThl. [Ipu sTom
3aMeHa KOH(UCKAI[MX UMYIIECTBA JJEHEXKHONH CYMMOM, PaBHOM CTOMMOCTHU 3TOI'0 UMYILECTBA, HE
JIOTTYCKaeTCsl.

Cnenyer uMeTh B BMIY, 4YTO KOH(HCKAaLUs HMMYyIIECTBa oOpamjaercs Ha JIHYHYIO
COOCTBEHHOCTH OCYXKJICHHOT'O M Ha €ro JIOJII0 B 0011ell COOCTBEHHOCTH.

[Tpu anbrepHaTHBE OMOJHUTENBLHOW MeEpbl Haka3aHUs CyJ O0sS3aH MOTHUBUPOBATh B
IPUTrOBOpE HEOOXOAUMOCTh €€ Ha3HAYCHMUSI.

21. B cnywyae oOCyXIEHHsS HECOBEPIICHHOJIETHETO 3a IPECTYIUIEHHE, 3a KOTOpOE
KOH(UCKALU UMYILECTBA SIBJSIETCS 00s13aTENIbHBIM JIONIOJHUTENbHBIM HaKa3aHUEM, CyJl B CHILY
c1.87 YK IIMP 3T0 nononHuTeNnbHOE HaKa3aHUE HE NPUMEHSET, IIPU 3TOM CCbUIKa Ha cT.63 YK
[IMP He Tpebyertcs.

JInmenue cBo00bI HA ONpelesIeHHbIN CPOK

22. B cnydae, eciii B CaHKIIMU CTaTbU HApsy C JIMIIEHHEM CBOOOJBI MPETyCMOTPEHbI
Ipyrue BHAbl HaKa3aHWM, pelleHHe cylda O Ha3HAUYE€HUU JIUIIEHHS CBOOOJbI JOJKHO OBIThH
MOTHUBHUPOBAHO B IIPUTOBOPE.

[Tpu Hamuuuu 0OCTOATENHCTB, NPENATCTBYIOIIMX B cooTBeTcTBUU € 4.1 c1.55 YK TIMP
Ha3HAUEHUIO HaKa3aHUs B BHJE JMIIEHHS CBOOOJBI, BOEHHOCIYKAIIUM, HHOCTPAHHBIM
rpaxkaaHaM, Junam 0e3 rpakJaHCTBa, a TakXe JIHUIaM, He HMEIOIIMM MecTa MOCTOSIHHOTO
npoxxuBanusi Ha Teppuropuu [IMP, mo cratesim OcoOennoit wactu YK IIMP, B caHkimsx
KOTOPBIX NPEAYCMOTPEHO TOJBKO JHMIICHHE CBOOOJBI, CIEIyeT Ha3HayaTb Oojee MsIrkoe
Haka3zaHWe, 4eM IPelyCMOTPEHO COOTBETCTBYIOIIEH cTaThel, 0e3 cChUIkM Ha craThio 63 YK
I[IMP.

O01mme HaYaJ1a HA3HAYEHUS HAKA3aHUSA



23. B cootBeTcTBHM ¢ OOIIMME HayallaMd HazHadeHHs HakazaHus (4.1 ct1.59 YK IIMP)
Oosee cTporuii BHUJ HaKa3aHWs M3 YHCIa MPETyCMOTPEHHBIX 32 COBEPIICHHOE MPECTYILICHUE
HA3Ha4yaeTcs TOJIBKO B Cllydae, €ClId MEHEee CTPOTHH BHJ HaKa3aHHWS HE CMOXET OOECIeYUTh
JOCTHIKEHHE 11eJIei HaKa3aHUsl.

B Tom cnyuae, korjga oCy>KJI€HHOMY B CHIIY IOJIOXKEHUU, YCTAaHOBJICHHBIX 3aKOHOM, HE
MO>KET ObITh Ha3HAUYEH HU OJUH M3 MPETyCMOTPEHHBIX COOTBETCTBYIOIIEH cTarbeil OcoOeHHOI
gactu YK [IMP BumoB Hakazanuii (Hampumep, oOs3aTenbHbie padoThl - B cuiry 4.4 c1.48 YK
I[IMP, ucnpaButenbhubie paboTel - B crity 4.4 ¢1.49 YK TIMP, numenue cBo6ob! - B cuiy 4.1
c1.55 YK IIMP), emy crienyer Ha3HAuUUTh JIt000€ Oosiee MATKOE HaKa3zaHHe, YeM MPEeyCMOTPEHO
CaHKIMEN cooTBeTcTBYMOMIeH crtaThu. Cchuika Ha crtaThio 63 YK IIMP B Ttakom ciiydae He
TpeOyercs.

B cuny 4.3 ¢1.59 YK IIMP npu HazHaueHWHM HaKa3aHHS CyllaM Hapsigy C XapaKTepoM U
CTCTICHBIO OOIIECTBEHHOW OMACHOCTH MPECTYIUICHHs], JaHHBIMH O JIMYHOCTH BHHOBHOTO,
00CTOSITENNLCTBAMH, CMATYAIOIIMMU M OTSATYAIOUIMMH HaKa3aHHe, TaKKe HaJUIeKUT YUUTHIBATh
BIIMSIHME HA3HAYEHHOTO HAaKa3aHUS Ha UCIPABJIICHUE OCYXJACHHOTO U YCIOBUS )KH3HU €0 CEMBH.
B aTux mensx, Ans mpaBWIIBHOTO BBIOOpA BHJA M pa3Mepa HaKa3aHUS HAJUICKUT BBISICHSTH,
SABJISICTCSL JIM TIOJICYAMMBIA E€IUHCTBEHHBIM KOPMHJIBIIEM B CEMbE, HAXOIATCA JH Ha €ro
VOKIMBEHUU HECOBEPUICHHOJETHHE JIETH, PEcTapenble POAUTENH, COCTOSIHIE 3JI0POBbSI, a TAKKe
MMEJTUCH JU (DaKThI, CBUICTEILCTBYIONINE O €r0 OTPUIIATEIILHOM MOBEACHUHU B CEMbE (TIbSHCTBO,
YKECTOKOE OOpallleHHE C WICHAMU CEMbH, OTPULIATEIbHOE BIMSHIE HAa BOCIIUTAHUE ACTEH U JIp.)

B coorBercTBUM ¢ TpeboBanusimu ctateit 55 u 285 YIIK IIMP B npuroBope ciemyer
YKa3bIBaTh, KaKHe OOCTOSITENLCTBA, CMSTUYAIONIUE WM OTATYAIOIINE HAaKa3aHUE, a TaKkKe UHbIC
00CTOSITENTLCTBA, XaPaKTEPUIYIOIINE JIMYHOCTh MOACYAMMOrO, TOKa3aHbI IPH pa30UpaTesibCTBE
YTOJIOBHOTO JiefIa.

Yuyer 06CTOHT€JII)CTB, CMATYAKOIIUX U OTAI1a0IINX HAKA3aHue

24. YcraHOBIEHHE OOCTOSITENBCTB, CMSATYAIOUIMX M OTATYAIONIMX HaKa3aHUE, MMEET
BAKHOE 3HAYCHHE IPY Ha3HAYCHUH JIMILY, COBEPIIMBIIEMY IIPECTYIUICHUE, KAK OCHOBHOI'O, TaK U
JIOTIOJIHUTEIILHOTO Haka3aHus. B CBA3M ¢ 3TWUM B MPUIOBOPE CIEAYET YKa3blBaTb, KakKHE
00CTOSITENBCTBA CY/] MPU3HAET CMATYAIOIIMMU M OTATYAIOLIMMHI HaKa3aHUe.

Cratpeii 60 YK IIMP He orpannueH nepedeHb 00CTOSATENBCTB, CMATYAIOLINX HaKa3aHHe.
ITosTOMY IIpM Ha3HAYEHWM HAKA3aHUS MOT'YT YUUTBIBAaTHCSA B KAYECTBE CMSTYAIOLIUX U IpPYyrue
00CTOATENIbCTBA, HE NPEAyCMOTpEHHbIE 3TOM crarbel. Ilpu3HaHHe Takoro o0OCTOATENbCTBA
CMSTYAIOLIUM HaKa3aHUE JIOJDKHO ObITh MOTHUBHPOBAHO B IpUrosope. B kauecTBe
0OCTOATENBCTBA, CMSATYAIOIIEr0 Haka3aHWe, CyJ| BIpaBe NPU3HATh NPHU3HAHWE BUHBI, B TOM
YUCJI€ W YaCTUYHOE, PACKasHHUE B COJCSIHHOM, HAJIMYME HECOBEPIICHHOJETHUX JETEH IpH
YCIIOBMH, YTO BUHOBHBIN IIPUHUMAET Y4aCTHE B UX BOCIMTAHUU, MATEPUATILHOM COIAEPKAHUU U
MPECTYIJICHUE HE COBEPIICHO B OTHOUIEHWM HHUX, HAJIAYME HAa WXKIUBEHWH BUHOBHOIO
[IPECTAPENbIX JIUI, €r0 COCTOSHHME 310POBbs, HAJIM4YME€ WHBAJIMIHOCTH, I'OCYJApCTBEHHBIX U
BEJIOMCTBEHHBIX Harpaj, yyacTue B 00€BBIX AEHCTBUAX MO 3amuTe OTedecTna U Ap.

[Tpenycmorpennsiit cratbeir 62 YK IIMP mepedeHb 0OCTOSTENBCTB, OTATYAOIIUX
HaKa3aHWe, SBIECTCA HCUYEPHBIBAIOIIUM M PACIIUPUTEIBHOMY TOJKOBAaHUIO HE NOMIEKUT. C
Y4ETOM 3TOT0, 00CTOATENbCTBA, OTAMYAIONIMEe HaKa3aHUe, B PUTOBOPE JOJDKHBI OBITh YKa3aHbI
TakuM oOpa3oM, Kak OHM NpPEIyCMOTPEHbI B YroJIOBHOM 3akoHe. Mcxoas u3 Toro, uro
YCTQHOBJICHHE TaKUX OOCTOSTENLCTB MMEET CYIIECTBEHHOE 3HAa4YeHHE ISl IPaBHIBHOTO
pelIeHus] BONpPOCca O HA3HAYEHWH HAKA3aHUs JIMILY, COBEPUIMBIIEMY IPECTYIUICHUE, HAJICKUAT
BCECTOPOHHE MCCJIEI0BAaTh MaTepUaibl Jiefla, CBUAETENbCTBYIONNE O HAIMYUUA OOCTOSITEIbCTB,
OTATYAKOIINX HAKa3aHUE, C IPUBEJACHUEM B IPUTOBOPE MOTUBOB IPUHATOIO PEIICHMUS.

CoBepiieHne JUIOM  IPECTYIUIEHHS B COCTOSHMM  ONbSHEHMS, BBI3BAHHOM
yHOTpeOJCHUEM  aJKOrojisi, HApKOTMYECKUX  CPEJICTB, ICHUXOTPONHBIX MM  JPYruX
OJlypMaHMBAIOLINX BEIIECTB, 3aKOHOM HE OTHECEHO K OOCTOSTENbCTBAM, OTITYarOIIUM
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HakazaHue. B cumy 4.3 ¢1.59 VK IIMP 3Tu cBenenus, npu Haau4uu K TOMYy OCHOBAaHUMN, MOTYT
YUHUTBIBATHCS MPU OLIEHKE TAHHBIX, XapaKTEPU3YIOLIUX JINYHOCTD.

25. Ilpu pemeHn# BOIpoca 0 TOM, HMEJIO JIM MECTO TaKOe CMsTrdaromiee 00CTOATENbCTBO,
npeaycMoTpeHHoe MmyHKToM "u" wactu nepBoi cratbu 60 YK IIMP, kak siBkKa ¢ MOBHUHHOM,
cydaM HeoO0XOIMMO TPOBEPATH SBJSUIOCH JIM 3asBICHUE, NIOJAHHOE B OpraHbl paccielOBaHUs,
WM cooOtieHue (B J000i GopMe) 0 MPECTYIUICHUH, CASTaHHOE JOJDKHOCTHOMY JIMITy OpPTraHOB
paccienoBaHusi, JOOPOBOJIBHBIM M 3TO HE CBSI3aHO C TEM, YTO JIMIIO OBLIO 3a/Iep’KaHO B KAYeCTBE
MI0103PEBAEMOr0 U MOATBEPANIIO CBOE YUACTUE B COBEPIICHUH MPECTYIUICHUS.

Ecnu mo genmy, BO30yXA€HHOMY IO (DaKTy COBEPIIEHHOTO MPECTYIUICHHS, JIUIO, €ro
COBEpIUIMBIIIEE, HE YCTAHOBJIEHO, TI0OPOBOJILHOE 3asBJICHUE UM COOOIICHHE JIMIA O COJIEIHHOM
UM JIOJDKHO paccMaTpuBaTbCs Kak sBKa C INOBMHHOW. Kak $BKy C IIOBUHHOH ciemyer
paccMaTpuBaTh TakKKe 3asBJIICHHE JMLIA, MPUBJICYECHHOIO K YTOJIOBHOM OTBETCTBEHHOCTH, O
COBEPUIEHHBIX UM MHBIX IIPECTYIUICHUSIX, HEU3BECTHBIX OpraHaM paccie0BAHUS.

He mosxeTr npu3HaBaThCsl JOOPOBOJIBHBIM 3asBJICHUE O MPECTYIUICHUH, CACIIaHHOE JIUIIOM
B CBS3M C €ro 33JIepKaHHEM I10 MOJI03PEHHIO B COBEPIIEHUM 3TOro npectyruienus. [Ipuznanue
JIUIIOM CBOEW BUHBI B COBEPLICHUH MPECTYIUICHUS B TAKUX CIy4asX MOXET ObITh YUTEHO CYA0M
B KaQ4€CTBE MHOTO CMSTYAIOIIET0 00CTOsITeNIbcTBA B TIopsike 4.2 ¢1.60 YK I[IMP.

JloOpoBobHOE COOOIIEHHE JIMIAa O COBEPIIEHHOM UM MM C €ro ydacTHEM
IPECTYIUIEHUU MPU3HAETCS SIBKOW C MOBUHHOM M B TOM Cily4ae, KOrja JIMLO B JajbHEHIlIEM B
XO0Jle TPEeIBApPUTEIBLHOTO pacclelOoBaHUsA WIM B CyJeOHOM 3aceJaHHH He MOJTBEPAUIIO
COOOILIEHHBIE UM CBEICHMUS.

3asgBiIeHUE JMIA, 33JEpPKAHHOTO 1O TOJO3PEHUI0O B COBEPIICHHUM KOHKPETHOIO
IPECTYIUIEHUS, 00 HHBIX COBEPIICHHBIX UM IPECTYIUIEHUSX CIEAyeT INPU3HABATh SIBKOU C
MOBUHHOM M YYUTHIBaTh IPU HA3HAYCHUU HAKA3aHUs [IPU OCYKICHHUH 32 3THU MPECTYILUICHHUS.

IIppy COBOKYIHOCTM COBEpPLIEHHBIX MPECTYIUICHWM $BKa C IIOBUHHOM  Kak
00CTOSITENBCTBO, CMSTYAIOIee HaKa3aHue, JOJDKHA YUUTHIBATHCS MPU Ha3HAUCHUU HAKa3aHUs 3a
MPECTYIIEHUE, B CBSI3U C KOTOPBHIM OHA OCYIIECTBIICHA.

26. AKTHBHOE CIIOCOOCTBOBAaHHME PACKpPBITHIO TPECTYIJICHUS CJelyeT YYUThIBaTh B
KayeCcTBE CMATYAIOIIEro Haka3aHHe OOCTOSITENbCTBA, IPELYCMOTPEHHOIO IYHKTOM «M» 4acTH |
cratb 60 YK IIMP, ecnu 1110 O COBEPIIEHHOM C €r0 y4acTHEeM MPECTYIUIEHUHU JINOO O CBOEH
poJii B TMPECTYIUICHHHM NPEJICTaBUIIO OpraHaM JI03HaHUs WM CIeACTBHS HH(}OpMaluio,
UMEIOIIYI0 3HaYeHUE JUIsl PaCKpPBITUS MPECTYIUIEHUsS (HampuMep, yKa3auo JIUI, y4aCTBOBABIINX
B COBEpPUICHUM TMPECTYIUIEHUs, COOOIIMIO HMX JaHHble M MECTO HaXOXKJEHHS, CBEJIEHUS,
MOATBEPKJIAIOIIUE UX YYaCTHE B COBEPIICHMM NPECTYIICHUS, a TAKXKE yKa3ajo JIUL, KOTOpbIE
MOTYT J1aTh CBMJIETEJIbCKHE MOKa3aHUs, JIMI, KOTOpble MPUOOpENH MOXMIEHHOE MMYILIECTBO;
YKa3aJ0 MECTO COKpPBITUS NOXHUIIEHHOIO, MECTO HAXOXKIEHHUS OpPYIAUIl NPECTYIUICHMs, MHBIX
IPEIMETOB U JJOKYMEHTOB, KOTOPbIE MOTYT CIIYXKHUTb CPEACTBAMU OOHAPY>KEHUS MPECTYIICHUS
U YCTAHOBJIEHUS OOCTOSITEILCTB YTOJOBHOTO JIENa).

[Ton npelicTBUAMHU, HaNpaBICHHBIMH Ha 3arjaXuBaHWE Bpelna, MPUYUHEHHOTO
norepreBuieMy (m«k» 4.l cr.60 YK IIMP), cnenyer mnoHMMaTh OKa3aHuUE B XOJe
MIPEIBAPUTENLHOTO PACCIIEIOBAHUS WM CYJI€OHOrO MPOU3BOJICTBA 110 YTOJIOBHOMY A€My KaKo-
au00 TMOMOIIM TOTeprHeBlIeMy (HampuMep, OIJIaTy JIeYeHUs), a TakKe MWHbIE MepHl,
HaIpaBJIEHHbIE HA BOCCTAHOBJIEHHE HAPYLICHHBIX B PE3Y/IbTaTe MPECTYIUICHUS MPaB U 3aKOHHBIX
MHTEPECOB MOTEPIIEBILETO.

27. OOpaTuTh BHUMaHWE CYJIOB Ha TO, YTO MCXOJA W3 TojoxeHWH 4.2 ¢T1.62 YK [IMP
0OCTOATENIbCTBA, OTHOCSIIMECS K TpPHU3HAKaM COCTaBa MPECTYIUICHHs, INPEeIyCMOTPEHHOIO
cooTBeTcTByMOmEeN cratheil Ocobennoit yactu YK ITIMP, nomkHbl yduTHIBaThCS MpPU OIICHKE
CYZIOM XapakTepa OOIIeCTBEHHON OMAaCHOCTH COAESTHHOTO. OJIHAKO 3TH K€ 0OCTOSTENbCTBA HE
MOTyT OBITh TOBTOPHO YUYTE€Hbl TIpU Ha3HAYeHWU HakazaHusd. Hampumep, B ciydae
[OCATAaTeNbCTBA HAa KHU3Hb COTPYIHHUKA MPABOOXPAHUTEIBHOTO OpraHa, KBaIU(pUIMPOBAHHOIO
no cr.314 YK IIMP, cyn He BhOpaBe y4YHMTHIBATh HACTYIUICHUE TSKKUX TOCIEACTBUNA B
pe3yJbTaTe COBEPILIEHUS NMPECTYIUIEHUs (CMEPTh MOTEPIIEBILIEr0 UM MOTEPIIEBIINX) B KAUECTBE
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OTATYAIOUIETO HaKa3aHWE OOCTOSATENBCTBA, MPEAYCMOTPEHHOrOo MyHKTOM «0O» 4.l cr.62 YK
[IMP; B ciy4ae yMBIIUJIEHHOTO MPUYUHEHHS TSHDKKOTO Bpelda 30pPOBBI0 IMOTEPIEBIIETO C
UCTIOJIb30BAaHUEM B3PBIBYATHIX BEIIECTB, KBATHM(PHUIMPOBAHHOTO IO MyHKTY «B» 4.2 ¢T.110 YK
[IMP no npu3Haky COBEpIICHHUS MPECTYIUICHUs OOIIeonacHbIM crocoOOM, Cyll He BIIpaBe
YUUTHIBATh YKA3aHHBIM CIIOCOO TaKKe B KAueCTBE OTATYAIOIIETO HakKa3aHUE OOCTOSTEIbCTBA,
MPEyCMOTPEHHOTO MYHKTOM «K» 4.1 ¢1.62 YK IIMP.

[Io cwmbicny crateu 62 VYK IIMP, o6crodrenbcTBa, OTSATrYalolIMe HakKa3zaHUeE,
YUUTBHIBAIOTCS IPU Ha3HAUYCHUU HAKa3aHUA 3a MPECTYIUICHHE ¢ 1000 GopMOii BUHBI, €CITU HHOE
IpsIMO HE NPESYCMOTPEHO 3aKOHOM (Hampumep, MyHKToM «o» 4.1 c1.62 YK IIMP) nmu He
BBITEKAET M3 HETO (Hampumep, u3 myHkta «H» 4.1 ¢1.62 YK I[IMP).

IHopsinok McYUCIeHUS CPOKOB HAKA3aHMsl NP IPUMEHEHUM CTaTel
61, 63, 64 u 66 YK IIMP

28. Ilox Hambosiee cTPOrUM BHJIOM HakazaHHs B cTtaThsax 61, 64 u 66 YK IIMP crnenyer
MIOHUMAaTh TOT W3 IEPEUYUCIICHHBIX B CAHKUWU CTaThU BUJ HAKa3aHUs, KOTOPBIN SBISAETCSA
HanboJiee CTPOTUM M3 MPUMEHSEMBIX B COOTBETCTBUHU C JCHCTBYIOUIUM YTOJOBHBIM 3aKOHOM
BUJIOB HAaKa3aHUM ¢ yuyeToM noiioxkeHui crtateu 43 YK [IMP.

[TpaBuna crareit 61, 64 u 66 YK IIMP He pacnpocTpaHsiOTCS Ha Ciaydau Ha3HAYEHUS
MEHEe CTPOroro BHa HaKa3aHUs, YKa3aHHOTO B caHKuuu ctatb Ocobennoit uactu YK IIMP, 3a
COBEPILIECHHOE MPECTYIUICHUE U JOMOJHUTEIBHOTO HaKa3aHUs.

29. IIpu npumenenuu crareit 61 u 66 YK [IMP B ciydyae coBepiieHUs HEOKOHYEHHOTO
MPECTYIUIEHUS YKa3aHHAs B 3TUX HOPMAax 4acTh HaKa3aHMS MUCUMCISIETCS OT CpOKa WIHM pasmepa
HaKa3aHMsI, KOTOPbIE MOTYT OBITh Ha3HAYEHBI 1O npaBuiam ctaTb 64 YK IIMP.

Eciu B pesynprate npumenenus crareii 64 u (wim) 61 YK I[IMP cpokx unm pasmep
HaKa3aHMsI, KOTOPBIA MOXET OBITh HAa3HAUYEH OCYKIECHHOMY, OKaXETCS MEHEE CTPOTHUM, 4YeM
HUBIIMA Tpenen Haubojee CTPOroro BHAA HaKa3aHWs, MPEIYCMOTPEHHOTO CaHKIMEeH
cootBercTByOmeld cratbu OcoOenHoit wactu YK IIMP, To Hakazanue Ha3HauyaeTCsl HUKE
Hu3mero npenaena 6e3 cepuiku Ha crathio 63 YK [IMP. B takux ciydasx BepxXHHH Tpeaen
Ha3HA4aeMOr'o HaKa3aHUs He JIOJDKEH MPEBBIIATh CPOK MIIM pa3Mep HaKa3zaHUs, KOTOPbIA MOXKET
OBITh HA3HAYEH C YYETOM IIOJIOKEHUN YKa3aHHBIX CTaTed (HampuMmep, 3a MPECTyIIeHUE,
npeaycMoTpenHoe 4.2 cr.158 YK IIMP, ¢ ywyerom mnonoxenuit cr.61 YK I[IMP nuienue
CBOOOJIbI Ha3HAYAeTCsl Ha CPOK He Oonee 6 jeT 8 MecsleB, XOTS HUBMIMKA Tpenes CaHKIUU
COCTaBIsieT 7 JIET).

Takum xe 00pa3oM paszpemiaeTcs BONPOC HA3HAYCHUS HAKa3aHHS B CIydae COBMAICHUS
BEpPXHEro Mpeneia Haka3zaHUs, KOTOPOe MOXKET ObITh HAa3HAYEHO OCYKJICHHOMY B Pe3ylbTaTe
MPUMEHEHHUS YKa3aHHBIX HOPM, C HU3IIUM TpeaesioM HauOosee CTpOroro BUJa HaKa3aHWUs,
MPEelyCMOTPEHHOTO CaHKIMElH cooTBeTCcTBYIONIEH ctaTh OcobenHoii yactu YK [IMP.

Cynam cneayer WMETh B BUIY, YTO B TaKUX CIOydasxX BEPXHUU TMpenen Haka3aHUs,
KOTOpPOE MOKET OBITh Ha3HAYEHO OCYXJACHHOMY B pe3y/lbTaTe MPUMEHEHUS YKa3aHHBIX HOPM,
SIBJISIETCS JUISI HETO MAaKCHMAJbHBIM pPa3MepOM, C YI€TOM KOTOPOTO HEOOXOAMMO MPUMEHSTh U
JIpyrue npaBuiia HA3HAYEHUsl HaKa3aHUs, YCTAHOBJICHHBIE 3aKOHOM.

30. Cyn 00s13aH MOTHBHPOBATh TPUMEHEHHE HOPM, OTPAHMYMBAOIINX CPOK WIJIH pa3Mep
HaKa3aHWs OMPEJEIICHHON dYacTbi0 HaumOolliee CTPOroro BHJA HAKa3aHUs, B OMHUCATEIHHO-
MOTHUBHPOBOYHOM YaCTH MPUTOBOpa. B pe30sIFOTUBHON YacTh MPUIOBOpa CChIIKA HA CTaThu 61,
64 u 66 YK IIMP ne TpeOyercss make B TOM CcCllydae, KOTJIa B pe3ylbTaTe MPUMEHECHHUS
nonoxkeHuu crareit 61, 64 YK [IMP HazHaueHHOE HaKa3aHWE OKAXETCA HUKE HU3LIETO Mpeelia
HauboJsee CTPOroro BHJa HaKa3aHUs, MPEIyCMOTPEHHOTO CaHKIMeW cTarbu OCOOEHHOW YacTh
VK IIMP. B cnyqae npumenenus craten 63 YK IIMP ccbuika Ha Hee B pe30JIOTHUBHOM 4acTH
pUroBOpa 00s3aTeIbHa.

Crartpa 61 YK IIMP



31. Tlo cmbicy 3akoHa mpaBwiia, u3jaokeHHblie B ¢T.61 YK TIMP, Moryr npumeHSThCS
CyJaMH TpHU HAJIMYUU XOTS OBl OJHOTO M3 MEepedyHciIeHHbIX B myHKTax "u" u "k" c1.60 YK IIMP
CMSITYAIOIIUX OOCTOSATENbCTB, €CIAM MPU STOM OTCYTCTBYIOT OTATYalOIIHE OOCTOSTENbCTBA.
[Tpumensist nonoxenus crarbu 61 YK I[IMP cinenyer umers B BUAY, UTO NpPU yCTAHOBIIEHUU
CMATYAIOITUX OOCTOSTEIBCTB MPEIYCMOTPEHHBIX MyHKTamMu "u" 1 "K" dactu nepBoi ctaThu 60
YK IIMP cyn BopaBe, ¢ y4eTOM KOHKPETHBIX OOCTOSATEIBCTB IO ACNTY U JaHHBIX O JIMYHOCTHU
BUHOBHOTO, Ha3HAYyuTh Ooyiee MATKOE HaKa3zaHUE, YeM MPEeIyCMOTPEHO 3a KOHKPETHOE
MpeCTyIUIeHUEe, TPU HAIMYMU OCHOBaHUH yka3zaHHBIX B cTaThe 61 YK [IMP.

Cpok wnM pa3Mep Haka3aHWs, HAa3HA4aeMOro JHIy, YrOJIOBHOE JI€J0 B OTHOLUIEHUU
KOTOPOr0 PacCMOTPEHO B ToOpsike, npeaycMmorpeHHoMm riaBod 27-1 VIIK [IMP, ne moxer
MPEBBIIIATH JIBE TPETU MAKCUMAaJIbLHOTO CPOKa WU pa3Mepa Hanbosiee CTpOroro Bujaa Haka3zaHusl,
IIPEyCMOTPEHHOIO 3a COBEPILIEHHOE IpecTyIuleHHe. B TakoM ciyyae npH YCTaHOBIECHUH
obcrosTenscTB, mpeaycMoTpeHHbIX cT.61 YK I[IMP, npumeHsieTcss COBOKYIHOCTb IPaBHII
CMSTYCHHUsI HAKa3aHWS: BHAYale NPUMEHSIOTCS nojoxenus 4.7 c1.294-3 YIIK TIMP, 3arem —
ct.61 YK IIMP.

Crarbpa 63 YK IIMP

32. B cuny crateu 63 YK I[IMP nHa3HaueHue Haka3aHUs HIDKE HUBIIETO Ipenaena,
MIPEyCMOTPEHHOTO COOTBETCTBYMOIIEH ctaTheit OcobeHHol yactn YK TIMP, Bo3MOXHO mpu
HAJIMYUU OOCTOSITENBCTB, CYLIECTBEHHO YMEHBIIAIOMIUX CTENEHb OOLIECTBEHHOM OMAaCHOCTH
COBEPILIEHHOTO JIMIIOM MPECTYIUICHUs, JUO0 TPU aKTUBHOM €ro COACWUCTBUH B PACKPHITHH
IpynIoBoro npectyruieHus. [Ipu 3TOM coriacHO 3aKOHY, HEOOXOAMMO YUUTBIBaTh HE TOJIBKO
L€ U MOTHUBBI, KOTOPBIMA PYKOBOJICTBOBAJIOCH JIUIIO IPU COBEPIICHUH IIPECTYIUICHUS, HO U
€ro poJIb CPEIM COYYaCTHUKOB, ITOBEICHNE BO BPEMs WM I10CIIE COBEPLICHMSI IPECTYIICHHUS.

Cyn BmpaBe NpHU3HATh HCKIIOUUTEIBHBIMU OOCTOSITEILCTBAMH, JAIOLIUMH OCHOBaHHE
i npuMenenus cratbi 63 YK IIMP, kak oTaenbHble cMsAryaromuye o0cTosTenbCcTBa, Tak U UX
COBOKYIIHOCTb, YKa3aB B IIPUTOBOPE OCHOBAHUS IIPUHATOTO PEIICHHUS.

C yuderoMm npaBui, cogepxauuxcs B cratbe 63 YK IIMP, MmoxxeT ObITh Ha3HaueH 11000
Oosee MATKUN BUJ OCHOBHOTO HAaKa3aHWUs, HE YKa3aHHBIM B CAaHKIIMU COOTBETCTBYIOIIEH CTAaThU
Oco6ennoit yvactu YK IIMP, B ToM uucne mrpad, IUlIeHUE MpaBa 3aHUMATh OINpeJleeHHbIe
JOJDKHOCTU WJIM 3aHUMAThCS OIPEAEICHHOW JIeATeIbHOCThIO, HMCIPABUTENbHbIE PabOThI, C
coOJIr0/IeHHeM TOJI0kKEeHUH cTaThu 43 1 yacTu nepBoil u Bropoi crateu 44 YK IIMP He Huke
pa3MepoB WM CPOKOB, YKa3aHHBIX B COOTBETCTBYIOIIMX cTaThsix OOmei wactu YK IIMP
IIPUMEHUTEIBHO K KAKJOMY U3 BUI0B HAaKa3aHMs.

[To cmbicny vactu niepBoit ctathu 63 YK IIMP HazHaueHuro Haka3aHUs HUKE HHU3IIETO
npezena, ykazaHHOro B cakinu ctatbu Ocobennoit yactu YK IIMP, He npenarcTByeT Hanuuue
B CaHKIIMU 3TOM K€ CTaThU aJIbTEPHATUBHBIX OoJiee MATKUX BUJOB HaKa3aHUM (Hampumep, 4acTb
BTopas cratbu 154 YK IIMP, yacts BTOpas crateu 155 YK IIMP).

[Tpumenenue craten 63 YK IIMP, BO3MOXHO HE TOJIBKO K OCHOBHOMY HAaKa3aHUIO, HO U
JIOTIOJIHUTEIILHOMY, HO HE OJJHOBPEMEHHO.

[Tpu HazHayeHHH OoJee MATKOTO BHJIa OCHOBHOI'O HaKa3aHWs MO MpaBHUjiaM CTaTbu 63
VYK IIMP cnenyer yuntsiBaTh OrpaHU4YeHMs], yCTaHOBIEHHBIE B 4.2 ¢T.63 YK IIMP.

IIpumenssa crarero 63 YK IIMP cynbl momkHBI JenaTh CChUIKY Ha 3Ty CTaThi0 Kak B
MOTHUBUPOBOYHON YaCTH MPUTOBOPA, CCHUIAACH HA HAJTUYME MCKIIOYUTENBbHBIX 0OCTOSTEIbCTB,
TaKk U B PE3OJIFOTUBHOM YacTH MPUTOBOpPA MPH HA3HAYECHWH HAaKa3aHUS 3a KaKJI0€ KOHKPETHOE
IIpPECTyIUIEHNE. YKa3aHUs Ha 3Ty HOPMY IpUM HA3HAYEHWU OKOHYATEJIBbHOIO HAaKa3aHWs II0
COBOKYITHOCTH IPECTYIJIEHUH He TpedyeTcsl.

Cynam cieyer UMeTh B BUAY, YTO €CJIH JIULO OCYK/I€HO K HAKa3aHUIO HE CBSI3aHHOMY C
JUIIEHUEM CBOOOBI, U OAHOBPEMEHHO K JIOTOJIHUTEIPHOMY HaKa3aHHIO, TO JIOMOJHUTEIIBHOE
HaKa3aHHE UCUYMCIIAETCS] CAMOCTOSTEIBLHO C MOMEHTA BCTYIIEHUS] IPUTOBOPA B 3aKOHHYIO CHITY.

10



Crarbpa 64 YK IIMP

33. [Ipu Ha3HaYeHUN HAKa3aHUS 332 HEOKOHUYEHHOE IPECTYIJIEHHE HaJIeXKUT COOI0aTh
CPOKH M pa3Mepbl HaKa3aHUs, KOTOpPbIE, B COOTBETCTBUM ¢ YacTsimu 2 u 3 cratbu 64 YK IIMP,
UCUHUCIIAIOTCA OT MaKCUMaJIbHOIO CpOKa MM pa3Mepa Haumboisiee CTPOroro BHJIA HaKa3aHWUs,
IPEIyCMOTPEHHOTO 32 OKOHYEHHOE IpecTyiuieHue. Ilpu 3TomM cMepTHas KasHb WIIU
HOXKU3HEHHOE JIMIIEHUE CBOOOBI 3a IPHUIOTOBJIEHUE K IPECTYIUIGHUIO U IOKYIIEHHE Ha
npectyrmienue He HazHauyaercs (4.4 c1.64 YK I[IMP), cyn B Takom ciiydyae HazHayaeT JIMILICHUE
cBOOO/IbI B IIpeZieiaX, YKa3aHHBIX B YACTSIX BTOPOH MM TpeThel Ha3BaHHOM CTAaTbU.

Ha3nauas HakasaHue 3a IPUTOTOBJIEHHE K MPECTYIUIEHHIO WIM 32 IOKYLIEHUE Ha
IIPECTYIUIEHUE, CyJ AOJDKEH PYKOBOJCTBOBATHCS IPAaBUIAMH 4acTed BTOPOM U TPETbEU CTaTbU
64 YK IIMP, umes B Buay, 4TO OHM NPUMEHSIOTCS U B CIlydae, KOI'/1a NCUMCIIEHHBIN CpOK OyneT
HIDKE HU3BIIETo Ipejesia CAHKIIMU COOTBeTCTBYIoMmeH cratbu OcobenHon yactu YK IIMP. [pu
3TOM He TpedyeTcs, 4TOObl UMETUCh OCHOBAHUS /Il Ha3HAYEeHUs 0o0Jiee MITKOTO HaKa3aHUs, YeM
MpEeayCMOTPEHO 3a JaHHoe mnpecryruieHue. Ilosatomy cceuika Ha crateio 63 YK IIMP B
PE30JIIOTUBHOM YacTH MPUTOBOpA SIBIAECTCS U3JIUIIHEH. B 3TOM ciiydae B OomucaTeabHOW YacTH
IPUTOBOPA JO0JDKHO OBITh MOTUBUPOBAHO Ha3HAUCHME HAKa3aHUS IO MpaBUiIaM YacTeil BTOpoi
i Tpetbert ctathu 64 YK IIMP.

ITpu Ha3HaYeHUM HaKa3aHUA 32 HEOKOHYEHHOE MPECTYIUICHHUE, IPU HAJIMYUH OCHOBAHUN
npenycMoTpeHHbix cratheil 61 YK IIMP, cnepyeT vcuucisTh TpU 4E€TBEPTH MAKCHUMAaJIbHOTO
CpoKa WidM pa3Mmepa HauOojiee CTPOroro BUAA HaKa3aHHWA OT MAaKCHMAJIbHOTO HaKa3aHMs,
IPEyCMOTPEHHOI'O 32 HEOKOHUEHHOE MPECTYIUIEHHUE, T.€. TP YETBEPTH OT OJHOM BTOpOM - 3a
IIPUTOTOBJICHUE U TPU YETBEPTHU OT TPEX YETBEPTEH - 3a NOKYLICHUE HA IPECTYILICHUE.

PaBHbIM 00pa3oM, Ha3Hauas Haka3aHUE TAKOMY JIUIy, IPU PELUIUBE NPECTYIJICHUN
cienyer, npumeHss npasuna crartbn 66 YK IIMP, ncxomuTs M3 MakCUMaJBHOIO CpOKa
HaKa3aHMsI, KOTOPBIM MOXKET OBITh Ha3HAYeH ¢ yuyeToM TpeOoBaHuil cratbu 64 YK IIMP.

Crarba 66 YK IIMP

34. Ilpu pemieHnu BOIPOCca O HAIWYHH PEIUINBA MPECTYIUICHUHA Cy/laM CIIEAyeT HMETh B
BUJLy, YTO OCHOBAHHUEM ]IS IPU3HAHUS PELIMINBA IPECTYIUIEHUH SBJISIETCS CyIUMOCTb TOJIBKO 32
yMBbIILIEHHOE Mpectyruienne. [Ipu atom cynumoctH, ykazaHHbsle B 4.4 cT1.17 YK IIMP nns
IIPU3HAHMS B IEHCTBUAX PELIUANBA IPECTYIUIEHUH, HE YUUTHIBAIOTCA.

Cynam HeoOX0AMMO TO KaKJAOMYy ey B COOTBeTCTBUM cO crartheit 85 YK IIMP
UCCJIE0BATh MaTepHallbl, CBHUJETEIBCTBYIOIIUE O HAJIMYMU HEMOTAIIEHHBIX WM HECHATBIX
CyIMMOCTEH, HA OCHOBAaHUHU KOTOPBIX JIOJKEH OBITh PEIIeH BONPOC O HATMYUU UIIU OTCYTCTBUH
peLUINBa MPECTYIUICHU.

Cnenyer umerh B BUIy, 4To B cuiy 4.l c1.85 YK IIMP, numo, ocyxaeHHoe 3a
COBEpILIEHHE NPECTYIUICHUS, CUYUTAETCS CYIUMBIM CO JIHS BCTYIUIEHUS OOBHMHHUTEILHOTO
MIPUTOBOpA B 3aKOHHYIO CUJTY JJO MOMEHTA MOTAIICHHS] U CHSITUS CYIUMOCTH.

Cpok moramieHus CyIuMOCTH UCUUCIISIETCS UCXO0s U3 (PaKTHUECKH OTOBITOTO HAaKa3aHUs
OCHOBHOT'O U JIONIOJIHUTEIBHOTO.

CyauMocTh CBSi3aHa C Ha3HAUYEHHWEM HaKa3aHMsl, IO3TOMY €CIIM JIMIO IPUBIEKAJIOCh K
YTOJIOBHOW OTBETCTBEHHOCTH, HO OBIJIO OCBOOOXIEHO OT Hee, mpaBuia cratbl 85 YK I[IMP nHa
HET0 HE paclpOCTPAHSIIOTCA.

Takxe cieayeT cUMTaTh HECYIUMBIMU JIUI, K KOTOPHIM 3a COBEPILEHUE MPECTYIHOIO
JeSHUSL TPUMEHEHbl NPUHYAWUTEIbHBIE Mepbl MemuiuHckoro (4.l ¢r.98 VK IIMP) wm
BOocHUTaTeabHOro xapakrepa (cr.89 YK IIMP).

[Tpu nocraHoBIEeHUH OOBUHUTEIHHOTO MPUTOBOpa 0€3 Ha3HAYEHUsI HaKa3aHHsl, a TaKXKe ¢
OCBOOOXKJICHHMEM OCYKIEHHOTO OT HakKa3aHUs B CHJIy akTa 00 aMHHCTUHM WJIM B CBA3H C
UCTEYCHUEM JIaBHOCTHOTO CPOKa BHMHOBHBIM, KaK HE OTOBIBAaBIIMI Haka3zaHHeE, NPU3HACTCS HE
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UMEIOUIUM  CYAMMOCTH, HE3aBUCUMO OT CpOKa IPOJOJKUTEIBLHOCTH IPENBAPUTEILHOTO
3AKITHOYEHUS.

Hanuume y nmna, cOBEpIIMBIIErO TSHKKOE IMPECTYIUIEHUE, CYIUMOCTH 3a IIPECTYILIICHUE
HEOOJBIION TSDKECTH He o0pasyeT peuuauBa mpectyruieHnid. OpHako coBeplleHue
YMBILIUIEHHOTO NPECTYIUIEHUS HEOOJbIION TSHKECTH JIMIOM, HMEIOIUM CyJIUMOCTh 3a
MPECTYIUIEHUE CpelHEN TSKECTH, TSHKKOE U 0c000 THKKOE MpecTyrieHrne, o0pa3yer penuanB
IIPECTYILICHUH.

Custasi, B TOM 4yucie B nopsake, yctaHoBleHHOM 4.1 c¢1.73 YK IIMP, unu noramennas
JI0 COBEpUIEHMS] HOBOI'O IPECTYIUIEHHS CYIUMOCTb HE 00pa3yeT peuuauBa IpeCTYIUICHUH.
OnHako HaJIMYUE CYJAMMOCTH (3a HCKIFOYCHHEM CYIMMOCTEH, mepeyucieHHbx B 4.4 cr.17 YK
[IMP), cHsiTOM MIM TOTalIeHHON IOCJE COBEPUICHUS HOBOTO MPECTYIUICHUS B TOpPSIKE,
ycTaHoBieHHOM ctatheit 85 YK I[IMP, oOpasyeT penuauB npecTyIIeHUH, TOCKOJIbKY HAIMUWE
peuuauBa MpeCTYIJICHUH YCTAaHABIMBAETCA HA MOMEHT COBEPILCHHUS IPECTYIUICHMUS.

OOpaTuTh BHUMaHHE CY/I0B Ha TO, UTO B cllyyae Ha3HAYCHMs HaKa3aHUs 10 IpaBUiIaM 4.5
c1.67 YK IIMP npectymnieHue, COBEpIIEHHOE 10 MOCTAHOBJIEHUSI MIPEbIAYILEr0 IPUroBopa, He
oOpa3yer peuuauBa mnpectyruieHuid. OTCYyTCTBYET PEIUAMB MPECTYIUICHUH U B TEX CIydasx,
KOI'Zla HOBOE MPECTYIUIEHUE COBEPILIEHO IOCIIE IIOCTAHOBIIEHUS MPEABIIYIIET0 IIPUTOBOPa, HO 10
BCTYIUIEHUS €r0 B 3aKOHHYIO CUITY.

35. OTMeHa YCIOBHOTO OCYKICHHS TPHU TOCTAaHOBICHHH HPUTOBOpA, MO KOTOPOMY
HaKa3aHWe Ha3HauyaeTcsi ¢ mnpuMeHeHueMm ctatbu 68 YK ITIMP, ne oOpasyer penuansa
IIPECTYIUICHUH.

OTMeHa yCcIOBHOTO OCYKIEHHS 00pa3yeT peluanB MPeCcTYILUICHU TOJIBKO B TOM cllydae,
Korja peiieHue o0 OTMEHE YCIOBHOIO OCYXKIEHHS M O HAalpaBICHUM OCYKIECHHOTO s
OTOBIBaHMS HAaKa3aHUS B MECTa JIMILIEHUS CBOOOIBI OBLJIO MPUHATO O COBEPILEHUS UM HOBOTO
npectymieHus. [Ipu 3ToM He uMMeeT 3Ha4yeHMs, IO KaKMM OCHOBAHHUSAM IPEXJIE OTMEHSUIOCH
YCIIOBHOE OCYXJEHHUE - B COOTBETCTBUM C 4acThio 4 unu 4dacteio 5 crateu 73 YK IIMP npu
Ha3HAYeHUM HaKa3aHHUsS II0 COBOKYMHOCTH IPUTOBOPOB MM B ClydasX, NMPEAYCMOTPEHHBIX
4acThlO 3 ATOH CTaThu, HA OCHOBAHUU MOCTaHOBJIEHUs cyna. He umeer 3HaueHus U To, ObLIO TN
OCY’KJIEHHBIM HayaTO peajibHOe OTObIBAHUE JINIIECHUS CBOOO/IBI.

Ecnu nmo mepBoMy NpHUroBOpy JIMIO OBUIO OCYXKAEHO 3a YMBILIUIEHHOE IPECTYIJICHUE
(kpoMe MpecTyIUIeHHs] HEeOObIION TSKECTH) K JIMIIEHUIO CBOOOJbI YCIOBHO, MPU BBIHECEHUU
BTOPOTr'0 MPUTOBOPA 32 HOBOE MPECTYIUIEHHE CcyJ, Ha ocHOBaHUM 4.5 cT.73 YK IIMP, otmenun
YCIIOBHOE OCYXKJI€HHE W Ha3Ha4YWJl Haka3zaHue B cooTBeTcTBUM co cT.68 YK TIMP, TOo mpu
IIOCTaHOBJIECHUH TPETHErO MPUIOBOPA 32 BHOBb COBEPILIECHHOE NPECTYIJICHUE IEpBasi U BTOpas
CYIMMOCTH YYUTBIBAIOTCS IPU ONPEAEICHUN HATMYMSI pELUANBA IPECTYIUICHUH.

B cnyuae coBepiieHHS JMIIOM YMBIIIJIEHHOTO TSDKKOTO MJIM  0CO00  TSXKKOTO
IPECTYIUIEHUSI B TE€YEHHE OCTaBUIEHCsI HEOTOBITON YacTH Haka3aHus B cUiIy M.«B» 4.7 c¢T.78 YK
[IMP crnennanbHOro pemieHust 06 OTMEHE YCIOBHO-I0CPOYHOIO OCBOOOXAEHUS HE TpedyeTcs, a
HaKa3aHHe IMOJCYIMMOMY Ha3HaudaeTcs IO MpaBwiaM, npeaycmorpeHHbM cT.68 YK IIMP. B
OCTAJIbHBIX CIy4asXx cyA 00si3aH MOTMBHMPOBATH HEOOXOJMMOCTb OTMEHBI (WJIM COXpPaHEHHS)
YCIIOBHO-JOCPOYHOTO OCBOOOXKIEHNUS.

36. B omucareiabHO-MOTHBHPOBOYHON YacTH NMPHUTOBOpa HEOOXOIUMO YKa3bIBaTh BUJ
penuauBa npectymieHuil. [Ipy npu3HaHum penuarMBa NpecTynjaeH! He UMeeT 3HauYeHus, ObUIn
MPECTYIJICHUS OKOHUYEHHBIMU WJIM HEOKOHUYEHHBIMH, a TaK)Ke€ KaKOB XapaKTep ydacTus JMila B
ATUX MPECTYIUIEHUAX (UCIIOJIHUTENb, OpraHU3aTop, MOACTpEKaTelb Ui NocoObHuK). Kpome Toro,
JUId TIpU3HAHMS PEelUAMBa HE MMEET 3HAueHHMs HaJMYue WM OTCYTCTBHE B OOBHHUTEIBHOM
3aKJIFOYEHUH YKa3aHUS Ha PEUIUB NIPECTYIUICHNMN.

[Tpy mpu3HAHUM perUIMBa MPECTYIUIEHUI OMAcHBIM MIM 0CO00 OMACHBIM (YacT 2 u 3
ctatbi 17 YK IIMP) ocyxneHue k peaibHOMY JIMILIEHUIO CBOOOBI BKIIIOYAET B €051 M YCIOBHOE
OCYXKJCHHE K JIMIICHHIO CBOOOJBI, €CIM YCIOBHOE OCYXJEHHE OTMEHSJIOCh M JIHIO
HANpPaBISJIOCh Ul OTOBIBAaHMS HaKa3aHMsl B MecTa JIMIIEHUS CBOOOABI JO COBEPLICHUS UM
HOBOT'O IIPECTYILJICHUS.
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37. Cornacto 4.2 c¢1.66 YK [IMP npu penuanse NpecTyIUIEHUH JTHUILY, COBEPIIMBIIEMY
IIPECTYIUIEHUE, 33 KOTOPOE IPEIyCMOTPEHBI albTCPHATUBHBIC BUABI HAKa3aHWM, HA3HAYACTCS
TOJBKO Hamboyiee CTPOrMid BUJ HaKa3aHUs, MPEIYCMOTPEHHBIH COOTBETCTBYIOLICH cTaTbhen
Oco0Gennoii yactu YK I[IMP.

38. Ucxons u3 nonoxxenuii yacteit 2 u 3 crarbu 66 YK [IMP Hakazanue npu peuuanse
IPECTYIUIEHUH HE MOKET ObITh HM)KE HH3IIEro Ipefesa CaHKLMU COOTBETCTBYIOLIEH CTaTbH,
JaKe eCIIM OJJHA TPEeThsl 4acTh MAaKCUMAJIbHOTO CpOKa Hauboyiee CTpOroro BUAAa HaKa3zaHHS,
IIPEIyCMOTPEHHOTO 33 COBEPIIEHHOE OKOHYEHHOE IPECTYIUICHHE, COCTaBIIET MEHee
MUHHMAaJIBHOTO pa3Mmepa Haubojiee CTPOroro BHJA Haka3aHHs, TIPEIyCMOTPEHHOTO 32
KOHKPETHOE TpECTyIUICHHE (HampuMep, 3a MpecTyluieHue, npeaycmorpennoe 4.3 cT.157 YK
I[IMP, ¢ yuyeroM nosnoxenuil 4.2 cr.66 YK IIMP He Moxer ObITh Ha3Hau€HO MeHee § JeT
JMIIEHUs] CBOOOABI - HU3LIETO Ipejiesia ITOr0 BUAA HAaKa3aHUA 3a JAHHOE MPECTYIUICHHE, XOT
OJlHA TPETh OT MAaKCUMAaJIbHOT'O HaKa3aHMsI 33 ATO MPECTYIICHHE COCTaBIAET 4 roaa 8 MecsIeB).

Cynam cienyer UMeThb B BUAY, YTO IIPU JHOOOM BHJE PELUAMBA MPECTYIUIEHUH CPOK
HaKa3aHMUs 3a HEOKOHUEHHOE IPECTYIUIEHUE MOXKET ObITh HM)KE HU3ILEro Ipeena CaHKUUU
cootBercTByomen cratbu Ocobennoit yactu YK IIMP. Ilpu stom cceiika Ha ctateio 63 YK
[IMP He Tpebyertcs.

B Tom cnywae, korna ojjHa TpeThsl YacTh MPEBBILIAET MUHUMAJIbHBIN pa3Mep Haubosee
CTPOTOro BHUJAA HAKa3aHMs, NPEIyCMOTPEHHOTO 3a COBEPIUEHHOE INPECTYIUIEHUE, CyA, B
coorBercTBUM ¢ 4.3 c1.66 YK IIMP (3a nckiaroueHueM oco0O0 ONacHOro peruiuBa), MOXKET
Ha3HAYUTh HAaKa3aHUE HA CPOK MEHEEe OJHOM TpeTheil 4acTu, HO HE HW)KE HM3IIEro Ipejaesna
caHKUuU cooTBeTcTBYOMIeH cratbu Ocobennoit yactu YK [IMP, ecinu ycTaHOBUT cMmsiryaroime
obcrosiTenscTBa, IpeaycMoTpernsie ctatbeir 60 YK [IMP. Tlpu 3Tom B KauecTBe CMATYAIOIINX
MOTYT OBITh YYTE€HBI U O0CTOSITEILCTBA, IPU3HAHHBIE TAKOBBIMU B COOTBETCTBUU € 4.2 cT.60 YK
[IMP.

Ecnu pa3mep onHOW TpeTbel 4acTH MaKCHUMAaJbHOI'O CpPOKa Hambosee CTpOroro BUAA
HaKa3aHMUs COBIAJAET C HU3IIUM IMPEJEIOM CAHKIUU COOTBETCTBYIOLIEH CTaTbU U CYJIOM
YCTAQHOBJIEHBI CMSTYaroIIue OOCTOATENbCTBA, NpeaycMoTpeHHble cratheil 60 YK IIMP, a
ocHoBaHus Juisg npuMeHeHus cratbu 63 YK IIMP He ycTaHOBIIEHBI, Cy/ HE BIpaBe Ha3HAYUTh
OCYKJICHHOMY HaKa3aHHME HUKE HU3IIETro Mpeiea CAaHKIIMM COOTBETCTBYIOLIEH CTaThH.

[Tpu HazHaueHuM Haka3aHus ¢ npumeHeHueMm ctatbu 63 YK IIMP B pe3ontoTuBHOM
4acTH MPUTOBOpa CileIyeT cchulaThesl He Ha yacTh 3 crath 66 YK I[IMP, a Ha craTthio 63 YK
I[TMP.

39. B ciiyuae paccMOTpeHMsI YrOJIOBHOTO Jiefla B 0COOOM MOpsJKe, MPEeIyCMOTPEHHOM
riaBoit 27-1 YIIK TIMP, npu nro60M Buae peuuuBa NpeayCMOTPEHHas 4acTsAMU 2 U 3 cTaThbu
66 YK IIMP ogHa TpeTh ucuucisercs:

3a OKOHYEHHOE MpPECTYIUIEHHE - OT MaKCHUMaJlbHOTO Cpoka HauboJjiee CTpOroro BHJA
HaKa3aHMsl, NIPELYCMOTPEHHOIO 3a COBEPIICHHOE NPECTYIUIEHUE CAHKLUEH COOTBETCTBYIOLIEH
CTaTbhH;

3a HEOKOHUEHHOE MPECTYIUIEHHE - OT MaKCHUMAaJbHOT'O CPOKa Haubojee CTPOroro BUIa
HaKa3aHMs, MPEeIyCMOTPEHHOIO 3a COBEPIIEHHOE IMPECTYIUIEHHE, KOTOPBIH MOXKET ObITh
Ha3Ha4yeH ¢ yueToM nosoxeHu craten 64 YK IIMP.

Ha3nayenue Haka3aHus 110 COBOKYITHOCTH IPeCTyIJICHUR
U 110 COBOKYITHOCTH IIPUTOBOPOB

40. Ecnu JTMII0 COBEPINMIO HECKOJIEKO HEOKOHUEHHBIX MPECTYIUICHHH, TO 32 KaXKI0€ U3
HUX Ha3HayaeTcsl Haka3zaHue B cooTBeTcTBUU co cT.64 YK IIMP. HakazaHue 1o COBOKYITHOCTH
MPECTYIJICHUH TPU 3TOM HE MOXKET MPEBBIIATh 00Jiee YeM HAIOJIOBHHY MAaKCHMATbHBINH CPOK
WIH pa3Mep HakazaHUs, KOTOPOE MOXKET ObITh Ha3HAYEHO IO YKa3aHHBIM MpaBUiiaM 3a HauboJee
TSDKKOE M3 COBEPIIEHHBIX HEOKOHYEHHBIX MTPECTYIIIICHUM.
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41. B ciydae COBEpILIEHHUS JINLIOM HECKOJIBKMX MPECTYIJIEHUH, 3a KaXa0€ U3 KOTOPBIX
Ha3HAY€HO Haka3zaHue ¢ mpuMeHeHrnem nosioxenuit ct.61 YK IIMP, cpok uinm pa3mep HakazaHUs
10 COBOKYITHOCTH IPECTYIUIEHUH HE MOT'YT IIPEBBILIATh O0JIEE YEM HAIIOJIOBUHY MaKCUMAaJIbHbBIN
CPOK WJIM pa3Mep HaKa3aHus, KOTOPOE MOXKET ObITh HAa3HAYCHO 3a Haubojee TIKKOE U3
COBEpUICHHBIX IPECTYIUIEHU Oe3 ydera IpaBWJI, YCTAHOBJIEHHBIX yKa3zaHHOW craTheil. Ilpu
9TOM CyJIbl B LIEJIAX 00ecleYeHnsl MPUHIMUIA CIIPABEUIMBOCTU IPU HA3HAYEHUU OKOHYATEIbHOTO
HaKa3aHUs JOJDKHBI yYUTBIBATh, YTO 34 KAXKJI0E€ W3 COBEPIUCHHBIX INPECTYIUICHUM HaKa3aHue
Ha3HayeHo ¢ ydyetoM npaBui c¢T.61 YK IIMP.

42. Permast BOpOC O Ha3HAYCHUH HaKa3aHUs B cOOTBeTCTBHH € 4.5 ¢T.67 YK IIMP nuny,
COBEpUIMBIIEMY JApPYroe MNPECTYIUICHUE [0 BBIHECEHUS IIPUrOBOpa IO IEPBOMY €Iy, CYI
npuUMeHsieT o0IIMe NpaBriIa Ha3HAYeHUs] HaKa3aHUs 110 COBOKYITHOCTHU IpecTyrieHuid. [Ipu atom
OKOHYATEJIbHOE HaKa3aHUE, HA3HA4aeMO€E IIyTEM YaCTUYHOT'O WJIM IIOJHOIO CIIOKEHUS, JOJDKHO
OBITH CTpOXKE HanboJsiee CTPOroro M3 HaKa3zaHWH, HA3HAYEHHBIX 33 BXOJSIINE B COBOKYITHOCTh
IIPECTYIUICHUS.

[To cmbicmy 3akoHa, MpU HA3HAUYEHUM Haka3zaHus 1o mnpasuiam 4.5 cr.67 YK IIMP
3HAYEHUE MUMEET HE MOMEHT BCTYIUICHUS NPEIBIIYIIEr0 IIPUTOBOPa B 3aKOHHYIO CHIIY, & BPEMs
€ro BbIHECEHUS, 103TOMYy npaBuia yactu 5 ctatb 67 YK [IMP npumensitorcs u B ToM ciiyuae,
KOI'Zla HA MOMEHT ITOCTaHOBJIEHUsI IPUTOBOPA 10 paCCMaTPUBAEMOMY J€JIy NIEPBBIN IPUTOBOP HE
BCTYIIMJI B 3aKOHHYIO CHILY.

43. Ecnn no neny OyAeT yCTaHOBJICHO, YTO OCY)KJCHHBIM BHHOBEH €Ile€ U B JAPYIHX
IIPECTYIUICHUAX, OJHHU M3 KOTOPBIX COBEpPUICHBI 1O, a APYIHME€ - IIOCJIE BBIHECEHUs IIEPBOIO
IIPUTrOBOpa, TO HAKa3aHWE II0 BTOPOMY IIPUIOBOPY HA3HA4aeTCs BHAyalle 110 COBOKYIIHOCTH
IIPECTYIICHNUH, COBEPIICHHBIX /10 BBIHECEHUS MEPBOrO IPUTOBOPA, MOCIE 3TOrO - MO MPaBUIAM
4.5 c¢1.67 YK [IMP, 3aTemM 110 COBOKYNHOCTH NMPECTYIUIEHUI, COBEPUIEHHBIX MOCJIE BBIHECEHUS
IIEPBOTO IIPUTOBOPA, U OKOHYATEIBHOE HAKa3aHUE 110 COBOKYITHOCTH IIPUIOBOPOB IO MPABHIAM
¢T1.68 YK IIMP nyrem 4acTUYHOr0 MJIM IOJHOTO IPUCOEIUHEHUS K HaKa3aHUIO, HA3HAYEHHOMY
[0 COBOKYIHOCTH IIPECTYIUICHUM, COBEPIICHHBIX IIOCJIIE BBIHECEHHMS IIEPBOIO IPUTOBOPA,
HEOTOBITON YaCTH HaKa3aHWsl, Ha3HAYeHHOro 1o npasuiaM 4.5 ¢1.67 YK IIMP.

B tex ciywasx, korja B OTHOIIEHMH YCIOBHO OCY)KJIEHHOTO JIMlia OyJeT yCTaHOBJIEHO,
YTO OHO BHHOBHO €IlI€ U B JIPYrOM NPECTYIUICHUH, COBEPIICHHOM [0 BBIHECEHHUs IIPUTOBOpa I10
nepBomy neny, npaswmia 4.5 c1.67 YK I[IMP npumMeHnens! ObITh HE MOTYT, TOCKOJIBKY B €T.73 YK
[IMP nan wucuepnblBaromuil MepedyeHb OOCTOATENBCTB, HA OCHOBAaHMHM KOTOPHIX BO3MOXHA
OTMEHA YCJIOBHOIO OCYXJIEHMs. B Takux ciydasx HNPUroBOpPHI MO NEPBOMY M BTOPOMY J€IaMm
UCIIOJIHAIOTCSA CAMOCTOSITENBHO.

Ecnu omgHu mpecTyruieHMs COBEPLIEHBI 10, & APYTHE - IIOCIIE BBIHECEHHs IEPBOIO
IIPUTOBOPa, B COOTBETCTBUM C KOTOPBIM OCYXXICHHOMY HA3HAYEHO HAKa3aHUE C IPUMEHEHUEM
cratb 72 YK IIMP, TO cyny BHauane cieayeT Ha3HAuUUTh HAaKa3aHUE I10 COBOKYIHOCTH
MIPECTYILICHUH, COBEPILEHHBIX I10CJIE BBIHECEHU IIEPBOr0 IPUT0BOPA, ITPU HAIIMYUKA OCHOBAHUU,
npeaycMoTpeHHsbIX ¢T.73 YK [IMP, oTMeHHUTh yCIIOBHOE OCYKIE€HUE U HA3HAYUTh HaKa3aHUE 110
coBokymHocTH TpuroBopoB (ct.68 YK IIMP) 3ateM - MO COBOKYMHOCTH MPECTYIUICHUIA,
COBEPILCHHBIX J0 BBIHECEHHs NIEPBOTO NPUTOBOPA, U OKOHYATEIbHOE HAKa3aHUE HA3HAYUTH I10
npaswiaM 4.5 c¢1.67 YK IIMP.

44. Tlpu ocyXJIeHUH JIMIA 3a JJISALIEecs] WIA MPOJI0JDKAEMOE MPECTYIUIEHHE, KOTOPOe
Ha4yaJIOCh J10 U IIPOJIOJIKAJIOCH ITOCIIE BBIHECEHUS IIPUTOBOPA, 10 KOTOPOMY 3TO JIULO OCYKIEHO
U He OTOBUIO HaKa3zaHue, 3a COBEPIIEHHUE JJISALIErocsl WM MPOA0IKAeMOro NMPECTYIUIEHUS IO
BTOPOMY IIPUTOBOPY CYJ JOJDKEH Ha3HAUNUTh HaKa3aHHe 1o npasuiaM cT.68 YK IIMP.

[IpaBuna cratem 68 YK IIMP npumeHstorcss W Torga, KOrja JIMIO B TEPUOT
UCIBITATEIBHOIO CPOKa COBEPILMIIO HOBOE IPECTYILUIEHHE, 32 KOTOPOE OHO OCYXKIEHO IOCIe
VCTEYEHUS UCIIBITATEIBHOIO CPOKA IO MIEPBOMY IIPUTOBODY.

45. Tlpu pemieHMHM BOIpOCa O HAa3HAYEHWM HAKa3aHUsS IO COBOKYMHOCTH IPUTOBOPOB
ClIeyeT BBIACHATH, KaKass 4acTh OCHOBHOIO WM JOIOJHUTEIBHOTO HAKa3aHHsA pEaJbHO He
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0TOBITA JIULIOM T10 TIPEIBIAYIIEMY IPUTOBOPY Ha MOMEHT ITOCTAHOBJICHHS MIPUTOBOPA, U YKa3aTh
3TO BO BBOJHOM YaCTH MPUTOBOPA.

HeoTObITIM Haka3aHuWEM CleQyeT CYMTaTh BECh CPOK HA3HAYCHHOTO HAKa3aHUS I10
NpeAbIAYIIEMY MPUTOBOPY IMPU YCIOBHOM OCYXACHHH, 332 BBIUETOM CpOKa COJEpKaHUS MOJ
CTpaXkeil; CPOK, Ha KOTOPBIH OCYXKICHHBIN ObUT (PaKTUYECKU YCIOBHO-JOCPOYHO OCBOOOXKICH OT
JAIbHEWIEro OTObIBaHUS HaKa3aHUs, HA3HAYEHHOE HaKa3aHHUe, KOTOPOe OTCPOUYEHO B MOPSIIKE,
npeaycMoTpeHHoM cratbeit 81 YK IIMP.

B cnyuae coBepiiieHHss HOBOTO IPECTYIUICHUS JIMIIOM, OTOBIBAIOIIMM HaKa3aHHE B BUJE
JUIIEHUS CBOOOBI, HEOTOBITOM YacCTbIO HAKa3aHUS CJIEAYET CUUTAaTh CPOK, OCTaBLIMICS Ha
MOMEHT M30paHus Mephl IIPeceYeHMs B BUJE COJIEPKaHUs O] CTpakel 3a BHOBb COBEPIICHHOE
npectyruienue. Ecnam ykasaHHas Mepa IpeceueHHs He Hu30upanach, HEOTOBITOM 4YacThiO
HaKa3aHUs SBISIETCS CPOK, OCTABLUIMICS KO BPEMEHHU IMOCTAaHOBJIEHUS IIOCIEHErO IPUTOBOPA.

46. B ciydae COBEpIICHHUS JIMIIOM HOBOTO TPECTYIUICHHS IIOCIIE MPOBO3TJIAICHHS
IIPUTOBOpA 3a MpEIbIAyLIEe MPECTYIUIEHUE CyJaM CIeAyeT UCXOAUTh U3 TOr0, 4TO, MMOCKOIBbKY
BBIHECEHHE NIPUTOBOPA 3aBEPIIACTCS €ro MyOIWYHBIM MPOBO3IIIAIICHUEM, IPAaBUIa HA3HAUYCHUS
HaKa3aHWUs 10 COBOKYMHOCTU mpuroBopoB (c1.68 YK IIMP) npumensitorcs u Toraa, korja Ha
MOMEHT COBEPILICHHS OCYXACHHBIM JIMIIOM HOBOI'O IPECTYIUICHHs IEPBBIA IPUTOBOpP HE
BCTYNWJ B 3aKOHHyI0 cuiy. IIpu 3TOM crneayer uMeTh B BHUJY, YTO COBEPILIEHHWE HOBOTO
IPECTYIUIEHUSI O BCTYIUIEHMSI NPEAbIAYLIEr0 MPUroBOopa B 3aKOHHYIO CHIy HE 00pasyer
peuuauBa MPECTYIICHUMN.

HeotObiTOE 1m0 mpenpiayiieMy MpUroBOpy JMOO Ha3HAYEHHOE 110 HOBOMY IIPUTOBOPY
JIOTIOJIHUTEIIbHOE HAaKa3aHWE MPHUCOEIUHSETCS K OCHOBHOMY HAKa3aHWIO, HAa3HAYEHHOMY IO
COBOKYIIHOCTH IIPUTOBOPOB.

47. Ilpu pemieHUH BOMPOCAa O Ha3HAUYEHWU HAKa3aHUS MO COBOKYIHOCTH MPECTYIUICHUN
IyTEM TOTJIOIIEHHSI MEHEe CTPOTOro Haka3zaHHs 0oyiee CTPOTUM JHOO0 YaCTHYHOTO HITH TOJTHOTO
UX CJIOKEHUS JOJDKHBI YYHTHIBATHCS KaK XapakTep W CTENeHb OOIIEeCTBEHHOW OMacHOCTH
KKIOr0 W3 TMPEeCTYIUIEHWH, JUYHOCTh BHHOBHOTO U OOCTOSTENbCTBA, CMSATYaIOlUe U
OTATYaAKOIIME HaKa3aHWEe, TaK U I[IOBBIIICHHAs ONACHOCTb BCEX COBEPLICHHBIX JIULIOM
MIPECTYIJICHUH B UX COBOKYITHOCTH.

Hcxonsg w3 TOro, 4ro Ipu HA3HAYEHHUM HAKa3aHHUS 110 COBOKYIHOCTH IIPECTYIJICHUN
3aKOH HE MCKJIFOYAeT BO3MOYKHOCTH CIIOKEHUWS Pa3jJW4HbIX BHUJOB HAKA3aHWU, CylaM CIELyeT
PYKOBOJACTBOBATbCA MpaBuiamu, npenycMoTpeHHbiMu cratbed 70 YK IIMP. Hasnauas
HaKa3aHWE 3a COBEpIIEHHBbIE MpecTymuieHus Ha ocHoBanuu 4.2 c1.67 YK IIMP, 3a onno u3
KOTOPBIX ompezeseH mTpad, a 3a Apyroe - 6oiee CTpOruil BujA HaKa3aHUs, B 3aBUCUMOCTH OT
n30paHHOrO MpaBUJIa HA3HAUYEHUS OKOHYATEJIIbHOTO HaKa3aHUs CyJ MOXET MPUHATH PEUICHHE O
noryomeHn mrpagda Oonee CTPOrMM Haka3aHWEM JIMOO MPUMEHUTh NPUHIMIT CIOXKEHUsS
HakazaHus. [lpu ciokeHnn HakasaHuil cieayer pykoBojcTBoBaThes cT.70 YK IIMP, B
COOTBETCTBUM C KOTOpOH mmTpad MNpH CIOKEHUH €ro ¢ JAPYrMMH BHAAMU HaKa3aHUH
WCITOJIHAETCS CaMOCTOSITENIBHO, TNPH 3TOM B PE30JIIOTUBHOM 4YacTH IIPUTOBOpa CJEAYeT
YKa3bIBaTh COKO3 «U», & HE «CO».

48. Pemnast BOpocC 0 Ha3HAYCHUH HaKa3aHUS B COOTBETCTBHH ¢ 4.5 ¢T.67 YK IIMP nuiy,
COBEPIUUBILIEMY IPYroe IPECTYIUICHUE IO BBIHECEHHMS IIPUIOBOpa IO IIEPBOMY JEIy, CY.I
IIPUMEHSET MPABWIIA, PETYCMOTPEHHBIE YACTIMH BTOPOM, TPETHEN U YETBEPTON JTAHHOU CTAThH
JMIIG B Cllydyae Ha3HAYeHHs pealbHOrO HakazaHUs Mo oOouM mpuroBopam. Ilpu 3Tom cienyer
YUNTHIBaTh, YTO OKOHYATEIbHOE HaKa3aHWE, BO BCAKOM Cilydae, JOJDKHO OBITh CTpoxke Oosee
CTPOTOro HaKa3aHWs, HA3HAYEHHOT'O 32 JIF000€ U3 MPECTYIICHHUH, BXOASIIUX B COBOKYITHOCTb.

49. Cpok oOTOBIBaHHMS OKOHYATEIHHOTO HAaKa3aHWs B BHUJC JIHMIICHUS CBOOOJIBI,
Ha3HAYeHHOro Mo mpaBwiaM 4.5 c1.67 u (wim) c1.68 YK IIMP, ucuucnsercs co nHs
MTOCTAaHOBJICHUS TIOCIIEHETO IMPUTOBOPA, C 3a4€TOM BPEMEHM MPEIBAPUTEIBHOTO COJIEpKaHUS
IO/ CTpaXKe! IO IOCIEAHEMY JElIy B IOPSAAKE MEphl IPECEYEHUs WIU 3aJeprKaHus, a TaKkKe
BpEMEHH NMpeObIBaHUS B MEIUIIMHCKON OpraHM3alliy, OKa3bIBAIOUIeH MEIUIIMHCKYIO IMOMOIIb B
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CTallMOHAPHBIX YCIOBUAX, WM B MEIMLIIMHCKON OpraHU3allii, OKa3bIBAIOLIEH MICUXUATPUUECKYIO
IIOMOILb B CTALIMOHAPHBIX YCIOBUSIX.

B cpok nHakazanus, HasHaueHHOro mo mpaBuiam 4.5 cT1.67 YK TIMP, nomkHO OBITH,
KpOME TOT0, 3a4TE€HO HaKa3aHHe, OTOBITOE MOJTHOCTHIO UM YaCTUYHO 0 IEPBOMY IPUTOBOPY.

B cpox nakazanus, HazHaueHHoro no npaswiaMm cT.68 YK IIMP, B ciayuae oTmeHbl
YCIIOBHOTO OCY>KICHHS 110 IPEIBIIYIIEMY IPUTOBOPY T0JKHO OBITh, KPOME TOTO, 3a4TE€HO BpeMs
MPEABAPUTEIILHOTO COJEPKAHMS MO/ CTPaXei Mo MEepBOMY ey B MOPSJIKE MEphl MpeceueHus
WM 3aJIepXKaHus, a TaK)Ke BpeMs MPpeObIBaHuUs 110 MEPBOMY eIy B MEIULIMHCKON OpraHu3aluu,
OKa3bIBAIOUIEH MEIUIIMHCKYI0 TOMOIIb B CTAllMOHAPHBIX YCIOBUSX, WJIM B MEIUIIMHCKOU
OpraHu3aliy, OKa3bIBAOLIEH ICUXUATPUUECKYIO TTIOMOIIb B CTALIMOHAPHBIX YCIOBUSAX.

50. Cynel BmpaBe MepeKBATH(PHUIMPOBATH MPECTYITHOE [ESHUE C OJHOW CTaThU Ha
HECKOJIBKO JIPYIrMX CTaT€ll WM 4YacTed CTaTel YroJIOBHOTO 3aKOHA, IPeayCMaTPUBAOIINX
OTBETCTBEHHOCTh 32 MEHEE TSKKUE MPECTYIUICHUS, €CIU 3TUM HE YXYIIIAeTCs MOJIOXKEHUE
OCYXKJICHHOTO M HE€ HapylIaeTcs ero npaso Ha 3amuTy. [Ipu 3ToM HakazaHue, HA3HAYEHHOE IO
COBOKYITHOCTH TMPECTYIUICHUM, HE MOXKET OBITh 0OJiee CTPOTHM, YeM MaKCHUMaJIbHOE HaKa3aHUe,
npenycMoTpenHoe cankiuei ctatbt YK [IMP, o xoTopoii 6110 KBamu(UIIUPOBaHO JESHUE B
MIOCTAHOBJICHUH O MPUBJICUCHUU B KAYeCTBE OOBUHSIEMOTO U B OOBHHHUTEIHLHOM 3aKJIFOUCHUH.

OTH K€ MOJIOKEHUS CIEAYET YUUTHIBATh U IPU PACCMOTPEHUH JIeJa B KACCALIMOHHOM U
HaJ30pHOM IOPSIJIKE.

Cyn KaccalMOHHOM MHCTAHLIIMM BMECTO IPUMEHEHHBIX [0 MPUTOBOPY IPaBUI
MOTJIOIICHHST HaKa3aHUM, HA3HAYEHHBIX 0 COBOKYITHOCTU MPECTYIUICHUH, BIIpaBe MPUMEHUTH
MpaBHUJIa UX CIOXKEHHS B CIy4asxX, Korja CyJeOHON MHCTaHIMeH cMsIryaeTcss HaKa3aHue 3a OJTHO
WM HECKOJbKO mpecTyruieHui. [lpu 3TOM Haka3aHue HE JIOJDKHO IIPEBBINIATH pa3Mepa
HaKa3aHWs, HA3HAUYEHHOIO 110 IMPUIOBOPY, C YYETOM M3MEHEHMI, BHECEHHBIX B HErO
HOCJIEAYIOLUUM CYZeOHON HHCTaHLIUEH.

Ha3naveHue J0IOJHUTEIbHOI0 HAKA3AHUS

51. Ucxons u3 TOro, 4To JOMOJHUTEIbHBIE BUAbI HaKa3aHUS UMEIOT Ba)KHOE 3HAUEHUE B
IPENYNPEXICHNN COBEPLUICHUS HOBBIX IPECTYIUIEHWH, KAaK CAMHMM OCYXACHHBIMH, TaK U
MHBIMU JIMIIAMHU, PEKOMEHYEeTCs CyAaM IpU MMOCTAaHOBJIEHUHU MPUroBopa 00CYKIaTh BOIPOC O
IPUMEHEHUN Hapsly C OCHOBHBIM HAaKa3aHHUEM COOTBETCTBYIOLIETO JIONOJHHUTEIBHOIO
HaKa3aHUs.

B kauecTBe IOMOJIHUTENBPHOIO HE MOXET OBbITh NPUMEHEHO HaKa3aHUe, KOTOpoe
HAa3HA4YCHO JIMILYy B Ka4€CTBE OCHOBHOI'O 3a TO € IPECTYIUICHUE.

[Ipy Ha3HaueHMM HaKa3aHUSA IO CTATbIM YTOJIOBHOTO 3aKOHA, MPEAyCMaTpHUBAIOIIMM
BO3MOXXHOCTh MPUMEHEHHS JTOMOJHUTENbHBIX HaKa3aHUW MO YCMOTPEHMIO Cy/Aa, B IPUTOBOpE
ClIelyeT yKa3aTb OCHOBAHUS UX IPUMEHEHHUS C IPUBEIEHUEM COOTBETCTBYIOIMX MOTHBOB.

Ecin 3akoH, 1O KOTOpOMY KBalIM(QHUIMPOBAHO COBEPIIEHHOE MPECTYIJICHHE,
npeaycMaTrpuBaeT — 00s3aTeNbHOE HA3HAYEHUE  JIOTIOJIHUTENIBHOTO  HaKa3aHWs, TO €ro
HENPUMEHEHHUE CYJOM JIOMYCKaeTcs JIN0O0 MPH HAJTMYUH YCIOBUI, IPETYyCMOTPEHHBIX cTaThel 63
YK TIIMP, mu6o B cuny mnonoxenudt OOmeit uwactu YK IIMP o HenmpumeHenun
COOTBETCTBYIOILIETO BHJA HakazaHus. [IpuHsTOE perieHue NOMKHO ObITh MOTHBHMPOBAHO B
ONKCATEIBbHO-MOTUBUPOBOYHON YacTH MTPUTOBOPA.

52. Ecim noacyauMblid  TIPU3HAETCS BUHOBHBIM B COBEPIICHHM HECKOJBKUX
MPECTYIJIEHUH, TO B cooTBeTCTBUU cO cTartbeid 67 YK IIMP u ¢ n.3 4.1 c1.286 VIIK IIMP B
PE30JIFOTUBHON YacTH MPUTOBOpA HAJUIEKUT YKa3bIBaTh BUJ U pa3Mep Ha3HAUYEHHBIX OCHOBHOIO
W JIONOJHUTEIILHOTO HAaKa3aHUM OTAEIbHO 33 KaXKIO€ INPECTYIUIEHUE M OKOHYATEIIbHOE
HaKa3aHWe 110 COBOKYITHOCTH IIPECTYIIICHUH.

JlonmonHUTENbHOE HaKa3aHWE HE MOXET ObITh ONpeJeNieH0 IO COBOKYMHOCTH
IIPECTYIUICHUH, €CIM OHO HE HA3HAYEHO HM 3a OIHO W3 MPECTYIUICHHWH, BXONAIIUX B
COBOKYITHOCTb.
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B cnyuae, xorna 3a nBa minm Oojiee MPECTYIUICHUS HapsAy C OCHOBHBIM HakKa3zaHHEM
Ha3Ha4yaeTcs OAWH M TOT K€ BHUJ JOIOJHUTEIBHOIO HAaKa3aHMs, OKOHYATEIbHBIA €ro CPOK HIIU
pa3Mep MNpH YACTUYHOM WM IIOJHOM CJIOKEHMM HAKa3aHUM HE MOXKET IIPEBBIIIATH
MaKCHUMaJIbHBI CPOK WJIM pa3Mep, NMPelyCMOTPEHHBIN A JAaHHOrO BHJa HakasaHus OOmei
gactelo YK IIMP. Ecnu ke 3a pasnuyHble NPECTYIUICHUs], BXOIAIINE B COBOKYIIHOCTb, CYJIOM
Ha3HA4YCHbl pa3Hble BUIBl JONOJIHUTEIBHOIO HAKa3aHWUs, TO OHU C IPUBEACHUEM
COOTBETCTBYIOLIMX Pa3MEPOB U CPOKOB JIOJKHBI OBITh YKa3aHbI B IPUTOBOPE U MIPU Ha3HAYCHUU
OKOHYATEJILHOTO HAKA3aHHUs 110 COBOKYITHOCTH IPECTYIICHUMN.

Cpox wunm pasMep JOINOJHUTEIBHOIO HAaKa3aHUs, HA3HAUYEHHOIO I10 COBOKYITHOCTH
IIPUTOBOPOB, TAaK)K€ HE MOXKET IPEBBIIATh MAKCUMAJIBHBII CPOK WM  pa3Mep,
MPEeAYyCMOTPEHHBIN COOTBETCTBYIOIIEH cTaThet O01eit yactu YK IIMP.

YciaoBHoe OCYKACHUEC

53. OGpaTuTh BHHUMaHHUE CYIOB Ha TO, YTO YCIOBHOE OCYXKICHHE BO3MOXHO JIHMIIbL B
OTHOLICHHH JIL, KOTOPHIM Ha3HAYE€HO OJHO WM HECKOJBKO BUJOB HAKa3aHUH, IEPEUMCICHHBIX
B yactu nepsoii ctatbu 72 YK IIMP.

JUig mOCTHMKEHMs LeNeld MCIPAaBICHMS YCIOBHO OCYKIEHHOTO U IPERYNpPEKACHUS
COBEpUICHMS] UM HOBBIX NPECTYIJICHUI B TEYEHHWE HCIBITATEIBHOIO CpPOKa CyJl BO3Jaraer Ha
OCYKJIGHHOTO HCIIOJIHEHHE O00s3aHHOCTeH, mpenycMmoTpeHHbix 4.5 c¢1.72 YK IIMP. Ilpu stom
Cyll HE OrpaHMYE€H B BO3MOXKHOCTH BO3JIO)KUTh Ha OCYXJEHHOIO M Jpyrue oOs3aHHOCTH,
Harpumep, 003aHHOCTH HE MOKUAATh MECTO CBOEIO JKUTEIbCTBA B HOUHOE BPEMs, €CIIM 3TO He
CBSI3aHO C BBITIOJTHEHUEM TPYIOBBIX 00s3aHHOCTEH, 0053aHHOCTH B YCTAHOBIICHHBIN CYIOM CPOK
3ary1auTh Bpell, IPUYMHEHHBIN PECTYIIIICHUEM.

[Tpu 3TOM Ccynam cienyeT uMeTh B BULY, uTo B cuiy 1.4 ct.174 YUK IIMP Bce ycnoBHO
OCY)KJICHHbIE 00s3aHbl OTYUTHIBATHCS MEpe]l YroJOBHO-UCIOJHUTEIbHBIMU MHCHEKLMSIMU WIH
KOMaH/J0BaHWEM BOMHCKHMX YacTel O CBOEM IOBEJEHUH, UCIOJHATH BO3JIOKEHHBbIE HA HHX
00513aHHOCTH, SBJIATHCA IO BBI30BY B YIOJOBHO-MCIIOJHHUTEIbHYIO WHCHEKIHIO, MOITOMY B
IIPUTOBOpPE JIONOJHUTENIBHO BO3JIaraTh Ha OCYK/IEHHBIX yKa3aHHbIE 003aHHOCTH HE TpeOyeTcs.

ITpu mocTaHoBNEHUH MPUTOBOPA 00 YCIOBHOM Ha3HAYEHHWHU HAKa3aHUS B BUJE JTHILECHUS
cBOOOBI BUJ UCIIPABUTEIBHOTO YUPEKACHUS HE YKA3bIBACTCS.

54. Ecau cya npuieT K BbIBOJY O BO3MOXKHOCTH ITOCTAHOBJICHMs IpUToBopa 00
YCIIOBHOM OCYKJI€HUU JIMIla, COBEPILMBIIETO JBa WM Oojiee MPECTYIUIEHHs, TAKOE pelIeHHE
IIPUHUMAETCS HE 3@ KaXKJ0€ NPECTYIUIEHHUE, a NIPU OKOHYATEIIbHOM HA3HAYEHUM HaKa3aHUs 110
COBOKYITHOCTH NPECTYIUICHH.

C yderom Toro, uro B coorsercTBuu ¢ 4.4 cr.72 YK IIMP npu ycnoBHOM OCyKIEHUU
MOTYT OBITh HAa3HAYEHBI JONOJHUTENIbHbIE HAKa3aHUS, YCIOBHBIM MOXKET OBITh IPU3HAHO JIUIIb
OCHOBHO€ HakazaHHE. [[ONOIHNTENbHBIE HAKA3aHUS IIPUBOASATCS B UCIOJHEHUE PEAIIBHO, O YEM
CleyeT yKa3blBaTh B PE30JIOTUBHOM YacTH IPUTOBOPA.

[To cmbicny 3akoHa 4.3 cr.72 YK IIMP B cnyuyae Ha3HaueHus Haka3aHUS B BUJIE
collep’kaHUsl B  JTUCHUIUIMHAPDHOW BOMHCKOM YAacTH YCIIOBHO HCIIBITATEIbHBIA  CpPOK
YCTAHABJIMBACTCS B MpeJieiax OCTABIIETOCsS CPOKAa BOCHHOM CyObl Ha J€Hb MPOBO3TJIALICHHS
MIPUTrOBOPA U MOXKET OBITh MEHEE IIECTH MECSIIEB.

55. B cootBerctBuu ¢ 4.7 ¢1.72 YK IIMP B TeueHue HCHBITATENBHOIO CPOKA CyI IO
MIPEACTABICHUIO OPraHa, OCYHIECTBISAIOIIET0 KOHTPOJb 3a IMOBEICHUEM YCIOBHO OCYKJIEHHOTO,
MOXET OTMEHHMTb MOJHOCTBIO WJIM YAaCTMYHO JMOO JOIMOJHUTH paHee YCTAHOBJEHHBIE IS
YCIIOBHO OCYXJAEHHOT'0 00S3aHHOCTH.

IIpy oTMEHE YCIOBHOIO OCYKIEHMS M Ha3HAUYECHUM HAKa3aHUS II0 COBOKYITHOCTH
IIPUTOBOPOB BHJI HCIPABUTEILHOTO YUPEXKJEHUS Ha3HA4yaeTcsi C YYeTOM TSDKECTH Kak
IIPECTYIUIEHUS, COBEPUIEHHOIO B IEPUOJ MCIBITATEIBHOIO CPOKa, TaK M IMPECTYIUIEHMs, 3a
COBEpILIEHHE KOTOPOro ObIJIO MOCTAHOBJIEHO HA3HAYUTh HAKa3aHUE YCIOBHO, a TAaKXKE HHBIX
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OOCTOATENLCTB, BIMAIONIMX HAa HAa3HAUYEHUE BU/A HCIPABUTEIBHOTO YUpPEXKIEHHs (Hampumep,
HAJIN4MS PELUANBA IPECTYIUICHUH ).

[To cmeicay 4.1 c1.73 YK IIMP, ycinoBHOE OCyXIEHHE MOXKET OBITh OTMEHEHO CO
CHATHEM C OCYXKIEHHOIO CyIUMOCTH II0 HCTEYEHHH HE MEHEE IIOJIOBUHBI YCTaHOBJIEHHOTO
UCIBITATENBHOIO CPOKA U JIUIIB OCJIE OTOBITHS UM JIOIOJHUTEIBHOIO HaKa3aHUsI.

56. IIpu yC10BHOM OCYXICHHUM I10 BTOPOMY IIPUTOBOPY 3a IMPECTYIUIEHHUE, COBEPLICHHOE
JI0 TPOBO3IJIALICHUS TIEPBOTO MPUIOBOPA, MO KOTOPOMY TaKke OBUIO NMPHUMEHEHO YCIOBHOE
OCY)KJIEHHE, CyZ B PE30JIIOTMBHOW 4YacTH BTOPOrO IPUIOBOpPa JOJDKEH yKa3aTbh Ha
CaMOCTOATEJIBHOCTh MCIIOJIHEHHsI YKa3aHHBIX IIPUTOBOPOB, IIPU 3TOM CyJI HE BIIpaBe
YCTaHABJIMBATh OYEPEIHOCTb HCIIOJHEHUS IIPUIOBOpa, TaK KaK 3T0 HE MPELyCMOTPEHO
YronoBHO-TIporieccyanbHbIM KogekcoM [IpunnectpoBckoit MonmaBckoi Pecrybnuku.

57. llpn M3MEHEHMH B KacCCallMOHHOM IOpSIKE IIPUTOBOpA, MO KOTOPOMY NPUMEHEHA
c1.72 YK IIMP 1 Ha3HaueHHOE HaKa3aHHUE [TIOCTAHOBJIEHO CUNTATh YCIOBHBIM, HEJIb3sI HA3HAUUTh
pearbHOe HaKa3aHUE, 1aXKe €CIIU BUJ TAKOI0 HaKa3aHUs ABJseTCs 00s1ee MATKUM.

58. Ilpu pemeHun BoOmpoca O BO3MOKHOCTM OTMEHBI WM COXPAHEHHUS YCIOBHOTO
OCYXKJI€HUs B OTHOIICHUU JIMLA, COBEPIUMBIIErO B IMEPUOJ HCIBITATEJIBHOIO CPOKa HOBOE
NPECTYIUIGHUE MO0 HEOCTOPOXKHOCTH JIMOO YMBIIIJICHHOE MPECTYIUIEHHE HEOONBIION TKECTH
WIN CPeJIHEH TSKeCTH, HE0OX0AMMO YUHUTBIBATH XapaKTep U CTENEeHb OOLECTBEHHONW OMacCHOCTH
IIEPBOTO ¥ BTOPOI'O MPECTYIUICHUH, a TAK)KE JAHHBIE O JMYHOCTU OCYKJIECHHOI'O U €ro IOBEJCHUN
BO BpEMS HCHBITATEIbHOIO Cpoka. [Ipm HEOOXOIUMOCTH [AJs BBIACHEHHsS TAaKMX JAHHBIX B
cyneOHOe 3aceaHne MOXKET OBITh BBI3BaH MPEJICTABUTENb OPraHa, OCYIIECTBISIONIETO0 KOHTPOIb
32 IIOBEIECHUEM YCIOBHO OCYXJCHHOIO. YCTAHOBHMB, YTO YCJIOBHO OCYKICHHBIA B IIEPUOJ
UCIBITaTENIBHOIO CpoKa Bel ce0s OTPULIATEIbHO, HE BBIINOJHAT BO3JIOXKEHHBIX Ha HETO
00s13aHHOCTEH, Hapyllan OOIIEeCTBEHHBIH MOPSAAOK U T.I., cyld, B cuiy 4.4 ct1.73 YK IIMP,
MOXET OTMEHUTBH YCJIOBHOE OCYKICHHE C MOTHUBHPOBKOW IIPHUHATOrO PEIICHWS W HA3HAYNTH
HaKa3aHHE 10 COBOKYITHOCTH IIPUTOBOPOB.

BBIBOJI 0 BO3MOXHOCTH COXPAaHEHHMSI YCIIOBHOI'O OCYXKIEHUS U3JIaracTcsl B ONMCATEIbHO-
MOTHBHPOBOYHOM 4YacTU INPUTOBOpPA, a B €ro PE30JIIOTMBHOM YaCTH YKa3bIBA€TCSl Ha TO, 4YTO
IIPUTOBOP B  YacTH YCJIOBHOIO OCYXKJEHHs II0 II€pBOMY IIPUIOBOPY  HCIIOIHSETCS
CaMOCTOATENIBHO. B ciaydae cOXpaHEHHs YCIOBHOIO OCYXKIECHHS [0 IEPBOMY IIPUTOBOPY
Ha3HA4YCHHE pEajbHOIO HaKa3aHUs 110 BTOPOMY IIPUTOBOPY HE UCKIOYAETCS.

ITpu coBeplieHNN B TE€YEHHE MCIBITATEIBLHOIO CPOKAa HOBOT'O YMBIIIIEHHOIO TSKKOIO
WIK 0CO00 TSDKKOTO IMPECTYIUIEHUS! YCIOBHOE OCYXJAEHHUE JOJKHO OBITh OTMEHEHO (4.5 cT.73
YK IIMP). ITpu npuHATHH CyJIOM pelieHHst 00 OTMEHE YCIOBHOT'O OCYXJIEHUSI B COOTBETCTBHUH C
yactssmu 4 wiu 5 crateu 73 YK [IMP Hakazanue HazHauaeTcs 1O MpaBUiIaM, PEAyCMOTPEHHBIM
cratbelt 68 YK IIMP, u B mo60oM ciryyae JOIKHO OBITh peaslbHBIM.

Yros0oBHAs OTBETCTBEHHOCTh HECOBEPUICHHOJICTHUX

59. Pemras Bonpoc 00 yroJoBHOM OTBETCTBEHHOCTH HECOBEPILICHHOIETHUX U Ha3HAYCHUU
VM HaKa3aHWs, Cy/1aM ciieyeT pykoBoacTBoBaTecs ['masoit 14 YK IIMP.

IIpy Ha3HaueHWM HaKa3aHUs HECOBEPIICHHOJETHEMY Hapsly C OOCTOSTEIbCTBAMH,
npeaycmoTpeHHbIMU €T.59 YK [IMP, Hagne:xXuT yYuThIBaTh YCIOBUS €TI0 KU3HU M BOCIIUTAHUS,
YPOBEHb MCHUXWYECKOIO Ppa3BUTHUS, HMHbIE OCOOCHHOCTH JIMYHOCTH, a TakKXKe BIMSHUE Ha
HECOBEpIICHHOJNIETHEr0 crapmux 1o Bospacty Jjun  (cr.88 VYK IIMP). Hakazanue
HECOBEPIICHHOJIETHEMY B BMJIE JIMIIEHUS CBOOOJBI CyJ BIpaBe HAa3HAUUTH TOJBKO B CiIydae
MPU3HAHUSI HEBO3MOXHOCTH €ro HCIIpaBlIeHUs 0e3 M30JS1IUU OT OO0IeCTBa, C IPHUBEIECHUEM
MOTHUBOB IIPUHATOTO PELICHHUS.

Ecnu HecoBeplleHHONIETHEMY HE MOXET OBbITh Ha3HAUYEHO HaKa3aHWe B BUJE JIMILEHUS
cBoOOabl, a caHkius ctatbu OcobenHoit vactn YK IIMP, mo koropoll OH OCyXJeH, He
npeaycMaTpuBaeT MHOTO BHJA HAaKa3aHMs, NOJUIEKUT HA3HAUYEHUIO APYroi, Oosiee MATKUHA BUJ
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Haka3zaHus ¢ yuetoM nosuoxxeHuit ¢t.87 YK IIMP. B atom cinydae ccpuiku Ha ¢1.63 YK [IMP He
Tpedyercs.

60. Cnenyer TakKe y4YMUTHIBATh COKpAIICHHBIE CPOKH JABHOCTU W CPOKH IMOTAIICHUS
CYAMMOCTH, IIpeyCMOTpeHHbIE cTaThbsiMu 93-94 YK [IMP.

61. Cormacto m.«e» 4.1 ¢r.60 YK IIMP k o0cTosiTeIbCTBaM, CMSIJarolUM HaKa3aHHE,
OTHOCHUTCSl COBEpULICHHE NPECTYIUIEHUS B pe3yjibTaTe (U3MUECKOTO WM MCUXUYECKOTO
OPUHYXACHUS JUOO0 HHBIX (DAKTOB, CBA3aHHBIX C MAaTEPUATBbHOM, CIIy)KEOHOH WM WHOMN
3aBHCHUMOCTBIO HECOBEPIICHHOJIETHET0. B CBS3M € ATUM NpHU yCTaHOBJIEHUU (aKTa BOBICUCHHS
€ro B COBEpIIEHHE MPECTYIICHHUS] B3POCIBIMH JIUIIAMU Ui OLIEHKH 3TOr0 OOCTOSTENILCTBA B
KayecTBE CMSTYalouiero HeoOXOAMMO MPUHMMATh BO BHHUMAaHHE XapakTep MNPUMEHSEMOro K
HECOBEPIICHHOJIIETHEMY NIPUHYKICHMUSL.

62. Ilonoxenus 4.1 cr.61 YK IIMP B OTHOILIEHHM HECOBEPIICHHOJETHErO MOIJICKAT
IPUMEHEHHUIO ¢ yueToM TpeboBanuit 4.6 c1.87 YK IIMP.

63. B coorBerctBuu ¢ 4.4 c1.17 YK I[IMP cynumocTu 3a mpecTymieHus, COBEpPIICHHbIE
JUIIOM B Bo3pacTe 10 18 jeT, He yUUThIBAIOTCS IPU NPU3HAHUN PELIUINBA NIPECTYIUIEHUH, B TOM
YHUClIe B CIydasX, KOrJa CyAUMOCTb HE CHSTa WIM HE MOoramieHa. TakKe He YYMTBIBAKOTCS
CYyJIMMOCTH, CHSITBIE WJIM ITOTAlIEHHbIE B MOPsAKE, peaycMoTpeHHoM ¢T.94 YK IIMP.

64. Cynam cnenyer coOnroaTh MpaBuia MHAWBUAYAIN3allMU HaKa3aHUs, UMes B BULY,
YTO JIMLIEHHE CBOOOABI HE HAa3HA4YaeTCs TEM HECOBEPILIEHHOJIETHUM, KOTOpbIE BIIEPBBIC
COBEpUIMJIM TPECTYIUICHHE HEOONbIION TsKecTU. BrepBble COBEPIIMBIIUM MPECTYILICHUE
IIPU3HAETCS JIMLO, KOTOPOE paHee He coBepliayio npectymuieHus. K BrepBble COBEPLIMBIINM
MPECTYIIEHUE HE OTHOCSTCS JIUIA, B OTHOIIEHUH KOTOPBIX YTOJOBHOE JIeJI0 ObUIO MPEKpaIIeHo
[0 HEpeaOWIMTHUPYIOLIIMM OCHOBaHHUSM, a TaKXKe JIMIA, CYAMMOCTH KOTOPBIX CHSTBHl WU
norariens! ([Ipumedanue k ct.55 YK IIMP).

65. Yacteio 6 crateu 87 YK IIMP npeagycMoTpeHbl MakcUMallbHbIE CPOKH, Ha3HAUEHUS
HECOBEPIIICHHOJIETHEMY OCYKJICHHOMY HaKa3aHUS 3a COBEpIICHHE HeOONbIION, CcpenHei
TSKECTH, a TAKXKe TSKKOTO M 0c000 TSHKKUX MPECTyIUIEHWH. B cBsI3u ¢ 3TUM Npu Ha3HAYEHUU
HaKa3aHWs JUIy, COBEPUIMBIIEMY IPECTYIJIEHME B BO3pacTe [0 BOCEMHAJLATH JET, IO
COBOKYITHOCTH MPECTYIUIEHUH U IO COBOKYITHOCTH IIPUTOBOPOB OKOHYATEIbHOE HaKa3aHUE He
MOJKET IPEBBIIIATH CPOKOB, ycTaHOBIEHHBIX CT.87 YK IIMP nis KOHKpeTHOTO BUa HaKa3aHUs.

[Ipu coBepiIeHNN JTUIIOM HECKOJIBKUX MPECTYIUIEHUH, OJTHU U3 KOTOPBIX OBLJIM COBEPIIECHbI
B Bo3pacTe 10 18 ser, a apyrue - mo JOCTMKEHUM 18 JeT, cyay HaaJleXUT YYUThIBaTh, U4TO 3a
MIPECTYIUIEHUS, COBEPILIEHHbIE B HECOBEPILEHHOJIETHEM BO3pAcTe, HaKa3aHWE JOJKHO OBITh
Ha3HA4Y€HO C Y4YETOM IOJIOKEHHM, ycTaHoBIeHHBIX craThedl 87 YK IIMP, a 3a npecrymienus,
COBEPIIICHHBIEC B COBEPIIIEHHOJIETHEM BO3pacTe, - B Mpeesiax caHKIuil ctateit OcoOeHHOM YacTu
VYronosHoro konexkca [IMP, ycTaHOBIEHHBIX 3a COOTBETCTBYIOLIME IPECTYIUIEHHA. B 3TOM
clly4ae NpU HAa3HAYEHWU OKOHYATEIbHOTO HaKa3aHWs NPUMEHSIOTCS IpaBuUjia Ha3HAYCHUS
HaKa3aHUs 10 COBOKyNMHocTH npecTymuieHuit (cr.67 YK [IMP) 6e3 ydera nosnoxeHuit crateu 87
VYK IIMP, a Bua ucnpaBuTenbHOro yupexaeHusa 1o npaswiaMm 4.1 c¢r.57 YK IIMP.

66.Cynam crenyer y4yuThiBaTh moiioskeHus 4.6 (a63.4) cr.87 YK IIMP o cokparienuu
HaIOJIOBUHY HM3IIEro Mpejesia HaKa3aHus, MPelyCMOTPEHHOIO COOTBETCTBYIOLIUMH CTaThsIMU
OcobenHoit yactu VYromoBHoro kojekca [IMP, HecoBeplleHHOJETHEMY, OCYKICHHOMY K
HaKa3aHWIO B BHJE JUIICHHUS CBOOOABI 32 COBEPILICHHE THKKOTO MIM 0C000 TAKKOTO
IIPECTYIUIEHUs, IpU 3TOM cchlIkd Ha cT.63 YK IIMP B pe3oiroTMBHONM 4YacTH NpPUTOBOpa HE
TpeOyercs.

67. Ilpunumas pemieHue 00 YCIOBHOM OCYXJIEHHH HECOBEPIIEHHOJETHEro 3a
COBEpIIEHHE HOBOT'O MPECTYIUIEHHS, KOTOPOE HE SBISETCS 0CO00 TAMKKUM, CIENyeT UMETh B
BUIY, 4TO 1O cwmbicay 4.6 (a03.5) cr.87 YK IIMP wucneITaTenbHBII CPOK MO KAXIOMY U3
IIPUTOBOPOB HCUHUCISIETCSI CAMOCTOATEIBHO B Mpefesiax MOCTAHOBJIEHHBIX W HCIHOJHSEMBIX
CaMOCTOSITENIHO IPUTOBOPOB.

68. B HCKIIOUMTENBHBIX CIy4dasx CyJ BIpaBe IPUMEHUTh IPABWJIA O HA3HAYECHUHU
HaKa3aHMsI HECOBEPILLIEHHOJIETHUM M K JIMIIAM, COBEPIUIMBIIMM MPECTYIJIEHUS B Bo3pacTe OoT 18
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mo 20 ner (c1.95 YK IIMP). Takoe pemieHune MOMKHO OBITh MOTHBUPOBAHO B IPUTOBOPE
HAJIMYUEM HCKITIOUUTEIBHBIX OOCTOSATENBCTB, XapaKTEPU3YIOIIUX COBEPUICHHOE JIUIIOM JIESHUE U
€ro JUYHOCTb.

69. Cynpl He JOJDKHBI Ha3HayaThb YrOJIOBHOE HAKa3aHUE HECOBEPLICHHOJIETHUM,
COBEPIIUBIINM MPECTYIICHUS] HEOOIBIION WM CPEAHEH TSHXKECTH, €CITM WX UCIPABICHUE MOKET
OBITh JOCTUTHYTO IyT€M MPUMEHEHUS MPUHYIAUTEIbHBIX MEP BOCHUTATEIHLHOTIO BO3ICHCTBUS,
npeaycMoTpeHHbIx crtatbedt 89 YK IIMP.

70.Eciu HEeCOBEPILICHHOJIETHUM 32 COBEPIICHUE MPECTYIVICHUS CPEAHEN TSKECTH, a TAKKe
TSKKOTO TIPECTYIUICHHUS OCYXKICH K JIMIICHUIO CBOOOIBI, Cy/] BIpaBe Ha ocHOBaHMHU 4.2 ¢T.91 YK
I[IMP, 3a wuckmoueHueM nuil, nepeducineHHsix B 4.5 c¢1.91 YK IIMP, ocBoGoauth ero or
HAKa3aHWs C MOMEIICHHEM B CIICHUaIbHOE YYeOHO-BOCIHMTATEIHHOE YUPEKICHHE 3aKPHITOTO
Tumna a0 B CHENHAIbHOE Y4eOHO-BOCHUTATENIBbHOE YUPEXKICHHUE 3aKPHITOrO THIIA C OCOOBIM
MpaBOBbIM CTAaTycoM. Takoe pelieHue NPUHUMAETCS B TOPSAJIKE 3aMEHbl HA3HAYEHHOTO
HECOBEPIICHHOJIETHEMY OCY>KJIECHHOMY JIMIIIEHHUsI CBOOOIbI JPYTUM BUJIOM HaKa3aHUSI.

71. Boripoc 0 HanmpaBJIEHUH HECOBEPILICHHOJIETHETO OCY>KJIEHHOTO B CIEIMaIbHOE yueOHO-
BOCIUTATEIbHOE YUPEKICHUE 3aKPBITOTO TUIA JIMOO B CIEHHUATbHOE Y4eOHO-BOCIHMTATEIHHOE
YUPEKIEHUE 3aKPBITOTO THUIIA ¢ OCOOBIM IPABOBBIM CTATYCOM MOKET OBITh PEIICH CYIOM JIUIIh
Opy HaJMYMKd MEAMIMHCKOTO 3aKJIIOUEHUS O BO3MOXXHOCTH €ro IMpeObIBaHUS B TaKOM
yupexxneHuu. [Ipu 3ToM HEOOXOAMMO YYUTHIBATh, YTO B YKa3aHHBIC CICIHAILHBIC Y4eOHO-
BOCIIUTATEIbHBIE YUPEKICHUS HAMPaBJISAIOTCS HECOBEPIIECHHOJIETHUE OCYXIEHHBIE, KOTOpPbIE
HY)XJIAaIOTCSI B OCOOBIX YCIIOBUSIX BOCIIUTaHUS, OOy4YeHUss U TpeOylOT CIENUaTbHOTO
MeJaroru4eckoro noaxoaa.

OrnpenenseMblii CPOK IEUCTBUS TPUHYIUTEIBLHON MEPHI BOCIIUTATEILHOTO BO3ACHCTBUS HE
3aBUCUT OT CpOKa Haka3zaHus, npeaycMoTpeHHoro cankuuen crateu YK IIMP, nmo koropoit
KBATH(UIIMUPOBAHO JIESHUE HECOBEPIICHHOJIETHETO. [Ipr 3TOM B COOTBETCTBUM C TIOJIOKECHUSIMU
4.2 c1.91 YK IIMP HecoBepiieHHOIETHUN MOXET ObITh MOMEIIEH B YKa3aHHOE yUYpEKICHHE
TOJILKO JI0 IOCTH KEHHUs UM 18 et u He Ooiee ueM Ha 3 roja.

3aka04YnTeIbHbIE MOJI0KEHUA

72. C TmpuHATHEM HACTOSIIEr0 TIOCTAHOBJICHUS MPHU3HATH YTPATUBIIMNM CHITY
nocra”osieHue [Inenyma BepxoBhoro cyna I[IMP ot 22 nexabpst 2004 roga Nel0 «O mpakTtuke
Ha3HAa4YeHMsI Cy/IaMU YTOJIOBHOTO HaKa3aHUS»

IIpencenaresn BepxoBHoro cyna
IpuanecrpoBckoi
Moapaasckoii Pecniy0siuku AM. IleHbKOBCKHH

Cekperaps Ilnenyma, cynbst BepxoBnoro cyna
IIpuanecTpoBckoit
MouinaBckoii Pecny6iuku E.B. Ctpenenkas
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