ITOCTAHOBJIEHHUE
INIEHYMA BEPXOBHOI'O CYJA
NPUAHECTPOBCKOU MOJITABCKOU PECITYBJIMKHN

Ne 12

r. Tupacmnons ot 18 Hos16ps 2022 rona

O HeKOTOPBIX BONPOCAX MPUMEHEHNsI 3AKOHOAATEJIBCTBA 0 CYAeOHbIX
pacxoaax mo rpaskaaHCKUM jJejiaM

B memix  oOecriedeHuWss ~ €IUHCTBA  MPAKTUKKM  NPUMEHEHUS  CyJaMu
3aKOHOJATENIbCTBA, PETYIUPYIOLIETr0 NOPSAIOK YIIIaThl U BO3MELIEHUS Cy/IeOHBIX PacXo/l0B
o rpaxaanckuM paenam, Ilnenym Bepxosnoro cyna IlpmaHectpoBckoir MonnmaBckoin
Pecniybnuku, pykoBoactBysach ctaTheit 89 Konctutyuuu [IpunnectpoBckoit MongaBckoi
Pecniybnmuku, cratesimu 4 u 17 Kouctutynnonnoro 3akona [IpuaHecTpoBcKoOi
Monnasckoit Pecnyonmukun «O BepxoBHom cyae IlpuanectpoBckoit MoingaBckoit
PecniyOnuku», MOCTaHOBIISIET 1aTh CIEAYIONINE PA3bICHEHUS:

Oo01Me moJIoKeHus

1. CynebHble pacxopabl, COCTOAILIME M3 TOCYAAPCTBEHHOM MOLUIMHBI, a TaKXke
U3JICPKEK, CBS3aHHBIX C PpAacCMOTpPEHHEM Jena (najsee - CylneOHbIe U3IACPKKH),
MPEACTABISAIOT CcO00M JCHEeXKHBbIE 3aTpaThl (MOTEPH), paclpeesieMble B TMOpPSAKe,
IPEAYCMOTPEHHOM TJIaBOM 8 I'paxxtanckoro IIPOLIECCYAIBHOTO KOJIEKCa
[TpunuectpoBckoit Monnasckoit Pecryonuku (nanee - ['TIK TIMP).

[To cMbIcay Ha3BaHHOTO 3aKOHOMOJIOKEHHUS, TPUHIIUIIOM pacipeieleHus CyJeOHbIX
Pacxo0B BBICTYHAeT BO3MEILEHUE CYIEOHBIX PACXOMOB JIMILY, KOTOPOE HX MOHECJO, 32
CUeT JIMIA, HE B TI0JIb3y KOTOPOTO MPHUHST UTOTOBBIN CYZ€OHBIN aKT MO JeIy.

2. Ilox rocyaapCTBEHHON MONUIMHOM MO JIeNaM, pacCMaTpUBAEMbIM B Cynax oO0Iien
IOPUCAMKIMY, TOHMMaeTcsi oO0sA3aTeNIbHbId W JIeWCTBYIOUIMI Ha Bcell TeppuTOpUU
[TpunuectpoBckoit MongaBckoit PecnyOnuku mnnaTexx, B3UMaeMbld ¢ (U3NYECKUX U
IOPUIMYECKUX JIMI[ B CBSI3M C PAacCMOTPEHUEM JEJI WA COBEPLICHUEM OTACIBbHBIX
MPOLECCYAJIbHBIX IEHCTBUM B IPAXKIAHCKOM MPOIECCE.

3. CyneOHble M3IEPKKHA TPEACTABISIOT COOOM JIEHEKHBIE CYMMBI, 3aTpauyeHHbIE
JULAMH, YYaCTBYIOIIMMH B J€Jie, BKIIOYas TPETbUX JIMI], B CBSI3U C PAaCCMOTPEHUEM
rpaxanckoro gena (cratbst 104 T'TIK IIMP).



Pa3Mmep u mopsaaoK ymiarsl rocCyAapCcTBEHHOM MOULIUHBI

4. [1naTenbIIMK rOCYIapCTBEHHON MONUIMHBI 00s3aH CaMOCTOSITENIbHO, TO €CTh OT
CBOET0 HMMEHHM, YIJATUTh €€ B OIJKET, €CIM HWHOE HE YCTAHOBJIEHO JEWCTBYIOLIUM
3aKoHo1aTeNbcTBOM [IpuaHecTpoBckoit MonaaBckoit PecryOnmku.

5. TocynmapcTBeHHas MONUIMHA YIJIAYMBAETCS JO MOJAYU COOTBETCTBYIOILETO
MCKOBOTO 3asBJICHMS, 3asBJICHUSA, JKaloObl, a TakkKe MpU BbIJAYE CYJOM KONUMI
JTOKYMEHTOB (moanyHKT 1) myHkrta 2 ctaTeu 6 3akoHa IlpumnectpoBckoit MongaBckoi
Pecniybnuku «O rocynapcTBEHHON MOILITHHEY).

6. B cuny uactu mnepBoii myHkta | ctatem 6 3akona IlpuaHecTpoBCKOI
Momnnasckoit Peciy6nuku «O rocyqapCTBEHHOW MOIUIMHE» TOCYJapCTBEHHAs MOIILIMHA
yIUlayuBaeTcss B pyOJsIX Ha CUET TEPPUTOPUAIBHOTO  HAJOTOBOTO  OpraHa
COOTBETCTBYIOLIETO Tropojia (paiioHa), B KOTOPOM OCYILECTBISETCS IOPUANYECKH 3HAUUMOE
neiicTBue (IpeanonaraeTcss OCyIlecTBIEHUE IOPUANYECKA 3HAYUMOTO IEHCTBUSL - Toja4ya
HCKOBOTO 3asBJICHUS, 3asBJICHUS, >KalloObl) WJIM OCYIIECTBISECTCA BbIJaya JOKYMEHTa,
OTKPBITBIA B COOTBETCTBUU C JIEUCTBYIOIIUM 3aKOHOJATeNbCTBOM [IpuaHecTpoBCckoi
MonnaBckoit PecnyOnuku 11 3a4MCIEHMS] TOCYJApCTBEHHOW TMOIUIMHBI, ITyTEM
NEPEUUCIICHHs] TUIaTeNbIIMKaMyi 4Yepe3 OaHkM (MX ¢uiMaibl), B TOM 4YHCIE CO cyeTa
IIaTeNbIIHNKA.

7. TocynmapcTBeHHas TONIJIMHA B3BICKMBAETCS B JOXOJ PECHyOIMKaHCKOTO
OroKera.

8. K wuckoBomy 3asBICHMIO, 3asABJICHHUIO, >Xajo0Oe JOKEH OBITh MPUIIOKEH
OpUTMHAJ JOKYMEHTA, MOATBEPAKAAIOLIEr0 YIJIATy TOCYJapCTBEHHON MOUUIMHBI (IIYHKT 17
NHCTpyKIMM O TOpSIAKE MCYUCIEHUS W yIUIATBl TOCYJAPCTBEHHOW IOIUIMHBL,
YTBEp)KIAEHHOW mpukazoM MunucrepctBa (uHaHcoB [IpuanectpoBckoit MonnaBckoit
Pecniy6nuku ot 15 HOs16pst 2007 roga Ne 334).

9. Ecniu x MCKOBOMY 3asIBJICHHIO, 3asBJICHUIO, KAaCCAI[MOHHOW Xayio0e MpUIIOKEH
JOKYMEHT, MOJATBEPKIAIOIIMM YIUIaTy HCTLOM, 3asgBUTEIEM, MOJATEIEM KaCCALMOHHOU
XKaoObl TOCYJAapCTBEHHOM TONUIMHBI 3a PAacCMOTPEHHE Jejla CyAoM He B
pecyOIMKaHCKUN OI0/KET TMO0 B pecryOIMKaHCKUA OIOJIKET, HO HAa HEBEPHBIN CUET, CY.I
WM Cy/ibsl UCXOMSl U3 YacTH nepBoil nyHkTa 1 crateu 150, yacTu nepBoi nmyHkTa | craTten
365 I'TIK TIMP BbiHOCUT ompesesieHre 00 OCTaBICHUHM MCKOBOTO 3asBJICHUS, 3asIBJICHUS,
KacCallMOHHOW >kanoObl 0e3 JBHKEHMs, YKa3blBas B HEM CpPOK, B TeU€HHE KOTOPOIo
IUIATENBIIMKY ~ CIIEAyeT  MNPEACTaBUTh  JOKYMEHT,  MOJATBEPXKAAIIMNA  yIUIaTy
rOCyapCTBEHHOM NOLUIMHBI B peCcIyOJMKaHCKHUI OFOIKET U MO MPaBUIbHBIM OAHKOBCKUM
PEKBU3UTAM.

B sTOoM ciaydae B TakoM OIpENENeHWH YKa3bIBae€TCsl Ha BO3BpPAT OIMIMOOYHO
YIUIAYEHHOU IOCY/IAPCTBEHHOW MOIIUHBI.

[Ipu HempeacTaBlIeHUU UCTIIOM, 3asBUTEJIEM, MOAATENEM KAaCCAllMOHHOMN KajioObl B
OIPEIEICHHBIN CyIOM CpPOK JOKYMEHTa, IMOATBEP)KAAIOIIETO YIUIATY IOCYJAapCTBEHHOU
NOLUIMHBI B YCTAHOBJIEHHBIX MOPAJKE M pa3MEpe WM MPaBO HA IMOIYYEHHE JIbIOTHI 110
yIlaTe TOCyJapCTBEHHOW MOUUIMHBI, JIMOO XOoJaTaiicTBa O MPEJOCTAaBIEHUU OTCPOUYKH,
paccpoyku, 00 yMEHbBIIEHHH pa3Mepa ToCyJapCTBEHHON MOLUIMHBI, OCBOOOXICHUHU OT €€
yIjaThl HCKOBOE 3asBIICHUE, 3asBJICHUE, KacCAallMOHHAs >Kajoba BO3BpaLIalOTCS B
COOTBETCTBUHU C YACTHIO BTOPOW MyHKTa 2 cTaThu 150, MOANYHKTOM a) MyHKTa 1 cTaThbu
366 I'TIK IIMP.

Ecnmu k Ham3opHO#M kaynobe NPHIIOKEH TOKYMEHT, MOATBEPKAAIOIIUN yIUIaTy
1oJaTe’leM HaJ30pHOM KaJloObl TOCYIapCTBEHHOW IMOIUIMHBI HE B PECIYyOJMKAHCKUI
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Oro/pKeT MO0 B peciyONMKaHCKUN OIOKET, HO Ha HEBEPHBIM CYET, CyAbs UCXOAS U3
nyHkra 7 crateu 387, moanmyHkra a) myHkta 1 crarem 389 ITIK ITIMP BeIHOCHT
OIpEJIEJIEHNE O BO3BpATe HaJ30pPHOM KaJl0Obl O€3 pACCMOTPEHHUS 110 CYLIECTBY.

10. Ilpu mojmaue HCKOBBIX 3asBICHUM, 3asBICHUNA M Kalo0 TroCyAapCTBEHHAas
NONUIMHA YIUTAYMBAaeTCS B pa3Mepe, YCTAaHOBIEHHOM HAa MOMEHT oOOpaileHus B CY/I.
JlanHHoe mpaBWJIO JEWCTBYET MpPU OCTABICHUU YKA3aHHBIX 3asBICHHM, Kanod 06e3
JBIDKEHUS WU TPEIOCTABICHUN TI0 HUM OTCPOYKHU, PACCPOUYKHU YIIATHI TOCYIapCTBEHHOM
MOILINHBI.

Eciu B cyn obOpatuinoch JHIIO, OCBOOOXKIEHHOE OT YIUIAThl TOCYAAapCTBEHHOM
MOIUIMHBI, & K MOMEHTY MPUHATUS CYJIOM PEUICHUS CTaBKHU T'OCYAapCTBEHHOM MOIUIMHBI
BO3pOCIIHU, U PEIIEHUE CyJa MPUHATO B MOJIb3Y 3asBUTEINS, C JIULA, HE B MOJIb3Yy KOTOPOIO
OpUHAT CyNeOHBIM aKT, TOCYJapCTBEHHAasl TOIIJIMHA B3bICKMBAETCA IO CTaBKaM,
JIEHCTBOBABIINM B MOMEHT OOpaIleHHs 3asBUTENS B CY/I.

11. B ciyuae, ecnu mociie oOpalieHus: UCTIa B CyJl U3MEHWINCH YCTaHOBJIECHHBIE
HAJOTOBBIM  3aKOHOAATEIbCTBOM  pa3MeEpbl CTaBOK TOCYAApPCTBEHHON  IOIUIMHBI,
rocyJapCcTBEHHas IMOUUIMHA, MOJUIeKalllas yIjJaTeé B CBA3M C YBEIWYEHUEM HCTIIOM
pa3Mepa HCKOBBIX TpeOOBaHU TMocje oOpallieHus B CyJ, UCUUCISAETCA IO CTaBKaM,
JIEWCTBOBABIIUM B MOMEHT IMOJa4M 3asBICHUS 00 YBEIMYCHUH pa3Mepa MCKOBBIX
TpeOOBaHUH.

12. Ilpm npeabsBIEHUHU HECKOJIBKMMHM HCTIAMU HCKOBOTO  3asiBJICHUSA,
CoJIeprKalllero eMHoe TpeObOoBaHUE (HarpuMep, U 3asBICHUN HUCKa 00 UCTpeOOBaHUU U3
Yy)KOTO HE3aKOHHOTO BJIAJICHUSI UMYIIECTBA, HAXOJSIIIETocss B OOIIel COOCTBEHHOCTH,
UCKa O BO3MEIICHUHM YOBITKOB, MPUYMHEHHBIX HEUCIIOJIHEHHEM WM HEHAaJJIeKAIUM
UCIIOJIHEHUEM  JOJDKHUKOM — 00si3aTelbCTBA IMEpel  COJMIAAPHBIMU  KPEAUTOPAMHM),
rOCyJapCTBEHHAs] TMONUIMHA YIJIAYMBACTCSd HCTIIAMH B PaBHBIX JIOJSIX WM JIOJSX,
COTJIACOBAHHBIX MEXJYy HUMH, B pa3Mepe, YCTaHOBJIEHHOM 3akoHOM IIpuiHecTpoBcKoii
Monnasckoii Pecniy6nuku «O TocynapcTBEHHOM MONITUHEY JJI YKA3aHHOTO TPEOOBAHMS.
Ecim xe cymMma wncka (hakTUYECKH CKIIQIBIBACTCS M3 CaMOCTOSITEIBHBIX TpeOOBaHUU
KaXXJOT0 W3 HUCTIOB (HampuMep, MpU 3asBICHUU TPEOOBAHMII O BO3MEIIEHUU BpEIa,
MPUYMHEHHOTO HCTOYHUKOM IMOBBIIIEHHON OMAcCHOCTHM HUMYIIECTBY HECKOJbKHUX JIUIIL),
rOCyJapCTBEHHAs TNOIUJIMHA YIUIAYMBAETCA KaXKIbIM M3 HCTIOB HCXOJd U3 pa3Mmepa
3asBJISIEMOT0 UM TPEOOBAHMUS.

B cnyuae, eciu ucren (HECKOJIBKO MCTIOB) B COOTBETCTBUM C 3aKOHOJIATE€IHCTBOM
0CBOOOXIeH (OCBOOOXKIEHBI) OT YIJIaThl TOCYAAPCTBEHHON TWOLUIMHBI, TO pa3Mep
rOCYJapCTBEHHOW TMOUUIMHBI, TMOJJIeKAIle yIjiare B pPECHyOJUKAHCKHN OIOJIKET,
YMEHBIIAETCS TPONOPIUOHATBHO KOJIUYECTBY JIUL], UMEIOIINX MPABO HA JIbIOTHI, U B 3TOM
clyyae TOCYyJapCTBEHHasi TMOUUIMHA YIUIAYMBAETCA OJHUM MCTHOM (HECKOJIbKUMU
UCTIIaMH), HE WUMEIIIMM (HE MMEIOIIMMHM) TMpaBa Ha JBrOTHl (YacTh BTOpasl CTaThU 2
3axona [IpuanectpoBckoit Mongasckoit PecniyOnuku «O rocy1apcTBEHHOM MOILITUHE).

13. Pa3mepsl rocyJapCTBEHHOW MONUIMHBI MO TPAXKJAHCKUM JeJiaM YCTaHOBJICHBI
cratbeil 4 3axona [IpuaHecTpoBckoit MongaBckoi PecniyOnuku
«O rocyaapcTBeHHOM nouutnHe». [Ipu 3ToM, cynam cieayer UMEeTh B BULY, UTO:

1) Bompoc o xapaktepe TpeOOBaHUM, 3asIBJEHHBIX B UCKOBOM 3asIBIICHHUH, C 1I€JIbIO
OomnpeleNieHus pa3Mepa TOCYAapCTBEHHOM MOUUIMHBI, MOMAJEXKAIIEeH  B3bICKAHUIO,
paspemiaercs Cyabeld Ha CTaJuu MPUHATHS HCKOBOTO 3asiBlieHUs. B panpHeimem mnpu
PacCMOTpEHUH JieJila U pa3pelieHUuH Cropa Mo CyIecTBY (MO0 HEM3MEHEHHBIM HCKOBBIM
TpeOOBaHUsM) y CyJa HE UMEETCS TMPEJyCMOTPEHHBIX 3aKOHOM OCHOBAaHUU ISt
IEPECMOTpPa JAHHOT'O BOIIPOCA;



2) mnpu TpeAbABIEHUH B Cyl TpeOOBaHMHA MMYLIECTBEHHOIO Xapakrepa,
MOJJICKAIUX OLIEHKE, I ONpEeNeleHUsl pa3Mepa TOCYAapCTBEHHON IMOLUIMHBI
HEO0OXO0JIMMO OIPEAEIUTh LIEHY HUCKa;

3) 1eHa uckKa, o KOTOPO UCUMCIIAETCS TOCYJapCTBEHHAs OLUIMHA, ONPEAeIIsaeTCs
UCTLIOM, a B Cly4a€ SBHOIO HECOOTBETCTBHS YKA3aHHOM II€Hbl JEHCTBUTEIIBHOU
CTOMMOCTH HCTpeOyeMOro HMMYIIECTBa IEHY HCKa OIpeaesieT CyIbsi NpHU MNPUHSATUU
uckoBoro 3asaBieHus (myHkT 2 cratsu 101 I'TIK [IMP);

4) mpu 3aTpyIHUTEIBHOCTH OIpPEAENEHHUs IIEHbl UCKa B MOMEHT €T0 MPEebsIBICHUS
pa3sMep TOCyIapCTBEHHOW MOLUIMHBI MPEIBAPUTENIbHO YCTAaHABIMBAECTCS CYIbEH C
MOCJIENYIONIEH JOIJIATOM  TOCYJapCTBEHHOM TMONUIMHBI COOOpa3HO I1IEHE UCKa,
ompeieNIeHHOM cyoM npu pasperienuu aena (myHkT 1 crateu 102 I'TIK TIMP);

5) mpu mojavye MCKOBBIX 3asBICHHM, COAEpKAIIMX HECKOJIbKO CaMOCTOATEIbHBIX
MMYIIECTBEHHBIX TpeOOBaHUH, MOANEKAIINX OIEHKE, 1IeHa HCKa OMpeIesieTcss UCX0s U3
Ka)KJ0ro TpeOOBAaHUS B OTAEIBHOCTH (MOANYHKT K) myHKTa 1 crateu 101 I'TIK TIMP);

6) TpeOOoBaHUSI HEMMYIIECTBEHHOI'O XapaKTepa WM HMYIIECTBEHHOTO XapakrTepa,
HO HE MoJJIeKAaIlINe OIIeHKe, 001araloTcs rocyJapCTBEHHON MONUIMHON M0 YCTaHOBJICHHON
cTaBKe 0e3 ompeeeH s LIEHbl UCKa;

7) mnpu TojJade MCKOBBIX  3asABJICHUN, coAepKallux TpeOoBaHUS  Kak
MMYIIECTBEHHOT'0, TaK U HEMMYILIECTBEHHOTO XapaKTepa, OJHOBPEMEHHO YIJIAYMBAIOTCS
rocyJapCTBEHHas MOLIJINHA, YCTAHOBICHHAS JJISI UCKOBBIX 3asBJIICHHI MUMYIIECTBEHHOTO
XapakTepa, M TOCYAApCTBEHHAs IMOILJIMHA, YCTAaHOBJIEHHAs J/JIi HUCKOBBIX 3asBJICHUN
HEUMYIIIECTBEHHOTO XapakTtepa (4acTh Bropas nyHkrta | cratem 4 3akoHa
[TpunuectpoBckoit Monnasckoit Peciy6omuku «O rocyaapcTBEHHON MOLUTHHEY);

8) mpu mojade MCKOBBIX 3asBICHHM, COJEp)KAlIMX HECKOJIbKO TpeOOBaHUMU
HEUMYILIECTBEHHOI'O XapakTepa, TOCyJapCTBEHHAs MOIUIMHA YIUIAYMBAeTCs 3a KaxIoe
camocToATeNbHOe TpeboBaHue. Tak, HampuMep, M0 MCKOBOMY 3asBIICHUIO O MPU3HAHUU
YTPAaTUBIIMMHU IIpaBa II0JIb30BAHMS JKUJIBIM TIOMEIIEHUEM HECKOJIBKUX OTBETUYMKOB
rOCyAapCTBEHHAs TOLUIMHA B3BICKMBAETCS MCXOAS U3 KaxJaoro TpeOoBaHUSA B
OTJIEIBHOCTH;

9) B ciayyae oTKa3za B MNPUHATHM 3aiBICHUS O BbIJaue CyAeOHOro mpHKasza
BHECEHHAsl B3bICKATEJIEM TOCYJapCTBEHHas MOUUIMHA MpPHU MPEAbSIBICHUU B3bICKATEIEM
UCKa K JIOJDKHUKY B MOpPSAKE MCKOBOIO MPOM3BOJICTBA 3aCUUTHIBAECTCA B CUET YIUIATHI
rocyJapCTBEHHOM MOLIMHBI (4acTh TpeThs NMyHKTA 1 cratbu 4 3akona [IpuaHecTpoBckoi
Monnasckoii Pecriybnuku «O rocynapcTBEHHOM MOIUIUHEY ),

10) yacTHas kajioba He OTIAYUBAETCS TOCYIAPCTBEHHOM MOUUIMHOM;

11) mpu mojade HAA3OPHBIX KaJI0O TOCYAapCTBEHHAs MOIUIMHA YIUIAYWBAETCS
TOJIFKO TPH T0JIa4€ HAJ30PHOM KalIo0bl Ha pelIeHne cyia, KOTopoe He OblTo 00KaioBaHo
IUIATENBIIMKOM B KACCAIIMOHHOM HOPSIKE.

14. Cynam HeoO6x0auMO 0OpaTUTh BHUMaHHUE HA TO, YTO:

1) K MCKOBBIM 3asBIEHUSAM HMMYLIECTBEHHOIO XapakTepa, MOJJIEKAIIUM OLEHKE,
OTHOCSITCS, B YaCTHOCTH, TPEOOBAHUS:

- 0 IPU3HAHUM MpaBa COOCTBEHHOCTH HA CAMOBOJILHYIO ITOCTPOMKY;

- 0 IepeBoJe MpaB M OOA3aHHOCTEH MOKyNaTedass B CBA3M C HapylIEHUEM
IPEUMYLIECTBEHHOT'O MPaBa MOKYIKU;

- 0 pazzene o0UIMX JOJITrOB CYNpPYroB;

2) K MCKOBBIM 3asiBJICHUSIM MUMYIIECTBEHHOTO XapaKTepa, He TOJJIeKAallliM OLIEHKeE,
OTHOCSITCS, B YaCTHOCTH, TPEOOBAHUS:

- 0 3aKJIIOYEHUH, 00 U3MEHEHUH U O PACTOP>KEHUU JI0TOBOPOB;
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- 0 IIPU3HAHUM JIOTOBOPA HE3AKITIOUEHHBIM;

- 0 TIPEKpAIEHUH MpaBa COOCTBEHHOCTH;

- 0 CHOCE CaMOBOJIBHOM IMOCTPOMKH, O NPUHYIUTEILHOM IIPUBEICHUH CaAMOBOJIBHO
IIEPEYCTPOECHHOTO IIOMEILEHUS B IIPEKHEE COCTOSHHUE;

- 00 0CBOOOXICHUY UMYIIIECTBA OT apecTa (UCKIFOYEHUHN U3 OIUCH);

3) K UCKOBBIM 3asIBJICHHUSIM HEUMYIIECTBEHHOTO XapaKTepa OTHOCSTCS, B YaCTHOCTH,
TpeOOBaHUS:

- 00 ompeneseHu 1011 B 00IIeM UMYIIIECTBE;

- 0 KOMIIEHCAllul MOPAJIBHOTO BPEaa.

[Ipyn nomadye MCKOBBIX 3asBICHHN O MPU3HAHUM CHEIKH HEACHCTBUTEIBHOU U
NPUMEHEHUH TIOCJIEICTBUNA HEIACHCTBUTENIBHOCTU CHAEIKH TOCYAApCTBEHHAs IMOILIMHA
YIUTAYUBAETCS B CIAEAYIOUIEM MOPSIIKE:

- ecliu TpeOOBaHME CBSI3aHO CO B3BICKAHHEM JICHEKHBIX CPEJICTB WIIH
KaKUX-TM00 ILIEHHOCTEH — KaK C MCKOBBIX 3asBJICHUN HMMYIIECTBEHHOTO XapakTepa,
MO/JIEXKAIUX OLICHKE;

- ecniu TpeOOBaHME HE CBSI3aHO CO B3BICKAHUEM JIEHEKHBIX CPEJICTB WIIH
KaKUX-I1100 IIEHHOCTEN — KaK ¢ MCKOBBIX 3asIBJICHUI HEHMYIIECTBEHHOI'O XapaKTepa.

[Ipn nmonaye MCKOBBIX 3asBJIEHUM O pa3jeiie MMYILECTBA, HaXOAdIerocs B oOmei
cOOCTBEHHOCTH, a TaK)Xe MPH M0J1a4e UCKOBBIX 3asBJICHHI O BbIAEIE JI0JIM U3 YKa3aHHOTO
MMYIIECTBA, O IMPU3HAHUMU [paBa Ha JOJI0 B HMMYLIECTBE TOCYAapCTBEHHAs MOILUIMHA
YIUTAYUBAETCS B CICAYIOLIEM MOPSIIKE:

- €CITU CIOp O NMPU3HAHUHU MpaBa COOCTBEHHOCTH MCTIA (MCTIIOB) HA 3TO UMYIIIECTBO
paHee He pemajicd CyJOM — KaK C HMCKOBBIX 3asBJICHU HMMYIIECTBEHHOIO XapakTepa,
MTO/JIE)KAIUX OLICHKE;

- €ClId paHee CyJ BbIHEC peIleHHWE O NPHU3HAHUU TpaBa COOCTBEHHOCTH HCTIA
(MCTIIOB) HA yKa3aHHO€ HMYIIECTBO - KaK C HCKOBBIX 3asBJIEHUM HMYIIECTBEHHOTO
XapakTepa, He MoJJIeKallnX OI[EHKE.

I[Ipy mnomaye  HCKOBBIX  3asBiICHUM 00  HCTpeOOBaHMM  HACIEAHUKAMU
MPUHAUISKAIEH UM JI0JM UMYLIECTBA TOCYJAapCTBEHHAs MOIUIMHA YIUIAYWBAETCS B TOM
MOpsIIKE, KOTOPBIM YCTAaHOBJIEH MpPHU MOJa4e MCKOBBIX 3asBJICHUN HUMYIIECTBEHHOIO
XapakTepa, He MOJUIeKalIUX OLIEHKE, €CIM CIOp O MPU3HAHUU MpaBa COOCTBEHHOCTH Ha
ATO UMYILECTBO CYJIOM paHee ObLI pa3pelieH.

[Tpu mogaye 3amorojepskaTeseM UCKOBOTO 3asBJICHUS 00 0OpallieHny B3bICKaHHS Ha
MpEeAMET 3aJ10Ta roCyJapCTBEHHAs MOIIJIMHA YIUIAYUBAETCA B CIEAYIOLIEM MOPSAKE:

- ecnu TpeOOBaHUE MPEIbSIBICHO OJHOBPEMEHHO C TpeOOBaHHUEM 00 HCIOJIHEHUU
OCHOBHOI'O  00s13aTe€NbCTBA, OOECIEUEHHOI'0 3aJIorOM, WM IOCIe MPEIbSIBICHUSL
YKa3aHHOTO TPEOOBaHUS - KaK C MICKOBBIX 3asBJICHUN HEMMYIIECTBEHHOI'O XapaKTepa;

- ecnu TpeOOBaHME TPEIBIBICHO 10 OOpaimieHuss B Cyd C TpeOoBaHHEeM 00
MCIIOJIHEHUU OCHOBHOI'O 00s3aTeJIbCTBA — KAaK C MCKOBBIX 3asBJICHUN UMYILECTBEHHOTO
XapakTepa, HoJIJIeKaIIUX OLEHKE.

YuuTeiBasi, 4To Cyay IpH YIOBJIETBOPEHHH HCKOBOIO 3asBJICHUS, COJEPM KALIETO
auib TpeOoBaHME O BOCCTAHOBJIGHWM CPOKa JUIsl MPUHSTUS HAClEeJCTBA, HEOOXOAUMO B
cuity crateu 1189 I'paxknanckoro xoaekca [Ipumnectposckoit MongaBckoii PecryOmiku
(manee — I'K TIMP) He TOJNIBKO BOCCTAaHOBHUTH CpPOK JJIsi IPHUHATHS HACJIEICTBA, HO U
NpU3HATh HACIEAHMKA MPUHSABIIUM HACJIEJICTBO, OMPEICIUTh TOJIM BCEX HACJIEIHUKOB B
HAaCJEACTBEHHOM HMYIIECTBE, paHEe BbIJAHHBIE CBHJICTEIBCTBA O MPABE HA HACIIEICTBO
NPU3HATh HEEHCTBUTEILHBIMH, TIPU HEOOXOIMMOCTH OIPEACITUTh MEPHI 10 3aIUTE MPaB
HOBOT'O HAcCJIeJHUKA Ha MOJy4YEeHUE MPUUUTAIONICHCS eMy JI0JIM HACJIEACTBA, B CBSI3HU C YEM
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10 JIeJlaM O BOCCTAHOBJIEHUU CPOKa JUIsl IPUHATHUS HACJIEICTBA FOCYAapCTBEHHAs MOIIJIMHA
YIUIAYUBAETC KaK C HCKOBBIX 3asBJICHUH MMYIIECTBEHHOIO XapakTepa, IMOJIekKAIINX
OLICHKE.

[lo nemam o nNpU3HAHUM HEACHCTBYIOIIMMH HOPMATHBHBIX IPaBOBBIX AaKTOB
HOJTHOCTBIO WM B YacTH, IO JielaM 00 ocrapuBaHWU HEHOPMAaTHBHBIX IPABOBBIX aKTOB,
pereHuil, nefcTBuii (6e3aeicTBUS) OPraHOB rOCYAAPCTBEHHOM BIACTH, OPraHOB MECTHOTO
CaMOYIIpaBJICHUs, MHBIX OPIraHOB, OPraHMU3alUi, HAJECJIECHHBIX 3aKOHOM OTIEJIbHBIMU
rOCYyJapCTBEHHbIMU WJIM HHBIMU MNYOJIMYHBIMU IOJHOMOYMSMH, JOJDKHOCTHBIX JIMIL,
rOCYJapCTBEHHBIX CIYXKaIlUX, [0 JeJlaM O 3alluTe N30MpaTesbHBIX IpaB U IpaBa Ha
yuactue B pedepenayme rpaxaaH I[IpuanectpoBckoit MongaBckoit PecnyOnuku
roCyJapCTBEHHAs MOIJIMHA YIUIAYMBAETCSA B pa3Mepe, YCTAHOBIEHHOM Kak JUIsl kajnod Ha
pemieHuss u JedcTBus (Oe3neiicTBHE) OpPraHoB TIOCYAAPCTBEHHOM BJIACTH, OPraHOB
MECTHOTO CaMOYINpaBJICHMs, OOLIECTBEHHbIX OOBEAMHEHUHN, MHBIX OpraHU3alui,
JOJKHOCTHBIX JIMII, HApYIIAIOLIUX MpaBa U CBOOObI IpaXkaaH (MOAMYHKT §) 4acTH NepBOi
nynkta 1 crateu 4 3akona [lpuanectpoBckoit Momngasckoit Pecnyomuku «O
rOCyJapCTBEHHON MOLUIUHEY).

15. B cny4ae BbIi€NICHHS CYIbEH OJTHOTO UCKOBOTO TPEOOBAHUS UIIU HECKOJIBKUX M3
COC/IMHEHHBIX HCKOBBIX TpeOOBaHMU B OTIEIBHOE MPOU3BOJACTBO TOCYAAapCTBEHHAs
NOLUIMHA, YIUIAYEHHas IpU IPEABbABICHUNM MCKa, HE IEpeCUUTHIBACTCI M HeE
Bo3Bpauiaercs. [lo nenam, BBIAEIEHHBIM B OTAEIBHOE IPOU3BOJICTBO, TOCYIAapCTBEHHAs
NOIIMHA TIOBTOPHO HE YIIJIaYUBAETCS.

16. Ilpu yBearueHUHN UCTIIOM pa3Mepa UCKOBBIX TPeOOBaHUI HEAOCTAIOIIas cCyMMa
roCy/IapCTBEHHOM IMOIUIMHBI I0IUIAYNBAETCS B COOTBETCTBHUHM C YBEIMYEHHOM LIEHOM UCKa.

B TakoM e mopsake HMCUMUCISETCS TOCylapCTBEHHas NOLUIMHA, KOrja CyA B
3aBUCUMOCTH OT OOCTOSITENICTB [Iea BBIXOJUT 3a Mpeesibl 3asBJIECHHBIX HCTIIOM
TpeOoBaHMU (YacTW TpUHAAUATas W YeTbIpHajuaras nyHkta 3 WHCTpyKIuu o mopsjke
UCYMCIICHUS W YIJIaThl TOCYAApPCTBEHHOM TIOLUIMHBI, YTBEPKIACHHOW IPHKA30M
Munuctepcra ¢unancoB Ilpugnectposckoit Mongasckoit PecnyOnuku ot 15 Hoa0ps
2007 roma Ne 334).

17. IIpu 3aMeHe 10 OMpPEIETICHHUIO Cy/1a BBIOBIBIIIEH CTOPOHBI €€ MPaBONPEEMHUKOM
(B ciydyae cMepTd (PU3MUECKOrO JIMIA, PEOPraHU3allUd OpraHu3alMH, YCTYIKHU
TpeOoBaHus, MepeBoja Jojra U B JIPYrUX Cilydasx NEpeMeHbl JIMIl B 005S3aTeIbCTBaX)
roCyJapCTBEHHAs MOLUIMHA YIJIAa4YWBAETCsl TAKUM IPaBONPEEMHUKOM, €CIM OHA He Obuia
yIUJIayeHa 3aMEHEHHOW CTOPOHOM.

B cnywae, ecnu mnpaBonpeeMHUK HMEET MNpaBO Ha JbIOTY WIM €CIH JIbroTa
IPEIOCTABJIEHA 3aKOHOM HE B CBSI3M C JIMYHOCTBIO MCTIA, @ B CBSI3U C KaTeropuei
3asBJICHHOTO TPeOOBaHMUS, TO TOCYJAPCTBEHHYIO MOIUIMHY MPABOMPEEMHUKY YIIJIaunBaTh
He TpebyeTcs.

18. Ilpu ocTaBieHUHN UCKOB 6€3 PACCMOTPEHHS IO OCHOBAHUSM, IPEyCMOTPEHHBIM
noanyHkramMu a) U 0) crateu 244 I'TIK IIMP, rocymapcTBeHHas MOLUIMHA MOIJICKHUT
BO3Bpary. B ciyuyae ee HeBO3BpaTa K MOBTOPHO MPEIBSBISIEMOMY HCKY MOXKET OBITh
NPWIOXKEH MEePBOHAYANIbHBIN JOKYMEHT 00 yIjiaTe rocyJapCTBEHHOM MONUIMHBI, €ClIU He
UCTEK FOJIMYHBII CPOK MOCII€ BEIHECEHUS CYZeOHOT0 MOCTAHOBICHHUS.

[Io MOBTOPHO mpenbSBICHHBIM HCKaM, KOTOpbIE paHee ObUIM OCTaBlIeHBI 0e3
paccMOTpEeHUs IO OCHOBAHUSM, MPEAyCMOTPEHHBIM MOJAMYHKTAMU B) - H)
cratbn 244 I'TIK TIMP, rocynapcTBeHHas MONUIMHA YIUIAUMBAE€TCS BHOBH Ha OOIIMX
OCHOBAHMSIX.

19. Cynam cienyer UMeTh B BUJY, UYTO aJBOKAaT, HA3HAUEHHBIN CY/JOM B KauyeCTBE
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npeacTaBUTENs OTBeTYMKa Ha ocHOBaHMH ctaThi 59 'TIK [IMP, He HeceT 00s13aHHOCTH 11O
yIjiaTe rocyAapCTBEHHON MOIUIMHBI IPU I0Ja4ye KAacCallMOHHOM, HaI30pHOW KasloOBbI.
['ocypapcTBeHHass NMONUIMHA B3BICKMBAETCS CYIOM CO CTOPOHBI, HE B IOJb3y KOTOPOU
BBIHECEHO UTOr0BOE CYJEOHOE TOCTAaHOBJICHUE.

20. IIpu mogaue KaccallMOHHOW, HAJI30pHOH ’kano0bl Ha pelleHue cyAa MO HCKY
HEMMYIIIECTBEHHOI0 XapakTepa MO0 HMYIIECTBEHHOI'O XapakTepa, He MOAJIeKaleMy
OLICHKE, HE3aBUCUMO OT TOT0, KEM OBLI 3asiBJIEH UCK, pa3Mep IOCYAapCTBEHHON MOIINHBI
JIOJDKEH OIPENeNAThCs UCXOM U3 TOro, PU3UYECKUM JINOO IOPUINYECKUM JIHMIIOM M0/aHa
COOTBETCTBYIOIIAsl *ajoba, a HE U3 pa3Mepa roCyAapCTBEHHON MOIUIMHBI, YIUIAYCHHON
IIPY T10J1a4Y€ UCKA.

21. Cynam cieyeT UMeTh B BUJY, UTO IPU 00KAJIOBAaHUU PELICHUS CyAa TOJBKO B
YacTH  B3bICKaHMsI  CyAE€OHBIX  pacxoJ0B CTOpOHAa HE JOJDKHAa  yIJIauMBaTh
rOCyJapCTBEHHYIO MOIIINHY, [IOCKOJIbKY CyJI€OHbIE pacX0/bl BOSHUKAIOT TOJIBKO B CBSI3U C
pacCMOTPEHHEM JIeNa, €ro CYyLIECTBa HE 3aTParuBaroT, a TakKXkKe CyAeOHBbIE PAcXolbl HE
BXOJSIT B LIEHY HCKa.

OcHOBaHHS H MOPATOK OCBOOOKIEHHSA OT YILIATHI FOCYyAapCTBEHHOH
NMONLJIMHBI, yMEHbIIIEHHSI €€ pa3Mepa, MPeI0CTABJIEHUA OTCPOUYKH HJIM PACCPOUYKH
YILUIAThI TOCYIAPCTBEHHOH MOULIUHBI

22. Jluna, OCBOOOXKIEHHBIE OT YIUIAThl TOCYAApPCTBEHHOM MOUUIMHBI IpU
oOpamieHud B cyAbl OOImIEH IOPUCIMKIIMHM, TEepPEUYUCIeHbl B CTaThe S5 3akoHa
[TpunuectpoBckoit MonnaBckoit Pecy6nuku «O rocyaapCcTBEHHOM MOLIUTHHE).

Ecam nuiio ocBOOOXJI€HO OT yIUIaThl TOCYAapCTBEHHOM MOIUIMHBI HE C y4E€TOM
npeaMeTa TpeOOBaHUSA, TO K MCKOBOMY 3asBJIICHHIO, 3asBICHUIO, Kajio0e JTODKEH ObITh
IIPUJIOKEH JOKYMEHT, CBUAETEIbCTBYIOIIMM O TOM, YTO OHO OTHOCUTCS K KaTE€rOpHUH JIMI],
KOTOPBIM TIPEJOCTaBIEHA Takas Jbrora (HaajexamuM oOpa3oM 3aBepeHHbIC KOMUU
YAOCTOBEPEHHUsI, THOTO JJOKYMEHTa IO YCTaHOBJICHHOW (opme, BBIJJAHHOTO OpraHaMu
[TpunuectpoBckoit Monnasckoit Peciy6muku, 6o ycranosinennoro B CCCP o6pasia).

23. OcBoOokIeHHE JIUIIA OT YIUIaThl TOCYAAapCTBEHHOW MOIUIMHBI B CHIY 3aKOHA
O3HayaeT OCBOOOXJEHHWE €ero OT YIUIaThl TOCYJAapCTBEHHON  MOLUIMHBI IO
COOTBETCTBYIOIIEMY TPAXKAAHCKOMY JIeJly B II€JIOM, B TOM YHUCJIE MpU MOJAYE UM
KacCaIllMOHHOM, HAJ30pHOHN >XKajmoObl Ha CYIeOHBI aKT M TPH BbIJAYe CYJIOM KOIUH
CyZIeOHBIX TIOCTAHOBJICHUH 1O JAHHOMY JIETy.

24. Cyn unu cyaps, UCXOAs U3 UMYILIECTBEHHOTO MOJIOKEHUS TPAXKIAHUHA, BIIPABE
OCBOOOJUTH €ro OT YIUIaThl TOCYAAPCTBEHHOW TMOINUIMHBI, a TaKKe€ OTCPOUYUTH WITU
paccpovnTh OJHOW WM O0OEMM CTOpPOHAM YIUIATy TOCYAAapCTBEHHOH IOIUIMHBI JHOO
YMEHBIIIUTh €€ pa3Mep (YacTh BTOpas MyHKTa 2 cTtaThu S5 3akoHa [IpuaHecTpoBckoi
Momnnasckoit Pecniyonuku «O rocyaapcTBEHHOMN MOIIAHE ).

[Ipu sTOoM cnegyer WMeTh B BHAY, YTO CYJ WJIM CYJbSl BIIPABE IOJHOCTHIO
OCBOOOJIUTH TpaXJAaHWHA, HAXOMAIMIETOCS B KpaHE TSXKEIOM HMYIIECTBEHHOM
MOJIOKEHUHU, OT YIUIaThl TOCYJAPCTBEHHOM MOUIIMHBI, €CJIM MHOE YMEHBIIEHHUE pa3Mepa
rOCyIapCTBEHHOW MOLIJIMHBI WIH MPEIOCTABICHUE PACCPOUYKH, OTCPOUKH IO €€ yIulaTe He
o0ecIeunBaroT MIpaBo yKa3aHHOIO JUIA Ha CYJEOHYIO 3allUTy.

25. OcBoOOXACHUE CYAOM JIMIIA OT yIUIaThl TOCYAAPCTBEHHOM TMOIIMHBI B CHITY €T0
UMYIICCTBEHHOTO  TOJOXKCHUS HE O3HayaeT OCBOOOXJEHHWE €ero OT  yIUIaThl
rOCyIapCTBEHHOM MOIUIMHBI IO COOTBETCTBYIOLIEMY I'PAXIAHCKOMY JENY B LEJIOM.
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26. 3asBieHue 00 OCBOOOXKIEHUU OT YIJIAThl TOCYJApPCTBEHHOM IMOIUIMHBI, O
NPEAOCTaBICHUN OTCPOYKH WM PACCPOUYKU YIUIATHl TOCYNApCTBEHHOH MOLUIMHBI, 00
YMEHBIICHUH €€ pa3Mepa Ipu 0OpaIIeHnH ¢ UCKOBBIM 3asBJICHUEM, 3asiBICHUEM TOACTCS
B NMUCHhMEHHOU (popme cydy, KOTOpOMY MOACYAHO naHHoe neno. [lomoOHoe 3asiBieHUE
MOXeET OBITh M3JI0’)KEHO KaK B BUJE OTAEIBHOTO JOKYMEHTA, TaK U MOKET COJIEpPIKAThCS B
MICKOBOM 3asIBJICHUH, 3asIBIICHHH.

[Tocne B30y IeHUS TPAXKIAHCKOTO Jieja 3asBJICHHE MOXKET OBITh CACTAHO TAKXKE B
YCTHOH (OopMe C 3aHECEHHEM B MIPOTOKOJI CyZeOHOTO 3aceJaHHs.

27. Ilpu oOpallieHru ¢ KacCallMOHHOM >kajmo0oi 3asBieHHE 00 OCBOOOXICHUU OT
yIJIaThl TOCYAAPCTBEHHON TMONILIMHBI, O MPEIOCTaBICHUH OTCPOYKH WU PACCPOUKH
yILIATHl TOCYJaPCTBEHHOW MOIUIHHEI, 00 YMEHBIIIEHUH €€ pa3Mepa MOJaeTCs B CyJ IIEPBOH
MHCTAaHIMU B MUchbMeHHOU ¢opme. [TomoOHOE 3asBieHHE MOXET OBITh M3JI0KEHO Kak B
BUJIC OTACTHHOTO JOKYMEHTA, TaK M MOJKET COJIEPKAThCsl B KacCAaIl[MOHHOMH jkanode.

Bompoc 00 0ocBOOOXZAEHMM OT yIJaThl TOCYJApCTBEHHOM MOILIUHBL, O
NPEIOCTaBICHUU OTCPOYKH WIIM PACCPOUYKU YIUIATBl TOCYNApCTBEHHOH MMONUIMHBI, 00
YMEHBIIICHUH €€ pa3Mepa IMpH Iojavye KacCallMOHHOW KajJoObl pemaeT cyl, B KOTOPOM
JIe7T0 OBIJI0 PACCMOTPEHO MO TTEPBON MHCTAHIIUH.

28. 3asBieHue 00 OCBOOOXKJIEHHMU OT YIUIaThl TOCYAAPCTBEHHON MOLUIMHBI, O
NPEIOCTaBICHUU OTCPOYKH WIIM PACCPOUYKU YIUIATHl TOCYNApCTBEHHOH MONUIMHBI, 00
YMEHBIIIEHUH pa3Mepa TOCYAapCTBEHHON MOUUTMHBI, B3UMAEMOW C HAJ30pHOW KaloOHl,
MOJIaeTCA B CyJl IEPBOI HHCTAHIINH B TUCBMEHHON (pOpMe B BHJIE OTACIHFHOTO JOKYMEHTA.

VYkazaHHOE 3asBJICHHE JOJDKHO OBITH Pa3pelieHo CyIOM MEpBOM MHCTaHIMU U IO
HEMY JIOJDKHO OBITH BBIHECEHO COOTBETCTBYIOLIEE CyA€OHOE MOCTAHOBJICHHE N0 MOAAYH
HAJ30pHOM >kanmoObl B CyJ HAA30pHON HMHCTaHUMHU. B ciydae ynoBieTBOpeHUs CyaoM
NIePBOl WHCTAHIIMK TAKOTO 3asBJICHUS, NMPH OOpamieHNH B CyA HAJA30PHON MHCTAHIIMUA K
HAJ30pHON Kayobe JIOJDKHO OBITh  MPUJIOKEHO CyneOHOe TIOCTAaHOBJICHHE O
NPEJOCTAaBICHUN OTCPOYKHM, PpACCPOYKH €€ yIaTel, 00 YMEHBIICHHH pa3Mepa
rOCYIapCTBEHHOW TOUUIMHBI HJIX 00 OCBOOOXKIEHWUH OT YIUIATHl TOCYJAapCTBEHHOU
HOLUINHBI.

29. B 3asBiaeHuH 00 OCBOOOXAECHHWU OT YIUIATHl IOCYIAapPCTBEHHOI MOIUIMHBI, O
NPEOCTABICHUN OTCPOYKH WM PACCPOYKH YIUIATHl TOCYJApCTBEHHOW MOIUIMHEI, 00
YMEHBIIICHUH €€ pa3Mepa JO0DKHBI ObITh YKa3aHbI 00CTOSTETHCTBA, CBHIECTEILCTBYIOIINE O
TOM, 4YTO HMYILIECTBEHHOE TIOJOXEHHE JIMIa HE T[O3BOJISIET €My YIUJIaTUTh
rOCyJapCTBEHHYIO IMOIUIMHY B YCTAaHOBJICHHOM pa3Mepe Ha MOMEHT OOpalleHHs B CY/I.
OO6cTosTENHCTBA, HA KOTOPBIC CCHIIACTCS JIUIIO B 3asBICHUU 00 OCBOOOXICHUHU OT YIIATHI
rOCyJapCTBEHHOW TOUUIMHBL, O TPEJIOCTABIEHUU OTCPOUKHM MM PACCPOUKH YILIAThI
rOCyIapCTBEHHOM MOIUINHBIL, 00 YMEHBIICHUU €€ pa3Mepa, TOJIKHBI OBITh MOATBEPKICHBI
COOTBETCTBYIOIIMMH JI0Ka3aTeIbCTBAMHU (CIIPaBKa O JOX0JaX, TOKYMEHT O MOCTAHOBKE Ha
yU4eT B KauecTBe 0e3pa00THOT0, JOKYMEHTHI B OTHOIIICHHH WICHOB CEMbH HIIU JAPYTUX JIHII,
HAXOMAAIIMXCA Ha WKAUBEHUU, CBEACHHUA 00 OTCYTCTBUM HEABM)KMMOTO HMYIIECTBA,
aBTOMOTOTPAHCIIOPTHOTO CPEACTBA U T.I1.).

30. OmeHuBas WMYIIECTBEHHOE TIOJIOKEHUE 3asBHUTENS, CyAaM HE00XO0IMMO
YUUTBHIBaTh HE TOJBKO caM MO cebe pasmep 3apabOTHOM IuIaThl (MIEHCHH WM WHOTO
J0X0Ja), HO M pasMep TMoJuIeXalield ymiaTe TroCyIapCTBEHHOW MONIUIMHBI (€ro
COOTHOIICHHE C TIOIYy4aeMbIM JOXOJI0M), a TAK)Ke HAJIWYHE JIOKA3aTEIbCTB OTCYTCTBHS Y
3assBUTEJIS] HHOTO MMYIIIECTBA.

[Io wroram paccMOTpeHUs 3asBICHHS 00 OCBOOOXKIEGHHWM OT  YIUIATHI
rOCyJIapCTBEHHOW NOLUIMHBI, O NPEIOCTaBICHUHM OTCPOYKH WM PACCPOUKH YIUIATHI
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rOCyapCTBEHHOW MONUIMHBI, 00 YMEHBIICHWU €€ pa3Mepa CyA WIH CYyIbsS BBIHOCHT
omnpezeseHre, Ha KOTOPOe B CHITY YacTu TpeTber myHkTa 2 cratb 116 I'TIK IIMP moxet
OBITh MIOJJaHA YaCTHAas kKanooa.

O6 ynoBieTBOpeHMM WJIM 00 OTKa3e B YJIOBJIETBOPEHUM 3asABIICHUSA 00
OCBOOOXK/IEHUH OT YIUIAThl TOCYJaPCTBEHHON MOILIUHBI, O MPEJOCTABIEHUU OTCPOUKH UITU
PacCpOYKH yIUIaThl TOCYJApCTBEHHOW MOIUIMHBI, 00 yYMEHBIIEHUU €€ pa3Mepa MOXKET
ObITh BBIHECEHO KakK OTJEIbHOE OINpENEICHHe, TaK M MOXKET OBITh YKa3aHO B
PE30IOTUBHON YacTH OMpEeNIeHUs O MPUHITHH HCKOBOTO 3asBJICHUS, 3asBIICHUA, 00
OCTaBJICHUW MCKOBOTO 3asIBJICHHUS, 3asIBJICHUS WM KaCCAIIMOHHOM kanoObl 6€3 TBUKEHUSI.
[Ipu »TOM B ompeneneHUH IOJKHBI OBITh YKa3aHbl MOTHBBI, MO KOTOPBIM CYI, CYAbS
OpHIe] K CBOMM BBIBOJAAM 00 YAOBIETBOPEHHHM WIM 00 OTKa3e B YAOBJIETBOPEHUU
3asiBJICHUS CO CCBUIKOM Ha 3aKOHBI U MHBIE ITPABOBBIC AKTHI.

Cnepyer uMeTh B BHIY, YTO 3asBlieHHE 00 OCBOOOXIEHUU OT YILIATHI
rOCYJAapCTBEHHON MOUUIMHBI, O MPEJOCTABIEHUHM OTCPOUYKH WIM PACCPOUYKU YIIAThI
rOCy/IapCTBEHHOW TONUIMHBI, 00 YMEHBIIEHUU €€ pa3Mepa JOKHO ObITh PacCMOTPEHO
paHee, 4eM BOIPOC 00 OCTAaBJICHMHM HWCKOBOTO 3asBIICHHUS, 3asiBIICHUSA, KacCAllMOHHOU
XKanoObl 03 JBUKEHUS.

Bo3Bpart rocyaapcrBeHHOi MOUIJIMHBI

31. Crateerr 103 I'TIK IIMP ycraHOBiI€HO, 4TO yIUIaY€HHAs rOCYJapCTBEHHAS
MOIUIMHA BO3BpAIIAeTCs B ClydasX, MPEAyCMOTPEHHBIX MYHKTOM | yKa3aHHOW CTaTbu
I'TIK TIMP, a taxke B MHBIX IPEAYCMOTPEHHBIX 3aKOHOM cCiIy4asx (TyHKT 4 cTaTbu 6
3axona [IpuanectpoBckoit Mongasckoit PecniyOnuku «O rocy1apcTBEHHOM MOILITUHEY).

Cynam cinenyer uMeTh B BUAY, YTO I'OCYJApPCTBEHHAs NOLLIMHA, YIUIAY€HHAs IO
UCKOBOMY  3asIBJICHMIO,  3asBJICHHUIO,  KajoOe, KOTOpbIe  COINIAaCHO  3aKOHY
[TpunuectpoBckoit MongaBckoit Pecnyonmukn «O rocynapcTBEHHOW TONUIMHE» HE
MO/JIEXKAT OIJIATE TOCYIapCTBEHHOW MOLIJIMHOM, BO3BPAIAECTCS HA OCHOBAHUY MOJAIYHKTA
a) nynkta 1 crareu 103 I'TIK TIMP, nognynkra 1) yactu nepBoi myHkTa 4 ctaTbu 6
3akona [lpumnectpoBckoit MonnaBckoit PecnyOnmku «O rocyaapCTBEHHON MOILITHHEY,
KaKk BHECEHHass B OOJbIIEM pa3Mepe, 4YeM MpeAyCMOTPEHO 3aKOHOAATEIbCTBOM O
roCyJJapCTBEHHOM MOUUINHE.

32. Tlpu yMeHBIIEHHH WCTIIOM pa3Mepa HCKOBBIX TpeOOBaHUI yIJIaueHHAS
rocyJaapcTBeHHas nouuinHa He Bo3Bpaiaercs (myHKT 4 ctatbu 1 ['TIK [IMP,
nyHKT 2 cratbu 80 ApOuTpakHOro mpoueccyalbHOro Kojaekca IlpuaHecTpoBckoi
MonmaBckoii PeciyGaukm).

33. IIpu 10OpPOBOIBHOM YIOBIETBOPEHUH OTBETYMKOM TPEeOOBAHMN HCTIA TMOCIE
oOpallleHus TOCJIEIHEr0 B CyJI M BBIHECEHHS OMNPEICICHUS O MPUHATUU HCKOBOTO
3asBJICHNS K TMPOU3BOJCTBY CyJla IFOCYIAapCTBEHHas IOLUIMHA BO3BpaTy HE IOJJIEKUT
(myskT 21 MHCTpyKIMHM O MOPSAKE UCUUCICHUS U YIUIAThl TOCYAAPCTBEHHOM MOIUIMHBI,
yTBepKJIeHHOW mpuka3oM MunucrepctBa ¢(unancoB IlpuanectpoBckoit MongaBckoit
Pecniy6muku ot 15 HOs16pst 2007 roma Ne 334).

34. B caywyasx MpeKpaumleHus MPOU3BOJACTBA IO JIedy [0 OCHOBaHMSIM,
peIyCMOTPEHHBIM ToAmyHKkTamu a) u 0) ctateu 237 ['TIK TIMP, octaBieHus 3asBIeHUs
0€e3 pacCMOTpPEHHUS 110 OCHOBAHUSM, IPEyCMOTPEHHBIM MOAMYHKTAMU
a) u 0) crateu 244 TTIK TIMP, Ha cramguu mpou3BOJACTBAa B CyA€ KacCallMOHHOW U
HAJ30pHOM MHCTAaHIMHA BONPOCHl O BO3BpaTe€ CyYMM TOCYAapCTBEHHBIX MOIUINH,
VIUTAYEHHBIX MPU PACCMOTPEHUU Jiefia B CyZAE MEepPBOM MHCTAHIMHU, Pa3pEIIAIOTCS CYAOM,
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NPEeKPAaTUBIIMM TPOM3BOACTBO IO €Ty, OCTAaBUBIIMM 3asBICHHE 0€3 pPacCMOTPEHHS.
Bmecte ¢ Tem, eciau ykazaHHBIE BOIMPOCHI HE OBbUIM pa3pellieHbl B CyAeOHOM akTe cyna
KacCallMOHHOW M Ha/J30pHOM MHCTAaHIIMM, JINLIO, yYaCTBYIOLIEE B JIEJ€, BIPABE 0OPaTUTHCS
C 3asBJICHHEM 00 HX pa3pelieHUH B CyJ NEPBOM HMHCTAHIMHU (YacCTh MepBas MyHKTa 2
crarbu 116 I'TIK ITMP).

35. 3asBieHue 0 BO3BpaTe rocyJapCTBEHHOM MOIUIMHBI MOKET OBITh MOJIAHO B
Cyll B TEYEHUE TpeX JeT cOo JHSA ee yIuaTel (4acTh 4yerBepras cratbu 17 3akoHa
[IpugnecTpoBckoit MomngaBckoit Pecniyonmkn «OO OCHOBax HallOTOBOM CHCTEMBI B
[TpugnecTpoBckoit MonnaBckoit PecyOmauke»).

O BO3BpallleHMH TOCYJapCTBEHHOM TMOLUIMHBI HCTHY (TOAATENI0 KaloObI)
YKa3bIBa€TCs B ONPEACIICHUN WINM PELICHUN CyAa.

Bo3Bpar ymnaueHHON B OIOJIKET TOCYAApCTBEHHOM IMONUIMHBI MPOU3BOAUTCSA IO
3asBJICHUSIM, I[OJAaBAE€MbIM B HAJIOrOBBIM OpraH, B TEYEHHE TIOJla CO JHA NPHUHATHUSA
COOTBETCTBYIOLIErO pEUICHUs, OMNpEeNeNeHHs] cyaa (YacTh mepBas IyHKTa 5 craTbu 6
3akona [IpuanectpoBckoit Monaasckoit PecriyOnuku «O rocynapcTBEHHOM MOILITHHEY).

K 3asgBnenuto, mnomaBaeMoMy B HAJIOTOBBIM OpraH, HIPWIAraloTCs peUIeHUs,
ONpPENEICHNs CyI0B, KOTOPBIMU pa3pelIeH BONPOC O MOJHOM WM YaCTHYHOM BO3BpaTe
rOCYy/IapCTBEHHOW MOLUIWHBI, & TAK)KE IUIATEKHbIC JOKYMEHTBI C MOJJIMHHOW OTMETKON
0aHKa B Cclly4ae, eciIi ToCyIapCTBEHHAs MONUINHA MOJICKUT BO3BPATy B MOJTHOM pa3Mepe,
a B Clyyae, €Clii TOoCyAapCTBEHHas MOIUIMHA MOMJIEKUT BO3BpATy YAaCTUYHO, - KONUU
MJIATEKHBIX TJOKYMEHTOB (4acTh nepBas MyHKTa 22 WHCTpYKIUK O MOPSAIKE UCUUCIICHUS U
YILIAThl TOCYIAPCTBEHHON MOIUIHHBI, YTBEPKIEHHOM MpruKkazoM MuHHCTepcTBa (PUHAHCOB
[TpunuectpoBckoit Monnasckoit Pecryonuku ot 15 HostOpst 2007 roga Ne 334).

CocTaB cy1e0HbIX U3epKeK

36. CornacHo cratee 104 I'TIK [IMP k cyneOHbIM U3aepKKaM OTHOCSTCS:

CYMMBI, MOJJIEXKAIINE BbIIIIATE CBUICTENSIM, CyIeOHBIM IKCIIEpTaM, ClelUaIucTam
Y TIEPEBOTUHMKAM;

pacxoasl Ha IPOE3J U NPOXKUBAHUE CTOPOH M TPEThUX JIUL, TTOHECEHHBIE MU B
CBSI3U C SIBKOH B CYJ;

pacxo/ipl Ha OIUIATY YCIIYT MPEICTaBUTEIIEH;

pacxobl Ha IIPOU3BOACTBO OCMOTpA Ha MECTE;

KOMIIeHcalus 32 (paKTHUECKyI0 TOTEPI0 BPEMEHHU B COOTBETCTBHM cO cTartbel 110
['TIK [IMP;

CBA3aHHBIE C PACCMOTPEHUEM JIEJIa ITIOYTOBBIE PACXO/IbI, IOHECEHHBIE CTOPOHAMU;

Apyrue MpU3HAHHBIE CYJJIOM HEOOXOAMMBIMHU PACXOIbI.

[lepeuenb cyneOHbIX wu3aepxkek, npeaycMorpensbii ['TIK TIMP, ne sBasercs
ucyeprneiBatonM. Tak, pacxoibl, TOHECEHHbIE MCTIIOM B CBSI3M C coOuUpaHUEM
JI0Ka3aTeNbCTB /10 NPEIbSABICHUS HCKOBOTO 3asBJICHUS B CyJ, MOTYT OBITh NpHU3HAHbBI
CyleOHBIMH U3JIEPKKaMH, €CIIM HECEHHE TaKUX pPacXoJ0B ObUIO HEOOXOAMMO ISt
peanuzanuu npaBa Ha oOpalieHue B Cylq M coOpaHHbIE A0 MPEIbSBICHHUS HCKOBOIO
3asBJICHUS JJOKA3aTeIbCTBA COOTBETCTBYIOT TPEOOBAaHUSIM OTHOCHUMOCTH, JOIYCTUMOCTH.
Hanpumep, uctmy MoryT OBITh BO3MEIIEHBI PACXO[bl, CBSA3aHHBIE C JIETalM3aluel
WHOCTPAHHBIX OQUIMAIbHBIX JOKYMEHTOB, pacxoibl Ha TMpPOBEIEHUE J0CyAeOHOro
UCCIEAOBAaHUSl COCTOSIHHUS MMYIIECTBAa, HA OCHOBAaHMU KOTOPOrO  BIIOCJIEACTBUU
OIIpeielIeHa LIEHA NIPEBSABICHHOIO B CyJl HCKOBOT'O 3asBJIICHUS.

Pacxoxpl Ha odopmileHHE TOBEPEHHOCTH NPEACTABUTENSI TAaKXKE MOTYT OBITh
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MpPU3HAHBI CYJECOHBIMU H3JEpP)KKaMH, €CIM Takas JOBEPEHHOCTh BbIJAaHA [JISl Y4acTHs
Mpe/ICTaBUTENS B KOHKPETHOM JIeJie UM KOHKPETHOM Cy/1e0HOM 3acedaHMH I10 JIeTy.

37. B cinydasx, Korjga 3aKOHOM JHOO JIOrOBOPOM IpPEAYCMOTpPEH 0O0s3aTeNIbHbII
JOCY/IeOHBIN TOPSAIOK YPEeryJIUpOBaHUS CIOpPa, PacXoJibl, BBI3BAHHBIE COOJIIOJACHUEM
TaKOro Mopsiaka (Hampumep, U3Aep KK Ha HalpaBiIeHUE NMPETEH3UU KOHTPAreHTY), B TOM
YHCIIe PAcXO/Ibl MO OIIaTe PUIUYECKUX YCIYT, IPU3HAIOTCS CYJACOHBIMU U3ACPKKAMU U
NOJJIEKAT BO3MEUIEHUIO MCXOJ M3 TOro, YTO y MCTIA OTCYTCTBOBaJa BO3MO>KHOCTh
peanu3oBaTh MpaBo Ha obOpaleHne B Cya 0e3 HeceHHsS Takux m3aepxkek (ctateu 104, 149
['TIK TIMP).

38. Pacxonapl, MpoOW3BENECHHBIE CYAOM, B YAaCTHOCTH KaHUEIAPCKAE U IOYTOBBIE
pPacxo/ibl, HE BXOJISAT B U3JCPKKHU, CBA3aHHBIE C PACCMOTPEHUEM JIETa.

Pacnpenesienne cy1e0HbIX Pacxo/10B MeK1y CTOPOHAMH
Ilopsinok Bo3MeleHusl cy1e0OHBIX PACX010B

39. IlpoueccyanbHble COyYaCTHUKH HECYT CYJIeOHBIE PACXObl MO JIeNTy B PaBHBIX
JIOJISIX, €CTIM MHOE HE OOYCIIOBJIEHO pa3IMiueM B CyMMe UX TPEOOBAHMIA.

Ecnu comupmapHass OTBETCTBEHHOCTh  BBITEKAE€T W3  MPHUPOABI  CHOPHOTO
MaTEpUaIbHOTO TPABOOTHOIICHHS, CYJI COJUIAPHO B3bICKUBAET C COOTBETYHMKOB U
pacxopl 1o Jey.

Pacxo/ibl, mOHECEHHBIE B CBSI3U C MPOLIECCYANbHBIMU JEHCTBUSMHU, KOTOPbHIE OBLIN
MIPOU3BEICHBI 10 TPEOOBAHUIO MPOLIECCYAIbHOTO COYYAaCTHUKA TOJBKO B €r0 MHTEpecax,
JIPYTHEMH MPOIIeCCYaTbHBIMA COYYaCTHUKAMU HE BO3MEIIAIOTCS
(cratps 109 I'TIK [IMP).

40. CyneOHble U3AEPKKU, TOHECEHHbIE TPEThUMU JIUIIAMHU (CTaThu 44,

45 TTIK IIMP), yuyacTBOBaBIIMMH B J€JI€ Ha CTOPOHE, B IOJIb3y KOTOPOW MPUHST
CyJeOHBI aKT MO Jely, MOTYT OBITh BO3MEIIEHBI UM, €CJIM UX (PAaKTUUYECKOE MOBEICHUE
KaK y4aCTHHUKOB CYyJIeOHOro mpolecca CIocOOCTBOBANIO MPUHSATHIO JAHHOTO CyAeOHOTO
aKTa.

[Tpu 5TOM BO3MOKHOCTH B3bICKaHHSI CYA€OHBIX U3JEPXKEK B MOJIb3Y HA3BaHHBIX JIMIL
HE 3aBUCHUT OT TOT'0, BCTYIUJIM OHM B MPOILIECC MO CBOEH MHUILIMATHBE JIMOO MPUBJICUEHBI K
Y4acTHIO B JIeJIe 10 XOAaTaliCTBy CTOPOHBI WIIH 110 UHUIMATUBE CY/a.

Ecnu tpethe nunio (cratbu 44, 45 T'TIK [IMP) peanuzoBaino npaBo Ha 00kanoBaHue
cylneOHOro akTta W ero ’kajgoba Oblia ocTaBieHa 0Oe3 YAOBIECTBOPEHHS, TO CyIeOHbBIC
U3JIEP’KKH, TOHECEHHbIE JIMLAMHU, YYacTBYIOIIMMHU B JI€Jie, B CBSI3M C PAaCCMOTpPEHUEM
JTAHHOM Ka100bl, MOT'YT OBITh B3BICKAaHBI C 3TOT'O TPETHETO JIUIIA.

41. Jluna, HE y4acTBOBABIIME B JieJe, O MpaBax M 00 005M3aHHOCTAX KOTOPBIX CYI
NPUHSUT CyeOHBIM aKT, U, YbH MpaBa UM 3aKOHHBIE MHTEPEChl HAPYIIEHbI CYJACOHBIM
aKTOM, MpH 00KaJOBaHUM STUX CYAEOHBIX AKTOB IMOJIB3YIOTCS MpPAaBaMHU U MCTIOIHSIOT
0053aHHOCTH JIML, YYacTBYIOIIMX B JI€J€, B TOM 4YHCIIE CBS3aHHBIE C BO3MEILIEHUEM
cyneOHbIX pacxoqoB (MyHKT 3 ctathu 361, myHKT 1 cTaThu
385 I'TIK [IMP).

42. Ilepexox mpaBa, 3alUIIAEMOrO0 B CYyJ€, B NOPSAAKE YHUBEPCAIBHOIO WIH
CUHTYJISIPHOTO TMpPaBOIIpEEMCTBA (HACJIE€I0BaHUE, peopraHu3alis IOPUAMYECKOro JIMIA,
nepexo/i mpaBa COOCTBEHHOCTHM Ha Belllb, YCTYIKAa TpeOOBaHMS U Mp.) BICYET MEPEXO/]
npaBa Ha BO3MEIICHHE CYyACOHBIX PacxojOB, MOCKOIbKY MPAaBO Ha TaKO€ BO3MEIICHHUE HE
CBSI3aHO HEPa3pbIBHO C JUYHOCTHIO ydacTHUKa mpotuecca (ctateu 61, 399, 400, 1146 T'K
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[IMP). B yka3zaHHOM cily4ae CyJ IPOM3BOJUT 3aMEHY JIMLA, YYACTBYIOLIETO B JIEJE, €r0
npaBonpeeMHukoM (ctaths 47 ['TIK [IMP).

43. CropoHe, B MOJb3y KOTOPOH COCTOSJIOCH pELIEHHE CYyJa, CyJ MPUCYKIAET
BO3MECTUTh JIPYrOMl CTOPOHOW BCE IIOHECEHHBIE MO Jely CyJAeOHbIe pacxopl, 3a
HCKJIIOUCHHEM CJIy4YaeB, MpeaycMoTpeHHBIX TyHKTOoM 2 ctathu 106 I'TIK TIMP. B cayuae,
€CIi HWCK YJOBJIETBOPEH YaCTUYHO, CyAeOHbIE pacxollbl MPUCYKIAIOTCS HCTILY
IPONOPLHUOHAIBHO pa3Mepy YAOBIETBOPEHHBIX CYJOM UCKOBBIX TPEOOBaHUM, a OTBETUUKY
MPOIMOPIHUOHANBHO TOM YacCTH MCKOBBIX TpeOOBaHUMN, B KOTOPOM HCTIly OTKa3aHO (4acTu
nepBas u Bropas nynkra 1 ctateu 108 I'TIK ITIMP).

44. Cynam cneayetr oOpaTUTh BHUMAHHUE Ha TO, YTO IMOJIOXKEHUS MPOLECCYaTbHOTO
3aKOHOJIaTeNIbCTBA O MPOMOPIMOHATBHOM BO3MEIIEHUU (pachpeiesieHn) CyAeOHBIX
pacxojoB (4acTh BTOpas MyHKTa 1 cTaThbu
108 I'TIK IIMP) He moajiexaT MPUMEHEHHUIO TIPU Pa3pelIeHUHN:

MCKa HEMMYIIECTBEHHOIO XapaKTepa, B TOM YHCII€ UMEIOIIETO JICHEKHYIO OIEHKY
TpeOOBaHMsI, HAIIPABJIICHHOTO HA 3alIUTY JIMYHBIX HEUMYIIECTBEHHBIX MpaB (HAIpUMep, O
KOMIIEHCAIIUU MOPaJIbHOTO Bpe/a);

MCKa UMYIIIECTBEHHOI'O XapaKTepa, HE MO/JIeKAIIET0 OLICHKE;

TpeOOBaHUSI O B3BICKAHUM HEYCTOMKH, KOTOpas YMEHBIIAETCS CYAOM B CBS3H C
HECOpPa3MEepPHOCTHIO MOCEACTBUSIM HapylieHus o0s3arenbeTBa (ctathsa 350 'K [IMP);

TpeOOBaHUA O TPHUCYXKIACHUH KOMIICHCAIIMM 3a HapylleHHWe TIpaBa Ha
CyJIOIPOM3BOJCTBO B pa3yMHbIH CpPOK WJIM TpaBa Ha UCIOJHEHHE CyAeOHOTo
MOCTAHOBJICHUS B pa3yMHbIN cpok (riaBa 25 I'TIK [IMP);

TpeOOBaHUN O MPHU3HAHWU HEJACUCTBYIONMIMMU HOPMATHUBHBIX IPAaBOBBIX AaKTOB
nonHocThto win B 4yactu (rnaBa 27 T'TIK [IMP), o6 ocnapuBaHuuM HEHOPMaTHUBHBIX
NIPABOBBIX aKTOB, peUICHUH, eHcTBUI (Oe3AeiICTBUSA) OPraHOB TOCYIapCTBEHHOM BIIACTH,
OpraHOB MECTHOT'O CaAMOYIPABJICHHUS, HUHBIX OPTaHOB, OPraHU3allUi, HaJIeJIeHHbIX 3aKOHOM
OTNIEJIbHBIMA ~ TOCYJApPCTBEHHBIMU  WJIW  WHBIMH  TYOJMYHBIMH  TTOJIHOMOYHSIMH,
JOJIKHOCTHBIX JIUII, TOCYJapPCTBEHHBIX CITYKAIUX
(rmaBa 28 I'TIK IIMP);

TpeboBaHUs O 3alIUTe M30MpATEIHHBIX MPaB W IpaBa Ha ydyacTue B pedepeHmyme
rpaxknan [IpunnectpoBckoit MonaaBckoit PecriyOnuku
(rnasa 29 I'TIK TIMP).

45. o cmpiciy crateit 108, 112 T'TIK IIMP, cyneGHbie pacxoapl BO3MEMIAIOTCS MIPU
pa3pelleHny CyJaMHM MaTepUalbHO-NIPABOBBIX CHOpoB. Ilockonpky paccMoTpeHue e,
npenycMoTpeHHbix TnaBamu 32-34, 36 - 38, 41, 43 TTIK IIMP, nampaBieHo Ha
YCTaHOBJIEHUE IOPUANYECKUX (DAKTOB, OMpeesieHHE MTPABOBOT0 CTaTyca MPUBJICYCHHBIX K
y4acTUIO B Ji€Jie JIML[ WJIKM IPaBOBOIO peKHMMa OOBEKTOB IpaBa, a HE Ha pa3pellcHHe
MaTEpUAIbHO-TIPABOBOTO CIIOPA, PACXOJbl, MOHECEHHBIE B CBSI3U C PACCMOTPEHUEM
YKa3aHHBIX KaTeropuil Jes, OTHOCSTCS Ha JIUI, YYacTBYIOIIMX B JieJie, KOTOpbIE HX
MIOHECIIU, U HE MO/JIeXaT pacupenenaeHuto no npasuiam raassl 8 I'TIK IIMP.

46. He noanmexaT pacupeleleHHI0 MEXIy JIULAaMH, YYacTBYIOIIMMU B JIENeE,
pacxo/ibl, IOHECEHHBIE B CBSI3U C pACCMOTPEHHEM TpeOOBaHU, yIOBIETBOPEHUE KOTOPHIX
He OOYCIIOBIIEHO YCTAaHOBJIEHHEM (DaKTOB HApyIICHHsS WIM OCIApUBAHHS MPaB HCTIA
OTBETYHKOM, HaI[PUMEP, UCKOB O PACTOPKEHUH Opaka MpH HAIUYUU B3aUMHOTO COTJIACHS
Ha 3TO CYNPYroB, UMEIOIIUX OOLIMX WJIM YCHIHOBIIEHHBIX HECOBEPIICHHOJETHHUX JeTei
(mynkt 5 cratem 37 Komekca o Opake u cembe I[lpunnHectpoBckoit MomngaBckoit
Pecniy6nukn).

47. B cuny wactu tperbeid mynkra 1 cratem 108 I'TIK IIMP ocBoOoxnenue
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CTOPOHBI OT CYZI€OHBIX Pacxo/I0B HE OCBOOOXKIAET ee OT 00S3aHHOCTH BO3MECTUTH IPYron
CTOpPOHE, B IOJb3Yy KOTOPOM COCTOSUIOCH pEIlleHUE, TOHECEHHBbIE CyAeOHbIe pacxonbl (K
OpUMEPY, PacXoJlbl Ha OIUIATy YCIYr MPEACTaBUTEINS, IMOHECEHHBIE JIUIIOM, B IOJIb3Y
KOTOpOTO MPUHSAT CYACOHBIN aKT, B3bICKMBAIOTCA C JPYIroro JIMIA, yYaCTBYIOLIETO B JIEJIE,
U B T€X CIIy4asiX, KOIr/ia 9TO JUIO0 OCBOOOXACHO OT YIUIAThI TOCYJaPCTBEHHON MOILITUHBI).

48. [IpaBuna pacrpeaenenus cyaeOHbIX pacXo0B, U3JI0KEHHbIE B TyHKTE | cTaThu
108 I'TIK [IMP, oTHOCATCS Takke K pacHpelleleHHI0 CyAeOHbIX pacXoJ0B, MOHECEHHBIX
CTOPOHAMH B CBSI3M C BEJCHHEM JieJia B KACCAIIMOHHOM M HaI30pHOM MHCTAHIUAX (TIYHKT 2
crarbu 108 I'TIK ITMP).

49. Bompoc o pacnpeneneHun CyAeOHBIX PAacXOJ0B MO YIUIaTe€ TOCYJapCTBEHHOU
NOLUIMHBI pa3pelaeTcs CyIoM MO HUTOraM pPacCMOTPEHMs Jiela, HE3aBUCUMO OT TOrO,
3asIBJICHO JIU MEepe]] CYJIOM XOJaTaliCTBO O €ro pa3pelICHUN.

50. T'ocynmapcTBeHHasi MOLLIMHA, OT YIUIaThl KOTOPOWM HCTell ObLT OCBOOOXKJEH,
B3BICKMBAETCS C OTBETUYHMKA, HE OCBOOOXKIEHHOIO OT YIUIAThl TOCYAAPCTBEHHOMN MOIIINHBL,
B JIOXOJl PEeCHyOJMKAHCKOTO O0JKETa MPOMOPIIMOHATBFHO YIAOBIETBOPEHHONW YacTh
HUCKOBBIX TpeboBanuii (myHKT 1 cratem 115 I'TIK TIMP).

B cnydae eciam ucTiy, 0CBOOOXKIEHHOMY OT YIUIAThl TOCYJaPCTBEHHOW MOIUINHBI,
OTKa3aHO B YJOBJIIETBOPEHUU HMCKOBBIX TpeOOBaHUM, Yy Cyla OTCYTCTBYIOT IPaBOBbIE
OCHOBAHUS ISl B3bICKAHUS FOCY/IapPCTBEHHOM MOLUIUHBI 110 JEIYy.

51. Ecnu ucter; ocBOOOXK/IEH OT YIUIAThl TOCYIapCTBEHHOW MOUUIMHBI TIPU MOjaye
HCKOBOTO 3asBJIEHUS HEUMYILECTBEHHOI'O XapakTepa, a TakKe HMCKOBOIO 3asiBICHUS
MMYIIECTBEHHOI'O XapakTepa, HEe MOJJEeXallero OIEHKE, IOCYJapCTBEHHAs IMOILJIMHA
B3BICKHBAETCS C OTBETYMKA (€CIIM OH HE OCBOOOXK/IEH OT €€ YIUIAThI) MPHU YIOBIECTBOPEHUHU
CyJIOM HMCKOBBIX TpeOOBaHUM, UCXOASl M3 TOW CyMMbI, KOTOPYIO JOJDKEH ObUI YIUIATUTh
UCTEll, €cIU Obl OH He ObLIT OCBOOOXAEH OT YIJIaThl TOCYAAPCTBEHHOMN MOLUUIUHBI.

52. B tex ciywasix, KOrja 10 OKOHYaHUS PAacCMOTPEHHUs JieJa IoCyAapCTBEHHAas
nouuiiHa He Oblja yrulaueHa (B3bICKaHA) B MOJHOM 0OBbeMe BBHUIY JAECUCTBUS OTCPOUKH,
pPaccpoyKy Mo yruiaTe rocyJapCTBEHHON MOIITMHBI, BOIIPOC O B3bICKAHWU HEYIJIAYEHHOU B
pecnyOMMKaHCKUM  OIO/DKET TOCYNapCTBEHHOM MOLUIMHBI —pa3peliaercs CyaoM B
CIIEIYIOLIEM TOPSIKE.

Ecnu cya ynosnerBopsieT 3asBlieHHblE TpeOOBaHMs, rOCYJapCTBEHHas MOLUIMHA
B3BICKMBAETCS C IPYroil CTOPOHBI HEMTOCPEJICTBEHHO B I0X0/]] PECITYOJIMKAaHCKOTO Or0/15KeTa
npuMeHutenbHo K nyHKTY | crateu 115 T'TIK IIMP. Ilpu oTkaze B ynOBIE€TBOPEHUU
TpeOOBaHUN TOCyJapCTBEHHAs MOILIMHA B3BICKUBAETCS B PECIYONMKAHCKUN OIOKET ¢
JuIa, KOTOpoMy Oblla JaHa OTCpOYKa WJIM paccpoyka IO YIJIaTe TrocyJapCTBEHHON
HOIINHBI.

53. Tlo oOmemy mpaBmiy, €ciad TIOCJA€ HCTEYCHHS CpOKa, Ha KOTOPBIi
NPEeIOCTaBICHa OTCPOUYKA MIIM paccpoyka Mo yIjiaTe rocy1apcTBEHHOM MOUUIUHEI, 170 He
paccMOTpeHO, CyJI BBIHOCHUT ONpEJEJeHHWE O B3bICKAHMM C UCTIA, 3asgBUTENs
HEYIUIAY€HHOU UM I'OCYJapCTBEHHOU ITOLIUIMHBI.

54. VcnonHUTENbHBIE JIUCTHI HA B3bICKAHWE T'OCYJIAPCTBEHHOW MOLIJIMHBI CIETYET
BbIIaBaTh IOCJI€ BCTYIJICHUS B 3aKOHHYIO CHIIy CYIEOHOro akTa O B3bICKAaHUU
roCy/lapCTBEHHOW MOLUIMHBI W TPU OTCYTCTBHM B Jeie HH(QOpMAaLUKd O TOM, YTO
rocy/apcTBEHHAs MOUUIMHA YIUTadyeHa JOOPOBOJIBHO.

B coorBercTtBUM ¢ uacThi0 Tperbe mnyHkta 3 crareu 432 ITIK IIMP
MCIIOJIHUTENbHBIE JIUCTHI HAa B3bICKAaHUE TOCYJAapPCTBEHHOM MOILUIMHBI B PECITYOJIMKAHCKUI
OIO/IKET HAIPABJIAIOTCS CYJJOM B HAJIOTOBBIM OpraH M0 MECTY HaXO0XACHUS TOJKHUKA.
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55. Jluno, 3asBisroniee 0 B3bICKAaHUH CYACOHBIX U3JEPKEK, JODKHO JT0Ka3aTh (PaKT
X HECEHHS, a TAKXKE CBA3b MEXIY IMOHECEHHBIMH YKA3aHHBIM JIMIIOM H3IEPKKAMU U
JIEJIOM, paccMaTpUBaeMbIM B Cyle C €ro ydactueMm. HeaokazaHHOCTb JaHHBIX
00CTOSITENBCTB ABJIAETCSI OCHOBAaHUEM JIJISl OTKa3a B BO3MEILEHUU CYI€OHBIX U3JIEPIKEK.

56. Pacxoapl Ha omiary yciyr NpEeACTaBUTENSA, MOHECEHHBIE JIUIIOM, B IOJIb3Y
KOTOPOTO MPUHAT CYACOHBIN aKT, B3bICKMBAIOTCS CY/IOM C APYroro Jula, y4acTBYIOIIETO B
JIeJie, B pa3yMHBIX IIpeesiaXx UCXO0/sl U3 CIOXKHOCTHU JIeNia U BPEMEHH, 3aTPAYeHHOI0 Ha €ro
paccMmoTpenue (dacth nepBas nyHkra 1 ctateu 112 I'TIK IIMP).

B mensx peanuzanuu 3aadd CylIONPOU3BOJICTBA MO CIPABEAIUBOMY MYOIMUYHOMY
cyneOHOMY pa30oupaTesbCcTBy, OOECIeYeHUs] HEeOOXOAMMOTO OallaHca MPOIECCyalbHBIX
npaB 1 o0s3aHHOCTEN cTopoH (ctarbu 2, 36 I'TIK IIMP) cyn BnpaBe yMEHbIIUTH pa3mep
pPacxoJ0B Ha OIUIATy YCIYT MpeJCTaBUTENs (Jake eclu JApyras CTOPOHA Ha 3asiBIsIeT
BO3paXCHMsI), B CIIy4ae €CliM 3asBJICHHAs K B3bICKAHUIO CyMMa pPacXoJlOB, HCXOMAS W3
UMEIOLIUXCS B JIEJIE I0Ka3aTeNIbCTB, HOCUT SIBHO HEPa3yMHbIN (Upe3MEpHBIil) XapakTep.

IIpu paccmoTpeHnn Bompoca O B3BICKAHUM PACXOAOB Ha OIUIATy YCIYT
MpEeJICTaBUTENS CYyJl BIIPAaBE y4€CThb, UMEJIO JIU MECTO 3JI0YyMOTpebIeHne MpeiCTaBUTEIEM
CBOMMH IIpOLIECCYAIIbHBIMUA MpaBaMHU WM HEBBINOJIHEHHE CBOMX MPOIECCYaTbHBIX
00s13aHHOCTEN, KOTOPOE MPHUBEJIO K CPHIBY CyI€OHOTO0 3aceaHus, 3aTATUBAHUIO CY/1€0HOTO
mpoiiecca, BOCIPENATCTBOBAHUIO PACCMOTPEHHUs Jiena (dacTh BTopas myHkTa 1 crateu 112
['TIK [IMP).

[Ipu HEemomHOM (YacTHYHOM) YIOBJIETBOPEHUU TPeOOBAHMM PacXoJbl HAa OIUIATY
YCIIYT MPEACTAaBUTENS MPUCYKAAIOTCS KaKI0M M3 CTOPOH B Pa3yMHBIX IpeAesiax UCXOMAs
U3 CIIOKHOCTH JIeJla U BpPEMEHH, 3aTPau€HHOr0 Ha €ro paCCMOTPEHUE, U PACIIPEEIISIOTCS B
COOTBETCTBUU C MPABUIOM O MPONOPLIUOHAIBLHOM DPACIPEICIICHUH CYAEOHBIX pacxoJl0B
(cratbu 108, 112 I'TIK I[IMP).

57. Pa3yMHBIMM CJIEyET CUATATh TAKHE PACXO/bI HA OIUIATY YCIIYT IPEICTaBUTENS,
KOTOPBIE MIPU CPABHUMBIX 0OCTOSITEIHCTBAX OOBIYHO B3UMAIOTCS 32 aHAJOTHMYHBIEC YCIYTH.
[Ipu ompeneneHun pa3yMHOCTH MOTYT YYMUTHIBAThCA OOBEM 3asiBIEHHBIX TpeOOBaHUM,
[IEHa MHCKa, CJIOXHOCTh Jeja, OObEeM OKa3aHHBIX IPEACTaBUTENEM YCIYTr, BpeMs,
HE00X0/MMOE Ha MOJATOTOBKY MM MPOIECCYAIbHbIX JIOKYMEHTOB, HMPOJOJDKUTENBHOCTD
paccMoTpeHus Aenia u Apyrue o0CTOSATEeNbCTBRA.

Pa3yMHOCTB cyeOHBIX M3[EepKEK Ha OIIATy YCIYT MPEACTaBUTENS HE MOKET OBbITh
000CHOBaHa U3BECTHOCTHIO MPEACTABUTEINS JIHIIA, yYACTBYIOLIETO B JIEIIE.

58. Pacxonmpl Ha omjaty yciayr HpeAcTaBUTENEH, IOHECEHHblE OpraHamMu u
OpraHu3alusMy, HaJeJNEeHHbIMM 3aKOHOM IPAaBOM Ha OOpalleHue B CyJ B 3alllUTy Ipas,
cB00OJ 1 3aKOHHBIX MHTepecoB npyrux jull (crateu 48, 49 T'TIK IIMP), ve momiexar
BO3MEIIEHUIO, MOCKOJBKY YKa3aHHOE IOJIHOMOYME IPEAIoaraeT UX CaMOCTOSTEIbHOE
ydacTue B cy1e0HOM mporiecce 0e3 MpUBJIeUeHUs MPEeACTaBUTENEH Ha BO3ME3THOM OCHOBE.

59. Ecnu HecKOJbKO JIMIl, YYacTBYIOIIMX B JieJie Ha OJIHOM CTOpPOHE, BEJU JeJI0
Yyepe3 OJIHOTO MPEJCTaBUTEINSI, PACXO/Ibl HAa OIUIATy €ro yCIyr MOJUIeKaT BO3MELICHHUIO 110
o0mmM mpaBwinaMm nyHkta 1 cratem 112 T'TIK TIMP B cooTBeTcTBHM € (pakTHUECKU
MOHECEHHBIMU PACX0JIaMU KaXKJJOTO U3 HUX.

60. Pacxonpl o BbImiaTe 3apabOTHOM MJIaThl, IPEMUN MPEICTABUTENSAM - IITaTHBIM
pabOTHUKAaM NPEICTaBISEMOl OpraHU3allid B CBSI3M C HCIOJIHEHUEM HMH TPYIOBBIX
o0s3aHHOCTEH BO3MEILEHUIO HE TMOJJIekKAT, MOCKOJIbKY HE MOMAMANAI0T MOJ TMOHSATHE
CylIeOHBIX PACXOJI0B.

61. Haimune y 1opuau4eckoro auia cOOCTBEHHON IOPUAMYECKON CIIy>KOBI camMo 10
cebe HE TPEMATCTBYET BO3MEIICHHIO CyAeOHBIX pAacXoJOB Ha OIUIATy  YCIyT
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NpPEJCTaBUTENs, TOCKOJBKY TMpaBo mpuOeratb K YyciIyraMm mpo(eccHnoHaIbHOTO
MIPEACTAaBUTENS U MIPABO HA BO3MELIEHUE B CBSI3U C 3TUM COOTBETCTBYIOIIUX U3JIEPKEK HE
IIOCTABJIEHBl 3aKOHOM B 3aBUCUMOCTh OT HaJW4Msl y OpraHU3aluud COOCTBEHHOM
IOPUANYECKON CIYKOBl MM CHEUANIMCTa, KOMIIETEHTHOTO NPEJICTaBIATh HHTEPECHI
OpraHu3anuu B Cyze.

62. Otka3z uCTHa OT HMCKa K OJHOMY M3 OTBETYMKOB NpU HEOOOCHOBAHHOM
IPEIbSABIECHUN COOTBETCTBYIOIIMX TpeOOBaHMN HE OCBOOOXKAAET MCTLA OT OOS3aHHOCTHU
M0 BO3MEIIIEHUIO TAKOMY OTBETUMKY CY/I€OHBIX PACXOJI0B HA OIUIATY YCIYT MPEACTaBUTENS
(myskT 1 cratem 113 T'TIK TIMP).

63. Cynam cienyeT UMETh B BHAY, UTO CaMO IO ce0e yyacTHE B JI€JIe HECKOIbKUX
IpeICTaBUTENIEH HE BiedeT OE3yCIOBHBII BBIBOJI O HEPA3yMHOCTH PAcXO0B Ha OIJIaTy UX
YCIYT, TOCKOJbKY IIPUBJICYEHUE HECKOJIBKUX NPEACTaBUTENEH Uil MpeAcTaBICHUs
MHTEPECOB B CYJI€ SABISETCS MMPABOM CTOPOHBI, OJHAKO 3TO HE O3HAYAET, YTO CO CTOPOHBIL,
HE B MOJIb3y KOTOPOW OBUIO MPUHATO PELIEHUE, JOJKHBI ObITh B3BICKAHBI B IOJHOM
0o0BbeMe TTOHECEHHBIE PACXO/Ibl HA OTUIATY YCIYT HECKOJIBKUX MPEACTaBUTEINICH.

[Ipy >TOM HY)XHO YYMTHIBaTh OOIME KPUTEPHUH PAa3yMHOCTH ITaHHOTO BHUAA
pacxo/ioB.

64. B cnyuae u3MeHEHHUs pa3Mepa HCKOBBIX TpeOOBaHHII MOcie BO3OYXKICHUS
MPOU3BOJICTBA MO JIeAy MPH MPOMOPIMOHATEHOM pacIpe/iefieHuu CyIeOHBIX pacXoI0B
ClelyeT HUCXOIUTh W3 pa3Mepa TpeOOBaHUM, MOAJIEPKUBAEMBIX HCTIIOM Ha MOMEHT
NPUHATHS PELICHUS 10 JeIy.

Bmecte ¢ TeM yMmeHBbIIEHHE UCTIIOM pa3Mepa UCKOBBIX TpeOOBaHHI B pe3yibTaTe
MOJIYYCHUS TIPU PACCMOTPEHHUH JieNla JTOKA3aTeNbCTB SIBHOM HEOOOCHOBAHHOCTH 3TOTO
pa3Mepa MOKET ObITh MPU3HAHO CYJOM 3J10YNOTPEOIEHUEM MPOLIeCCYalbHBIMU MTPaBaMu U
MOBJIEYb BO3JIOKEHHE (B TMOJTHOM pa3Mepe WIM B YacTH) Ha HCTLUA TOHECEHHBIX
OTBETUYMKOM CyneOHBIX pacxoaoB (ctaths 111 T'TIK [IMP).

65. Cyn BIpaBe OCYIIECTBHUTD 3aUeT CyJeOHBIX U3/IEP’KEK, B3BICKUBAEMBIX B MOJIB3Y
KQXXJIOM U3 CTOPOH, M MHBIX MPUCYXKIAEMBIX UM JICHS)KHBIX CYMM KaK BCTPEUYHBIX (ITYHKT 4
crathu 1, noanyHkr a) crateu 152 I'TIK IIMP).

3aueT CcyneOHBIX H3JACP’KEK MPOU3BOIAUTCA MO XOAATAWCTBY JIML, BO3MEIIAIOLINX
TaKUe U3JICPKKH, WU [0 UHULUATUBE Cy/a, KOTOPBIA, HCXOAS U3 IMOJOKEHUN CTaThu 66
['TIK [IMP, BEIHOCHUT JTaHHBIN BOMIPOC Ha OOCYKJACHUE CTOPOH.

66. B cimyuasx mpekpalieHusi MpoU3BOJCTBA MO /ey, OCTAaBICHUS 3asBlICHUS 0e3
paccMOTpeHUs cyaeOHbIe U3ICPHKKU B3bICKUBAIOTCS C UCTIIA.

Bmecte ¢ TeM, eciau MpOU3BOACTBO MO i€y MPEKPAIEHO B CBSI3U CO CMEPTHIO
rpaKJaHWHA WU JUKBUAAIMEN IOPUIMYECKOTO JIMIA, SBJISIBUIETOCS CTOPOHOM MO Jeny,
a1M00 MCKOBOE 3asIBIEHHE OCTaBJIEHO 0€3 pacCMOTPEHHs B CBA3U C TEM, YTO OHO IMOJAHO
HEJeEeCOCOOHbIM JIMIIOM MJIM B CBSI3M C HESIBKOM CTOPOH, HE TMPOCUBUIMX O
pazOuparenscTBe JAefla B MX OTCYTCTBHE, B CyJI IO BTOPUYHOMY BBI3OBY, CyleOHBIE
U3JIEP’)KKH, TIOHECEHHBIE JINLIaMH, YYaCTBYIOILMMHU B JI€Jie, HE MOJUJIEXKAT pacCIpeleICHUI0
no npasuiam raasel 8 I'TIK TIMP.

B cnyuae, eciiu ickoBoe 3asBJIEHHE OCTaBJIEHO 0€3 pacCMOTPEHUS BBUAY TOTO, YTO
OHO MOANMCAHO U (WJIM) NOAAHO JUIOM, HE UMEIOIIUM IOJTHOMOYHI Ha €ro MOANKUCaHUE U
(un) mogady, MO0 MOIMUCAHO JIUIIOM, TOJDKHOCTHOE TOJIOKEHHE KOTOPOTo HE yKa3aHo,
cyneOHble M3JEpP’KKU, MOHECEHHbIE YYaCTHHKAMM Tpolecca B CBS3M C MOJAayYell TaKoro
3asiBJICHMSI, B3bICKUBAIOTCS C 3TOTO JIUIIA.

67. Ilpu npexpalieHuy Npou3BOACTBA M0 JeJly BBUY OTKa3a UCTLA OT UCKA B CBSI3U
C IIOOpPOBOJILHBIM YIOBIETBOPEHHEM €ro TPEOOBAHHWI OTBETYUKOM TOCIE OOpaIeHus
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UCTIA B CyJ CyAeOHbIE pacxo/bl B3BICKHBAIOTCA ¢ oTBeT4YrKa (MyHKT 1 crateu 113 T'TIK
[IMP).

[Ipu aTOM cneayer uUMeTh B BUIY, YUTO OTKa3 OT HCKa SIBISETCS MPAaBOM, a HE
0053aHHOCTBIO MCTIIA, TO3TOMY BO3MEILIEHUE CYIEOHBIX PACXOI0B UCTIY MPH YKa3aHHBIX
00CTOSTENIbCTBAX HE MOKET OBITh MOCTABIECHO B 3aBUCUMOCTH OT 3asIBJICHUS UM OTKa3a OT
ucka. CrienoBaTeNbHO, B CiIydae JOOPOBOJIBHOTO YIOBIETBOPEHUSI MCKOBBIX TpeOOBaHUMN
OTBETYMKOM TOCJI€ OOpaIlleHHs] UCTIA B CYJl ¥ MPUHSITHUS CyJeOHOTO PEIICHHS 0 TAKOMY
Jenny cyneOHbIe PacXoabl TaKKe MOJUIeKAT B3bICKAHUIO C OTBETYHKA.

68. [Ipu 3aKIr0YeHHH MUPOBOTO COTJIAIIEHUS CYAeOHbBIE PacXoAbl pacipeesoTcs
B COOTBETCTBHUH C €r0 yCIOBUSAMU. B TOM ciyuae, eciii B MUPOBOM COTJIAIIEHUHA CTOPOHBI
HE MPEIyCMOTPENN YCIOBHS O PpaCIpeAesieHUH CyIeOHBIX pacxoJoB, CyJA pa3pelaet
JTAHHBIN BOIIPOC C YYETOM CJIEYIOLIETO.

3aKiIro4eHre MUPOBOTO COTJIAIIeHNUs 00YCIOBICHO B3aUMHBIMU YCTYTIKaMU CTOPOH,
U TIpeKpalieHre IpOU3BOJICTBA M0 1€y BBUY JAHHOTO OOCTOSTENHCTBA CaMo IO cede He
CBUJIETEIILCTBYET O NPHUHITHH CYJEOHOTO0 aKTa B IMOJb3Yy OJHON U3 CTOPOH CIOpa.
[ToaTromy cyneOHBIE pacxoibl, TOHECEHHBIE CTOPOHAMU B XOJE PACCMOTPEHHsS Jena 0
3aKJII0YEHHS] UMM MHPOBOTO COIJIAIIEHUS, OTHOCATCA Ha HUX M PACIpEACNICHUI0 He
HOJIJIeXKAT.

B 10 xe Bpemsi cyneOHbIe U3epKKH, TOHECEHHBIE CYJIOM B CBSI3U C PACCMOTPEHHEM
JIeJIa 3a CYET CPEJICTB COOTBETCTBYIOUIETO OrOKETa
(cratest 115 TTIK IIMP), nenexHble CyMMBbI, TOMJIEKAIIUE BBIIUIATE CBUICTEISAM,
CyleOHBIM DJKCHIepTaM, CIEHUAIUCTaM, PacCIpeieNsoTcs CYJOM, B TOM YHCIE MO €ro
WHULIMATUBE, MEXAY CTOPOHAMH MOPOBHY IOCPEICTBOM BBIHECEHUS OTPE/ICTICHUS.

69. Bomnipocs! pacnpenenenus cy1e0HbIX pacxoJd0B, OTHECEHHS CYJCOHBIX PACX0/I0B
Ha JIMLO, 3JI0YNOTPeOIIsIIoNIee CBOMMHU MPOLECCYaTbHBIMU MPaBaMu, U JPYrHe BOIMPOCHI O
CyIeOHBIX pacxXoJax pa3pelraroTcsl CyIOM COOTBETCTBYIOIIEH CyaeOHON WHCTAaHIIMH B
Cy/1leOHOM TOCTaHOBIIGHHWHU, KOTOPBIM 3aKAaHYMBAETCS PACCMOTPEHHUE JeNia MO CYIIECTBY,
wiu B onpeneneHuu (nyHkT 1 crateu 116 TTIK TIMP).

[Tocnie mpUHATHS UTOTOBOTO CYACOHOTO aKTa IO ey JIMIO, YYacTBYIOIIEe B JIeTIe,
BIIpaBE OOPATUTHCA B CYJ C 3asBICHUEM I10 BOMPOCY O CYAEOHBIX Pacxo/ax, MOHECEHHBIX
B CBSI3U C PacCMOTpPEHHUEM Jiesla, O BO3MEILIEHUU KOTOPBhIX HE OBbLIO 3asBJICHO IMPHU €ro
paccMOTpEeHUH.

[Ipn monmydeHnWn Takoro 3asBIIEHUs CyJ HE BO30YKIaeT HOBOE MPOU3BOJCTBO, a
paccMaTpuBaeT BONPOC O BO3MOXKHOCTM M TIpejAesiax YAOBJIETBOPEHHS 3asiBICHHBIX
TpeOOBaHMI MMEHHO B paMKax paHee Pa3pelieHHOTO IPa’KJaHCKOTo Jiena, Mo KOTOPOMY
ObLT BBIHECEH OKOHYATEIbHBIN CYIeOHBIN aKT.

Takoit Bompoc paspemraercs CyaoM B CyneOHOM 3acelaHud M0 TpaBuiaM,
npeaycMotpeHHbIM myHKTOM 1 ctateu 181 I'TIK IIMP. Ilo pe3ynpraTtam ero pazpenieHus
BBIHOCUTCS OTpEJICICHHE.

[Tpu paccMoOTpeHUU 3asiBICHHSI TI0 BOTIPOCY O CYJAEOHBIX pacxojiaX CyJ pa3pemaet
TaK)K€ BOIIPOCHI O PACHpPEIEICHUH CYIEeOHBIX H3JIEPKEK, CBSI3aHHBIX C PACCMOTPEHUEM
naHHoro 3asBiieHHd. C yd4eToM 3TOro 3asiBiCHHE O BO3MEUICHUHM CYAEOHBIX H3ACpHKEK,
MOHECEHHBIX B CBSI3U C PAaCCMOTPEHUEM 3asiBICHHsSI 10 BOMPOCY O CYACOHBIX pacxojax,
MOJIAaHHOE TI0CJIC BBIHECCHHSI ONPENEICHHs] IO BOIPOCY O CYACOHBIX pacxojaax, He
MO/IJIC)KUT MPUHATUIO K IPOU3BOJICTBY U PACCMOTPEHHIO CYIOM.

[Ipu nonaye 3asiBIEHUS MO BOIPOCY O CYAEOHBIX PacxXo/ax Mocie MPUHATHS CYJOM
OKOHYATEJILHOTO PEIICHHUS IO JIeTy TOCy/1apCTBEHHAs MOIUIMHA HE YIIJIaYMBaeTCs.

70. Ecnu cyneOHble U3Iep)KKH, CBSI3aHHBIE C PACCMOTPEHUEM CIIOpa MO CYIIECTRY,
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(haKTUYECKH TTOHECEHBI TOCJe MPUHSATUS UTOTOBOTO CYyIeOHOTO aKTa 1Mo Jieny (Hampumep,
omiaTa yciyr MpeACTaBUTENs OCYIIECTBICHA MOCIE pPa3pelieHusi Jeja IO CYIIECTBY),
JUI0, YYaCTBYIOIIEE B Jielie, BIPaBE OOPaTUTHCS B CY/ C 3asBJIECHUEM IO BOIIPOCY O TaKUX
U3JIEPKKAX.

Cyn oTKa3bIBaeT B MPUHATUU K IPOU3BOJICTBY CyJla WM MPEKpamniaeT Mporu3BOACTBO
B OTHOIIICHUH 3asIBICHUSI O CyACOHBIX pacxo/ax, BOIPOC O BO3MEIIEHUU WK 00 OTKa3e B
BO3MEIICHUH KOTOPBHIX OBLI pa3pelieH B paHee BBIHECEHHOM MM CYIACOHOM akTe,
MPUMEHHUTENIBHO K MOAMYHKTY 0) myHkTa 1 ctathu 148, moanyHKTy 0) cTaThu
237 I'TIK TIMP.

71. Jlutio, moaBIiee KacCallMOHHYIO UM HAJI30PHYIO JKallo0y, a TaK)Ke UHbIE JIUIIA,
(GaKTU4YeCKd Yy4YacTBOBABILIKE B PACCMOTPEHUHU Jella Ha COOTBETCTBYIOIIECH CTaauu
mpolecca, HO He IMOJaBaBIIMe 3kajlol0y, MMEIOT MpaBO Ha BO3MEIEHHE CYAeOHBIX
pacxoqoB, TIOHECEHHBIX B CBSI3M C PACCMOTPEHHEM KajloObl, B Ciy4ae, €ClIU IO
pe3yabTaTaM pacCMOTPEHUS Jejia MPUHST UTOTOBBIN Cy/IeOHBIIN aKT B UX TMOJIB3Y.

B cBoro ouepenn, ¢ auIa, MOJABIIETO KACCAIMOHHYIO WM HAI30PHYIO Kano0y, B
VIIOBIETBOPEHUN KOTOPOW OTKAa3aHO, MOTYT OBbITh B3BICKAHBI U3JEPKKH APYTHX
YYaCTHUKOB MPOIECCa, CBSI3aHHBIE C PACCMOTPEHHUEM >KAJIOOBI.

N3nepxku, MOHECEHHBIE B CBSI3M C MEPECMOTPOM BCTYMHUBIIETO B 3aKOHHYIO CHITY
CyleOHOTO aKTa MO BHOBb OTKPBIBIIMMCSI HJIA HOBBIM OOCTOSATEIHCTBAM, BO3MEIIAIOTCS
y4acTHUKaM MpoIlecca UCXOIsl U3 TOTO, B MOJIb3y KaKOW CTOPOHBI CIIOpa MPUHAT UTOTOBBIN
CyneOHBIN aKT MO COOTBETCTBYIOIIEMY JIETTY.

[ToHeceHHbIE YYaCTHHKAaMHU TMpoIlecca HW3JIECPKKU TOJICKAT BO3MEIICHUIO TPH
YCIIOBUH, YTO OHMU OBLIM OOYCJIOBIIEHBI WX (PAKTHUECKUM IPOLeCCyalbHBIM MOBEICHUEM
Ha CTaJUU PACCMOTPEHHUs Jiefla CYIOM KacCallMOHHOW WM HAJ30pHON HWHCTaHIMH, Ha
CTaIuu TIEPEeCMOTpa BCTYMHBIIETO B 3aKOHHYIO CHIIy CyJAeOHOro akTa IO BHOBB
OTKPBIBIITUMCS WJIH HOBBIM OOCTOSTEILCTBAM.

72. CyneOHble H3AEPKKHU, TMOHECEHHBIC B3BICKATEJIEM HA CTAaIUU HCIIOJTHECHHUS
pelieHus cyaa, CBS3aHHBIE C Y4YaCTHEM B CYIEOHBIX 3aceJaHUsX IO PaCCMOTPEHUIO
3asBJICHUN JOJKHUKAa 00 OTCPOYKE, O pPAaCCpOUKe HWCIOTHEHHS pelIeHUst cyna, o0
M3MEHEHUHU CIIoco0a M MOPsAKa €r0 UCTIOTHEHUS, BO3MEIIAIOTCS TOJKHUKOM
(cratem 108, 112 T'TIK TIMP).

73. Jluna, ydacTBylOIIUE B J€J€, JOJDKHBI JTOOPOCOBECTHO TOJIb30BATHCS BCEMH
MPUHAUICKAIUMH UM TIPOLECCYaIbHBIMU MPaBaMU, B CBSI3U C YEM CYJ BIPABE OTHECTHU
cyneOHble M3AEpX KU (B TOJHOM pa3Mepe WM B YacTH) Ha JIMIO, 3JI0YNOTpeOuBIIEe
CBOMMHU TIPOIECCYAJIbHBIMH TpPaBaMU K HE BBITIOJHUBIIEE CBOUX MPOIECCYAThHBIX
o0si3aHHOCTEH, €ClIM 3TO TPHUBEJIO K CPBIBY CYIEOHOTO 3acelaHus, 3aTATHUBAHHUIO
cyneOHOTOo TpoIecca, BOCIPETITCTBOBAHUIO PACCMOTPEHHIO JIeia U MIPUHITHIO HTOTOBOTO
cyneOHOro aKTa.

IIpencenarens BepxoBHoro cyna

[TpunHecTpoBckoit Monnasckoil Peciyonnku A M. IlenbKoBCKHI
Cexperapsb [Inenyma,

cyanrsa BepxoBHoro cyna

ITpunHecTpoBckoit Monnasckoil Peciyonnku E.B. Crpenenkas
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