ITOCTAHOBJIEHHUE
INIEHYMA BEPXOBHOI'O CYJIA
INMPUJHECTPOBCKOU MOJIJABCKOHU PECITYBJIMKH

Ne 6

r. Tupacnons ot 16 uronst 2021 roga

«O0 HaznaueHuu u u3MeHeHuu cydamu U008 ucnpasumeiblHovlx yllpeofcdeumi»

B nmensx mnpaBHIBHOrO M €JMHOOOPA3HOIO IPHUMEHEHHUs 3aKOHOJATENbCTBA O
Ha3HA4YCHUU OCYKJACHHBIM K JIMIICHUIO CBO6OI[I)I BHUJa UCITPABUTCIILHOT'O YUPCIKACHHUA U B CBA3H C
BO3HHMKAIOIIMMU B cy1e0HOM npakTuke Borpocamu, [lnenym Bepxosnoro cyaa [IpuanectpoBckoii
MonpaBckoii Pecrry0nuky mocTaHOBIISIET JaTh Cy1aM CIIEIYIOIINE Pa3bsICHEHUS:

1. OOpaTuTh BHMMaHUE CYyJOB Ha TO, YTO HAa3HAYEHUE BHUJA HCIPABUTEIHLHOTO
yupexaeHuss B cooTBeTcTBUM co cTtatbedt 57 YK ITIMP oGecneunBaer auddepeHumaiuto
YIOJIOBHOM OTBETCTBEHHOCTH, pPEAJIHM3ALMI0 NPHUHIMIIOB CIPaBEUIMBOCTM W T'yMAaHM3Ma,
JOCTH)KCHHME LeJ€l HakasaHusd, a TAaKKe WHIMBUAYyalIU3alUI0 HCIOJHEHUS HaKa3aHus B
OTHOIIEHUH JINIIA, OCYXKJIEHHOTO K JIMIIEHUIO CBOOOIBI.

IIpy Ha3HaueHMM BHUAA MCIPABUTEIBHOTO YUPEXKAECHUS HEOOXOAMMO YYHUTHIBATh
npexycmorpeHsble B ctatbe 57 YK IIMP kputepun: kareroputo npectymieHui, ¢opMy BHHBI,
BUJ HA3HAUYEHHOIO Haka3aHHs (Ha ONpeAETCHHBbIM CPOK WJIM TMOXHU3HEHHO), CPOK JIMIIEHUS
cBOOO/BI, BUJ PELUIUBA MPECTYIUIEHUH, (HaKT OTOBIBAaHUS paHee HAaKa3aHUs B BHUJAE JIUIICHUS
cBOOO/IBI, TOJI, BO3PACT.

CrnenyeTr uMeTh B BUIY, YTO YIOJIOBHBIN 3aKOH HE JOIMYCKAeT BO3MOXHOCTh Ha3HAYEHUS
TOI'0 WM WHOIO BUAA HUCIIPABUTEIBHOIO YYPEKACHHUSA IO YCMOTPEHHUIO CyJa, 3a UCKIOYECHUEM
CIIy4aeB, yKa3aHHBIX B IMyHKTe "a" yactu | u yactu 2 crareu 57 YK I[IMP.

2. Ilo npaBuiam, mpeaycMoTpeHHBIM IyHKTOM "a" gactu 1 craten 57 YK IIMP, ciienyer
Ha3zHayaThb BUJI UCIIPABUTEIBHOIO YUPEXKIECHUS B CIIydae OCYKICHUSA:

a) JMIla 3a MPEeCTYIUIEHHS, COBEPIICHHbIE 110 HEOCTOPOKHOCTH, HE3aBHCHMO OT CpOKa
HaKa3aHWsl U IPEIbIIyIINX CYyAUMOCTEN;

0) nuua, paHee He OTOBIBABLIETO JIMIIIEHHE CBOOObI, 10 COBOKYIHOCTH MPECTYIICHUH,
OIHHU M3 KOTOPBIX COBEPLIEHBI IO HEOCTOPOKHOCTH, a JPYTM€ - YMBIIUIEHHO, IPHUYEM
YMBILUIEHHBIE MPECTYIIEHHUSI OTHOCATCS K KATerOpUsM HEOOIBIION WK CpeHEH TAKEeCTH;

B) JIMLA, paHee He OTOBIBABIIETO JIMILIEHHE CBOOOMBI, 0 COBOKYIHOCTH MPECTYIUICHUH
WIM COBOKYIHOCTH NPUTOBOPOB 32 YMBIIIJIEHHbIE MPECTYIUIEHUsT HEOONbIION U (Win) cpeaHei
TSKECTH, a TAKXKE TKKOE IPECTYIUIEHHE, 33 KOTOPOE HAa3HAYEHO HaKa3aHUE, HE CBSA3aHHOE C
JIMIIEHUEM CBOOO/IEL.

Ecnmu B ykazaHHBIX CiIydasx CyA TNPHAET K BBIBOAY O HEOOXOJMMOCTH Ha3HAYECHUS
OCY)KJICHHOMY Ul OTOBIBAaHUS HaKa3aHUs HMCIPABUTEIbHON KOJOHUHU OOILEro pexuma BMECTO
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KOJIOHMM-TIOCENICHUsI, OH JOJDKEH MOTHUBHMPOBAaTh MpUHATOE penieHue. lIpu 3ToM HyXHO
YYUTHIBATh OOCTOSITENILCTBA COBEPIICHUS MPECTYIUICHUS W JIMYHOCTh BHHOBHOTO, B YaCTHOCTH
KOJIMYECTBO COBEPILIEHHBIX UM MPECTYIUICHUN, X XapaKTep U CTENEeHb OOIIECTBEHHON OMaCHOCTH
(popMy BHUHBI, TSKECTh HACTYMHBIIUX IOCIEJACTBUI, CTENEHb OCYIIECCTBICHUS MPECTYIMTHOTO
HaMEpPEHHs, CIOCOO COBEPIICHUS MPECTYIICHHS, POJIb OCYKJICHHOTO B HEM, MHbIE CYIIECTBEHHBIE
00CTOSITENBCTBA JI€J1a); IOBEACHHME JI0 W IIOCJIE COBEPLUEHUS IPECTYIUIEHUS, B TOM YHUCIE
OTHOILLIEHHE K JESHUI0, BO3MEIICHHE Bpea, NPUUYMHEHHOI'O NPECTYIUICHUEM, IOBEACHHUE B
CJICICTBEHHOM H30JIATOPE, B HCIPABUTEIBHOM YUPESKICHUHU, €CIIM paHee JMIO OTOBIBAJIO
JUIIEHHE CBOOOIbI; HATMYKME CYAUMOCTH; JaHHbIE 00 YIOTPEOIIEHUU aJIKOTroJis, HAPKOTHUECKUX U
JPYTUX OLypPMaHUBAIOIIUX CPEACTB, O COCTOSIHUM 30POBbS, HAINYNU WKIUBEHLEB U AP.

3. Pazpsicuuth cyngam, 4to corijacHo myHKkTy "O" uwactu 1 cratem 57 YK IIMP,
OTOBIBAaHME HAKa3aHUS B MCIPABUTENBHOM KOJIOHMM OOLIEro peKuMa Ha3HadaeTcsl JIULaM
MYXKCKOTO TIOJIa, OCYKIEHHBIM K JIMIICHUIO CBOOOABI 32 COBEPLICHHE YMBIIUICHHBIX
IPECTYIUICHUH HeOOJIbIION WM CpeHEeH TsKecTH, paHee OTOBIBABLIMM JIMIIEHHE CBOOOBI MpHU
OTCYTCTBUH pEIUIMBA NPECTYIUICHUH, a TaKkKe K JIMIICHUIO CBOOOJBI 32 COBEPIIECHHE THKKUX
IIPECTYILJICHUM.

4, HpI/I OCYKJCHUH K JIMIICHUIO CBO60,I[I>I Ha OHpG,Z[CJICHHBIﬁ CpPOK Jinja MY’KCKOr'o 11oJia
3a COBCPULICHUC 0C000 TSHKKOTO MNPECTYIVICHUS, a TAKKC IIPU PCUUAUBE HUIJIM OIIACHOM PCIUIUBC
HpeCTynﬂeHHﬁ, cClin OCY)K,HGHHLIP'I paHec OTOBIBANI JIMIIICHHE CBO6OI[LI, CyAd Ha3HA4YacT CEMYy
HCITPABUTCIIBHYIO KOJIOHUIO CTPOTOI0 peKrMa.

5. B cmywae, ecau MO MYXKCKOTO IOJa OCYKICHO K IOXM3HEHHOMY JIMIICHHIO
cBOOOJIBI, a TaKXKe IpU 0CO00 ONMACHOM pELUIMBE MNPECTYIUIEHUI, HA OCHOBaHMUM IyHKTa "I
gactu 1 crateu 57 YK [IMP - orOpiBaHHe JTUIIEHUS CBOOOJBI Ha3HAYAETCS B MCIPABUTEIBHBIX
KOJIOHHMSIX 0CO00TO peKUMA.

ITo cMbIcity ATOrO K€ MyHKTA JIUIO, KOTopoMy B nopsiake ctatbu 84 YK [IMP aktom
NOMUJIOBAaHUSI CMEpTHas Ka3Hb 3aMEHEHa JIMIIEHWEM CBOOOJbI Ha OMNpPEIENCHHBIN CPOK WM
MOKU3HEHHBIM JIMILIEHUEM CBOOOJBI, JOHKHO OTOBIBaTH ATO HaKa3aHHE B MCIPABUTEIbHON

KOJIOHHH 0CO0O0TO pexxuMa Uit OCYKACHHBIX K ITOKU3HCHHOMY JIMIIICHUTO CBO6OI[I>I.

6. MyXunHaMm, OCYXXJIE€HHBIM K JIHIIEHHIO CBOOOJBI 3a COBEPIIEHHE O0CO00 TIKKHX
MPECTYIUICHUHN, a TAKXKE TTPH 0COO0 OMACHOM PELMIUBE MPECTYIUICHUN, KOTOPHIM B COOTBETCTBUU
¢ yacthio 2 ctatbu 57 YK IIMP Ha3HaueHo OTObIBaHME YacTH CpOKa HaKa3aHUs B TIOPbME, CYIy
HAJUIS)KUT MOTHUBHUPOBATH TMPUHATOE OO0 OJTOM pEIICHHE B TMPUTOBOPE W yKa3aTh B €ro
PE30JIIOTUBHON YacTH, KaKOM CPOK HaKazaHUs OCYXIACHHBIN JIOJDKEH OTOBIBATh B TIOPbME, U BUJ
WCIIPABUTEIFHOTO YUPEKJEHUSI, B KOTOPOM OH JOJDKEH OTOBIBaTh OCTABIIYIOCS YacTh CpOKa
JUIICHUS CBOOOIBI.

[Ipu 3TOM cCya 3acUMTBHIBA€T BpeMsi COAEPKAHUSI OCYXKIECHHOTO TOJA CTPaKeW 10
BCTYIUICHUSI B 3aKOHHYIO CHUJIy OOBHHHMTEIHHOTO MPHUTOBOpAa B CPOK OTOBIBAHMUS HaKa3aHUs B
TIOPbME.

[Ipy nOpuHATAM pelIeHUuss O Ha3HAYEHUHW TIOPbMBI CyJ JOJDKEH YYMTBIBAaTh
00CTOSATENHCTBA COBEPIIECHUS MPECTYIICHUS U JINYHOCTH MOACYIUMOT0, B YaCTHOCTH KOJIHYECTBO
COBEPIIICHHBIX UM MPECTYIUICHUH, X XapaKTep U CTETIeHb OOIEeCTBEHHOM OMACHOCTH; MOBEACHHE
JIO ¥ TIOCTIE COBEPIIICHUSI MMPECTYTUICHUS, TAaHHBIC O €T0 TOBEACHUH BO BPeMs OTOBIBAHUS JIUIIICHUS
CBOOOBI TIO MIPEABIIYIINM IIPUTOBOPAM.

7. Jluy My>XCKOTO TIONIa, OCYXXKJIEHHOMY K JUIICHHIO CBOOOJIBI IO COBOKYITHOCTH
MPECTYIUICHUH UITU 10 COBOKYITHOCTH MPUTOBOPOB, B TOM YHCIIE 32 0CO00 TSHKKOE MPECTYIUICHHE
Ha CPOK CBBIIIE MATH JIET, OTOBIBAHUE HaKa3aHUS B TIOPbME MOXET ObITh HAa3HAYEHO Ha YacTb
CpOKa Haka3aHHUsS 32 0CO00 TSHKKOE MpecTyruieHue. JIMIy My>KCKOTrOo I0Jia, OCYXIACHHOMY IPHU
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0Cc000 OMAacHOM PELHIIMBE MPECTYIUICHUH, OTObIBAHHWE B TIOPHbME MOXXET OBITh ONpEIesieHO Ha
HJaCTb CpOKa HaKa3aHWA, HA3HAYCHHOTO 11O COBOKYITHOCTHU HpeCTyHJICHI/Iﬁ HJIM 11O COBOKYITHOCTU
IIPUTOBOPOB.

8. Ecin Mo My»KCKOro Inojia COBEPILIMJIO HOBOE MPECTYIUIEHHE BO BPEMsI OTOBIBAHMSI
HAaKa3aHUs B TIOPbME, CyAy CJIENyeT Ha3HAYUTh €My HAKa3aHHUE 110 COBOKYIIHOCTH IIPUTOBOPOB U
yKa3aTh, Kakas ero 4acThb JJOJDKHA OTOBIBAThCS B TIOpbMe. [Ipy 3TOM Takol CpoK HE MOKET ObITh
MEHee HEOTOBITON YaCTH HaKa3aHWs B TIOPbME, HA3HAYEHHOTO IO MPeIblIyIeMy IpuroBopy. Bung
UCTIPABUTEIBHOIO YUPEXKJIEHUs Ul OTOBIBAHUS OCTaBLIEHCS YaCTH HaKa3aHUs OIpPENesieTcs B
cootBeTcTBUU €O cratber 57 YK IIMP B pe30mt0THBHONM YaCTH IPUTOBOPA.

9. Cymam HeoO0XOAMMO YYHUTHIBaTh, 4YTO JIMLAM >XEHCKOTO II0JIa, OCYXIEHHBIM K
JUIIEHUIO CBOOOJBI 3a COBEPLICHHE YMBIIUIEHHBIX MPECTyIUICeHUH HeOOJbIION U cpeaHeil
TSOKECTH, paHee OTOBIBABIIMM JIMIICHWE CBOOOMABI, M K JIMIIEHUIO CBOOOJBI 3a COBEpIICHHE
TSOKKUX U 0C000 TSDKKHUX HPECTYIUIEHUH, B TOM 4uCIIe MpH JI000M BHUJE pelUinBa OTObIBaHHE
JMIIEHUsT CBOOOJIBI Ha3HAYACTCS B MCIPABUTEIBHOW KOJIOHUU OOILIETO PEeKUMa, a B OCTAIbHBIX
cllydasx - 110 npasuiam nmyHkra "a" gactu 1 crateu 57 YK IIMP.

10. Jlumy, He HOCTUTIIEMY K MOMEHTY BBIHECEHMsI MPUTOBOPA BOCEMHAAIATUIIETHETO
BO3pacTa, MPHU OCYXKJEHUU B COOTBETCTBUH C 4acThio 6 cratbul 87 YK I[IMP k nummenuto cBo0oap!
CyJl Ha3HavyaeT OTObIBaHHE HaKa3aHUS B BOCIIUTATEIbHON KOJMIOHUH (4acTh 3 cratbu 57 YK IIMP).

11. Ecam numo, COBEpIIUBIIEE TKKOE MM 0CO00 TSKKOE TMPECTYIJICHHE B
HECOBEPIICHHOJETHEM BO3pacTe, HAa MOMEHT BBIHECEHHS IIPUTOBOpA JIOCTUIJIO BO3pacTa
BOCEMHAJIIIATH JIET, CYIy CJelyeT Ha3HAauuTh €My OTObIBAaHHE HaKa3aHUs B HCIPABUTEIbHOM
KOJIOHUH 00111ero pexkuma. [Ipu ocykaeHun Takoro JiMia K JUIICHUI0 CBOOOIBI 32 IPECTYIICHUE,
COBEpIIEHHOE MO0 HEOCTOPOKHOCTH, MO0 3a YMBIIIJICHHOE MPEeCTyIUICHHEe HEOONBIION WM
CpPEeIHEH TSHKECTH BHUJ UCIPABUTEIHHOM KOJOHHHM HAa3HAYAETCS €My B COOTBETCTBHH C MyHKTOM
"a" gactu 1 crateu 57 YK IIMP.

B cnydae ocyxaeHust nuiia My>XKCKOTO TOJia 3a MPECTYIUICHHUS, YacTh M3 KOTOPBIX
COBEpILIEHa UM JO JOCTH>KEHHMS BO3pacTa BOCEMHAJALATH JIET, a JApyras 4acTb - MOCIE, Cyay
HEO0OXOAMMO YUYUTHIBATh, MPECTYIJICHUSI KAKOW KAaTErOpUU OBLIN COBEPIIECHBI B KAXKIBIH U3 ITUX
nepuonoB. Hampumep, ecnu 0co00 TSKKOE TMPECTyIUIGHHE ObUIO COBEPIIEHO JHUIIOM 0
JIOCTMDKEHHST BO3pacTa BOCEMHAJIATH JIET, a TOCIE JOCTHXKEHHS 3TOTO BO3pacTa COBEPIICHO
YMBIILJIEHHOE MPECTYIVIEHUE CPEIHEN TAKECTH, TO JIUIY HAJJIEKUT HA3HAYUTH UCIPABUTEIbHYIO
KOJIOHHIO 00miero pexuma. Ecim ke 10 JAOCTWXKEHHsS BO3pacTa BOCEMHAIIATH JIET JIUIOM
COBEPIIICHO YMBIIUICHHOE NMPECTYTUICHHE CPEIHEH TSHKECTH, a MOCJe JOCTHXKEHHUS 3TOTO BO3pacTa
COBEpIIIEHO 0CO00 TSDKKOE TPEeCTYIJIEeHHe, TO OTObIBAaHHME HaKa3aHWs Ha3HA4aeTcs B
HCIIPABUTEITHLHON KOJIOHUU CTPOTOTO PEKUMA.

12. IIpu Ha3HAYEHUHU BHJIa UCIIPABUTEIHLHOTO YUPEKACHHUS PaHEEe OTOBIBABIITUM JIMIIICHHUE
CBOOOABI CIEAyeT CUUTaTh JHUI0, KOTOPOE 3a COBEPIICHHOE WM B MPOILIOM MPECTyIUICHUE
O0TOBIBAJIO HAaKa3aHUE B BUJIC JIMIIIEHUS CBOOOBI B UCITPABUTEIHLHON KOJIOHUHU, TIOPbME, JICUEOHOM
WCIIPABUTEIHFHOM YUPEXKICHUH JIUOO0 B CIEACTBEHHOM H30JIATOPE B CIy4asiX, yKa3aHHBIX B 4acTu |
crateu 63 YUK TIMP, ecnu cynmuMocTs 3a 9TO MpecTyIjieHHue He Oblla CHATA WJIW ToTalleHa Ha
MOMEHT COBEPIIEHUS HOBOT'O IIPECTYIIIEHHUS.

K panee oTOBIBaBIIMM HaKa3aHUE B BUJIE JIMIICHUS CBOOOIBI, B YACTHOCTH, OTHOCSITCS:

a) JIMIIO, YCIIOBHO OCYXJICHHOE K JIMIIEHUIO CBOOOJBI, KOTOPOE IO OCHOBAHHSIM,
W3JI0KEHHBIM B YacTsx 3, 4 u 5 crarbu 73 YK IIMP, ObuT0 HanpaBiieHO JIIsl OTOBIBAHUS JIAIIICHUS
CcBOOOBI B UCTIPABUTEIHHOE YUPEIKICHHIE U TaM €T0 OTOBIBAJIO;
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0) JUII0, KOTOPOMY OTCpOUYKa OTOBIBAaHUS HaKa3aHWS OTMEHEHa IO OCHOBAHUSIM,
yKa3aHHbIM B yacTu 2 u yactu 5 cratbu 81 YK IIMP, u kotopoe HampaBieHO [isi OTObIBaHUS
JUIIEHUS CBOOOBI B UCIIPABUTEIBHOE YUPEKICHHE, T /i€ €ro 0TOBIBAJIO;

B) JMIIO, OCYXJCHHOE K IMIICHHIO CBOOOJBI, KOTOPOE IO OTOBITMM YacTH CpOKa
HaKa3aHUsI OCBOOOXJEHO U3 MECT JIMIICHHS CBOOOIBI YCIOBHO-JIOCPOYHO JMOO HAa OCHOBAaHUU
akta 00 aMHHCTHH, B TIOPSAKE IMOMIJIOBAHUS, MO Oo0yie3HH MO0 KOTOPOMY OCTaBIIAsICS HE
OTOBITOM YacTh JIMIIEHHUS CBOOOIBI 3aMEHEHA 00Jiee MSTKUM BHJIOM HaKa3aHUs;

r) IO, OCYXIEHHOE K JHIICHUIO CBOOOJBI, KOTOpPOE MO OTOBITUM YacTH CpOKa
HaKa3aHHs ObLJIO OCBOOOXACHO U3 UCIPABUTEIHLHOTO YUPEKICHHUS C MPEJOCTABICHUEM OTCPOUKH
OTOBIBAHMS HaKa3aHMS B COOTBETCTBUU co cTraTthEit 81 YK IIMP;

N) JHUIO, OCyXKJaBlleecss K Haka3aHWI0O B Buae mTpada, o00sg3aTeNbHBIX pPadoT,
WCIIPABUTEIBHBIX PA0OT, OrpaHUYCHUS CBOOOJBI WM TMPUHYIUTEIBHBIX PabOT, KOTOPOMY IO
OCHOBaHUSIM, MPETyCMOTPEHHBIM YacThiO 5 cTraThu 45, yacThio 3 ctaThu 48, yacthio 3 crathu 49,
9TH BHJBl Haka3aHWs ObUIM 3aMEHEHBl JIMIICHHUEM CBOOOJBI, KOTOpOE JHI0 OTOBIBAJIO B
HCIIPABUTEILHOM YUPEXKICHUY;

€) JIIIO, OCYKJIEHHOE K JIMIIEHUIO CBOOOIbI IO MPUTOBOPY CyAa APYTOro rocyaapcraa
(Brirovast ctpany — ywactauny CopapykectBa HeszaBucumbix ['ocymapcTB), KOTOpoe B CBSI3H C
noclieayromei nepenadeii ero B [IpuaaectpoBckyro MonaaBckyro PecniyOnuky st JaimbHEHIIero
OTObIBaHMS Haka3aHUS OTOBIBAJO JIMIIEHHWE CBOOOJBI B HCHPABUTEIBHOM YUPEKICHUH
[TpunnectpoBckoit MongaBckoit PecnyOiMku B COOTBETCTBUM C CyJNEOHBIM PpEHIEHHEM O
MPUHITUNA TPUTOBOPA K UCTIOJTHEHHUIO.

13. He mMoxeT paccMaTpHBaThCs KaK paHee OTOBIBABIIIEE HAaKa3aHHWE B BHUJC JUIICHUS
CBO0O/IBI, B YACTHOCTH:

a) JUI0, KOTOPOMY 3a COBEPLICHHOE MPECTYIUIEHHWE CyJl B COOTBETCTBUU C YacThiO 1
crateu 54 YK TIMP BMecTo mnuieHusi cBOOOJbI Ha3HAUMUJI HAKa3aHUE B BUJIE COJIEPKAHUS B
JUCUUIIIIMHAPHOM BOMHCKOM 4acTu;

0) M0, HAXOJUBIIEECS B UCIPABUTEIILHOM YUYPEXKICHHUH IO MPUTOBOPY Cy/a, €CIU B
OTHOIIEHUU €TO MPUTOBOP OTMEHEH B HAJ30PHOM MOPSIAKE C MPEKpaleHueM Jiena, Tu00 N3MeHEeH
W €ClIM €My Ha3HAueHO HaKa3aHWe, HE CBS3aHHOE C JIMIIEHWEM CBOOObI, WM MPUMEHEHO
YCIIOBHOE OCYXICHHE K TUIICHUIO CBOOO/IBI;

B) JIMIIO, OCYXJABIIEeCs K JIMIIEHUIO CBOOOMBI, HO (aKTHUYECKH HE OTOBIBABIIEE
HaKa3aHHE B UCIIPABUTEILHOM YUYPEXKIACHUU B CBS3U C MPUMEHEHHEM K HEMY akTa 00 aMHUCTHH
WJIM OCBOOOXKJEHUEM OT OTOBIBAHMS HaKa3aHUS B MOPSIKE TOMHJIOBaHUS MO0 HETPUBEICHUEM B
WCIIOJIHEHUE MPUIrOBOpa B CJIy4ae HCTEUYEHHUS YCTAHOBJIEHHOIO 3aKOHOM CpOKa JaBHOCTHU
O0OBUHUTEIHHOTO MPUTOBOPA JTUOO IO APYTHUM OCHOBAHUSIM;

T') U110, OTOBIBAIOIIlee HaKa3aHUE B BU/JIE JIMIIEHHUS CBOOO/BI, B CIIydae €ro OCYKIACHUS K
JUTICHUIO CBOOO/IBI 32 MPECTYTICHUE, COBEPIICHHOE /IO BEIHECEHHS TIEPBOTO MIPUTOBOPA;

1) JIUI0, OCYKJIEHHOE K JIMIIEHHUI0 CBOOOIBI M OTOBIBIIIEE HaKa3aHUE B MECTaX JIMIIECHUS
CBOOOJIBI 3a JIESTHUS, MPECTYMHOCTh M HAKA3yeMOCTh KOTOPBIX YCTpaHEHA HOBBIM 3aKOHOM, a
pPaBHO €CJI HOBBIM 3aKOHOM B COOTBETCTBYIOIIEH cTarbe OcOOCHHOM YacTu YTOJIOBHOTO KOJIeKca
[TpunuectpoBckoit MongaBckoit PecnyOnmkyn HakazaHue B BHJAE JIMIIEHHUS CBOOOJABI HeE
MPELYCMOTPEHO;

€) JIUII0, PaHee OCY’K/IaBIIIEeECs K JUIICHUIO CBOOOIBI B TIpE/IesiaX CPOKa HAXOKIACHUS €ro
MOJ CTpake B KadecTBE Mephl MPECEYeHHs, MOCKOIbKY OHO HE OTOBIBAJIO HaKa3aHUE B
WCTIPABUTEIBHOM YUPEKICHUU,

k) JIMI0, YCJIOBHO OCYXJCHHOE K IIMIICHHIO CBOOOABI, KOTOPOE MO OCHOBAHHSM,
nu3noxeHHsiM B ctathe 73 YK TIMP, Obuto HampaBiieHO st OTOBIBAHWS JIMIIEHUS CBOOONBI B
WCIIPABUTEIHFHOE YUPEKJCHHE, OJTHAKO PEalbHO JaHHOE HaKa3aHue He OTObIBaIO (HAmpHUMep, B
CiIy4ae 3aKJIIOUCHHsI €T0 IOJ] CTPaxy NMpu OOBHHEHHH B HOBOM MPECTYIIJICHUH, COBEPIICHHOM [0
NpUOBITHS B HCIIPABUTEIILHOE YUPEXKIICHHE).
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14. Ucxons u3 mnonoxenud crarbm 57 YK IIMP Hanuuue omnpeneseHHOro BUIA
peuuauBa NpPECTYyIUICHUH OO0YyCIIOBIMBAaE€T Ha3HAYEHUE JIMIy COOTBETCTBYIOIIETO BHJIA
HCIIPABUTEILHOTO YUPEKICHUS. B CBs3M C 3TUM yKa3aHHWE B ONKMCATEIbHO-MOTHBHUPOBOYHOM
YacTH MPUTOBOPA HA HAJIMYWE BUJA PEIMIMBA MPECTYIUICHUHA SBISETCS O0S3aTeIbHBIM B TOM
YUCJIe W B ClIy4yae, €CIi B OOBUHHMTEIBHOM 3aKIIOYEHUU OTCYTCTBYET PEIICHHE O PEIUIUBE
IIPECTYIUICHUH.

[Ipu 3TOM Ccynam ciienyeTr UMEeTh B BUY, YTO CYAMMOCTH, CHSITHIE WJIA MOTAIlICHHBIC B
ycraHoBieHHOM mnopsiake (ctarbu 83, 84 m 85 YK IIMP), cynumoctu 3a mpecTymieHHS,
COBEPIICHHBIE 110 HEOCTOPOKHOCTH, a TAKKE CYJIMMOCTH, YKazaHHble B 4yacTu 4 cratbu 17 YK
IIMP, He y4uTBIBAIOTCS PU IMPU3HAHUU PELUIMBA IPECTYIICHUN U TI03TOMY HE MOTYT SIBJIATHCS
OCHOBAHHUEM IS HA3HAYCHUS UCIIPABUTEILHON KOJIOHUU CTPOTOTO HIIH 0CO00T0 pekrMa.

CyauMoCTh 3a TPECTYIUICHUS, OCYXKJACHHE 33 KOTOpPhIE MPHU3HABAIOCH YCIOBHBIM JIHOO
OTOBIBAaHME HAKa3aHUS 3a KOTOPbIE OTCPOYCHO, YUYHUTBHIBACTCS TIPH MPU3HAHUU DPEIUINBA
MIPECTYIUICHUH, €CITH YCIIOBHOE OCYKJICHUE JIMO0 OTCPOYKa OTOBIBAHHS HAKA3aHUSI OTMEHSIIHCH JI0
COBEpIICHHs JIMIIOM HOBOTO MPECTYIUICHUS M JIMIIO HAIPaBISUIOCh CYIOM MJii OTOBIBAHUSA
HaKa3aHUs B MECTa JIUIICHUS CBOOOBI.

[Ipy Ha3HaueHUMM BUJA HCIPABUTEIIBHOIO YUPEXKACHUS YUYUTHIBAIOTCA HECHATHIE H
HETOTAIlICHHbIE CYJIUMOCTH JIMI[a HA MOMEHT COBEPIICHMS MNPECTYIUICHUs (B YaCTHOCTH, IPHU
NpU3HAHUK pelUANBa MPECTYIICHUI), MO3TOMY HCTEYEHHE CpOKa IOTAllleHUS CYIUMOCTH 3a
OJIHO WJIM HECKOJIBKO MPECTYIUICHUH B MEpHUO] OTOBIBAHUS HAKa3aHUs 10 MOCJIEIHEMY IIPUTOBOPY
HE BJICYET U3MEHEHUE BHU/Ia UCIIPABUTEIILHOIO YUPEKICHUS.

15. Hasnayas nuiy HakazaHue B BHUJAE JIMIICHUS CBOOOABI IO COBOKYITHOCTH
MPECTYIUICHU WM 10 COBOKYIIHOCTM IIPUTOBOPOB, CYA JOJDKEH HA3HAYUTh €My BH]
UCIIPABUTEIHLHOTO YUPEXKJIEHUS B COOTBETCTBUU ¢ TpeboBanusmu ctathul 57 YK IIMP mocne
OnpeAeseHUs OKOHYATEIbHON MEphl HAaKa3aHHUs.

16. Cyngam cnegyer yduThIBaTh, 4YTO, XOTS K YHCIY YUYPEXKIEHUH, HMCIIOIHSIOMIMNX
HaKa3zaHUe B BUJIE JMIICHHUS CBOOObI, OTHECEHBI JIeueOHbIe UCIIPABUTENIbHBIE YUPEKACHUS (4acTh
9 crateu 4 YUK IIMP), xoTopsie npenHa3HaueHbl JUIsl COACPKAHUS U JICYEHUS OCYKICHHBIX,
00JIbHBIX MHPEKIIMOHHBIMH 3a00JI€BAaHUSIMU, TIPU OCYXKAECHUHU TAKUX JIUI] K JIUIIEHUIO CBOOOIBI UM
JIOJDKEH Ha3HA4yaTbCs BUJ HCIIPABUTEIIBHOIO YUYPEKJIEHHs B COOTBETCTBMM €O crarbel 57 YK
IIMP. JleueHue yka3aHHBIX OCYXICHHBIX OPraHU3yeTCS B IOPSAJAKE, YCTAHOBIEHHOM YIOJIOBHO-
WCIIOJIHUTENIBHBIM  3aKOHOJATENbCTBOM, AaJMUHHCTpPAlMEd HCIPABUTEIBHOTO YUYPEKICHUS, B
KOTOPOM OHH OTOBIBAIOT HaKa3aHUeE.

17. Ecnmu K OCYXAEHHOMY JIMIly HPUMEHEHbI MOJOXEHHS 00 OTCpPOYKEe OTOBIBAHMS
Haka3aHus B BUjE JulieHus cBo6osl (ctatbs 81 YK IIMP) cyny cienyeT B pe30at0TUBHOM YacTH
IIPUTOBOpa YKa3aTh BHUJ HUCIPABUTEIILHOIO YYPEKIACHUS, ITOCKOJIBKY B CIIy4yae OTMEHBI JaHHOM
OTCPOYKH TaKOE JINIIO TOJUICKUT HAPaBICHUIO AJisi OTOBIBAHUS HAKa3aHUS B MECTO, Ha3HAUEHHOE
10 IIPUTOBOPY CYJa.

18. Pa3bsiCHUTH CyJaMm, YTO NpPU YCIOBHOM OCYXKACHUU K JIMIIEHHIO CBOOOJBI BUJ
WCIIPABUTEIIBHOTO YYPEKICHUS HE Ha3HadaeTcsa. EcCiaM yCIIOBHO OCYXJIEHHBIM B TNEPHOL
UCIBITAaTEIBHOIO CPOKA COBEPIIUI HOBOE IPECTYIJIEHUE, CYl, OTMEHHUB YCIOBHOE OCY)KIEHUE Ha
ocHoBaHuM 4acth 4 wmmu 4vacth 5 crateum 73 YK IIMP, HazHauaer BHJ HCIPaBUTEIBHOTO
yupexeHus no npasuiam crateu 57 YK IIMP, B ToM uncie ¢ yueToM KaTeropuu npecTyIuIeHnH,
COBEPIICHHBIX B IIEPUOJI UCIBITATEIIBHOTO CPOKA, a TaKK€ TEX MPECTYIUIEHUM, 32 COBEPILCHHE
KOTOPBIX OBUIO Ha3HAYEHO JIUIIEHUE CBOOO/IbI YCIOBHO.

Cyn, npuHuMas pereHre 00 OTMEHE YCIOBHOTO OCYKJICHHsI U UCIIOJHEHUHU HAKa3aHUs B
BUJIE JIMIICHUS CBOOOJBI IO OCHOBAHUSM, yKa3aHHBIM B yactu 3 ctarbu 73 YK I[IMP, Bug
HCTIPABUTEIBLHOTO YUPEKIEHHUS TaK)Ke€ Ha3HAYaeT B COOTBETCTBHUM coO cTaTheit 57 YK IIMP.
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19. Ecnu mocie BCTYIUIGHUS MPUTOBOPA B 3aKOHHYIO CHITy OyZET YCTaHOBIICHO, 4YTO
OCYXKJIEHHOMY K JIMIIICHUIO CBOOOJBI HE OBLI Ha3HAYCH BHJ HCIPABUTEIHLHOTO YUYPESKICHHS, TO
CyJl, BBIHECIIMI IPUTOBOp, B MOPSAJKE, NpeaycMOTpeHHOM craThsiMu 347 u 348 VIIK IIMP,
Ha3HaA4YaeT B COOTBETCTBUU cO ctathbed 57 wianm vactamMu 6 u 7 crateu 87 YK IIMP Bun
HCIIPABUTEIHLHOTO YUPEKICHUS, B KOTOPOM OCYKIACHHBIN JIOJDKEH OTOBIBATH JIMIIIEHUE CBOOOIBI.

20. OOpatuTh BHUMaHH€ CYIOB Ha TO, uTo ctathsamu 113, 115 YUK IIMP
YCTaHABIIMBAIOTCS TMPaBUa U3MEHEHUS y)K€ HA3HAUCHHOrO JIMIlYy, OTOBIBAIOIIEMY HaKa3aHHE B
BUJIC JIMIICHUS CBOOOJBI, BHJA HCIPABUTEIBHOTO YyUpekIeHus. JlaHHas HopMma, HCXOIsi U3
TpeOOBAaHUN WMHIUBUAYAIU3alMU Haka3aHUs W JU(QEpeHImanuy yCIOBUH €ro OTObIBaHUS,
HAJEISET CyJ MPaBOM B 3aBHCUMOCTH OT IMOBEJCHUS OCYXKICHHOTO M €r0 OTHOIICHUS K TPYIy
pelath BONPOC 00 M3MEHCHHHM BHJA HMCIPABUTEIBLHOTO YYPEXKICHHUS, NMPUYEM KaK B CTOPOHY
VIIYYIIEHUS YCIIOBHIA OTOBIBAHUS HAKA3aHUS, TAK M B CTOPOHY UX YKECTOUCHHS.

21. Ucxons u3 nonoxenuid yactu 4 crarbu 348 YIIK IIMP Bompockl 00 n3MeHeHUun
BUJIa MCIPABUTEIBHOIO YUpexJeHus Ha ocHoBaHuu crareit 86 u 113 YUK IIMP paszpemarorcs
palioOHHBIM (TOPOJCKMM) CYIOM IO MECTYy HaXOXJICHHS HWCIPABUTEIBHOIO YUYPEKICHUS, B
KOTOPOM OCYKJICHHBII OTOBIBa€T HakazaHWe B COOTBETCTBUU co cratbeid 68 YUK IIMP.
CynebHoe 3acejaHue IO PACCMOTPEHHUIO YKa3aHHBIX BOIPOCOB MPOBOAMUTCS, KaK IMPaBUIIO, B
MOMEIIEHUU COOTBETCTBYIOLLIEro cyAa. BmecTe ¢ TeM MO peumieHuro CyAbd 3TH BOIPOCHl MOTYT
OBITH PACCMOTPEHBI C BBIE3/IOM B YKA3aHHOE UCIIPABUTEILHOE YUPEKICHUE.

Tewm xe cynom pemiaercs Bonpoc 00 H3MEHEHUH BUJA UCIIPABUTEIBHOTO YUPEXKICHUS B
OTHOILIEHUU OCYXKJEHHBIX, TIEpEeBEACHHBIX Ha ocHOBaHuU cTaThu 67 YUK I[IMP B cineactBeHHbIi
M30JITOP U3 UCHPABUTENBHOM KOJIOHUM, BOCIIUTATEIbHOW KOJOHUHU WIHM TIOPbMBI JUJISl y4acTus B
cyneOHoM pazouparenbcTBe. [lo oxkoHUaHMHM CyaeOHOTO pa3dupaTeabCTBA TaKUE OCYKIICHHBIE
MEPEBOATCS B HCIPABUTENIbHBIE YUPEXKIEHUS, B KOTOPBHIX OHM OTOBIBATM HAKa3aHWE, €CIH MPU
STOM CYJIOM MM HE U3MEHEH BH/JI UCIIPABUTEILHOTO YUPEKICHHUS.

22. Ilpu pemieHuH BOMpOCa O TPHUHATAU K CBOEMY IPOM3BOJICTBY MPEICTaBIICHHUS,
BHECEHHOTO aIMUHUCTpAIlMell NCTPABUTEIHHOTO YUPEKICHHS, B KOTOPOM OCY>K/IEHHBIH OTOBIBAET
Haka3aHue B cooTBeTcTBUU co craThed 66 YUK IIMP, 00 u3smeHeHMM BHJa MCHPABUTEIBLHOTO
YUpEXKIIEHUS Cylbe HAJJICKUT MPOBEPUTH, OTBEYAET JIM OHO TPEOOBAHUSAM, MPEIBSIBISEMBIM K
HeMy 3akoHOM (wactu 1, 2 crateu 113 YUK IIMP), umerorcss au Komuu AOKYMEHTOB, Ha
OCHOBaHUU KOTOPBIX OCYXKICHHBIH OTOBIBa€T HaKa3aHHWE, a TakkKe CBEACHHUS 00 OTOBITHH
YCTaHOBJICHHOM 3aKOHOM YaCTH CPOKa HaKa3aHUS.

Kpome Toro, B ompeneneHHbIX 3aKOHOM ClydasX B CyJ MPEACTABISIIOTCA CBEICHHS O
MPOXOXKICHUH  OCYXKJICHHBIMH ~ 00SI3aT€TLHOTO  JICUEHHUS,  MEIUIMHCKUE  JOKYMEHTHI,
CBUJICTENHCTBYIONINE 00 OTCYTCTBHH HEOOXOAMMOCTH CHEIHAIBLHOTO JICUYEHUS B METUITMHCKUX
YUPEKICHUSAX 3aKPBITOTO THIIA.

Ecnan B HampaBieHHBIX B CyJl Marepuanax HE COACPKUTCSA JOCTATOYHBIX JAHHBIX IS
PAcCMOTPEHHMsI TIPEACTABICHHUS U B CyJA€OHOM 3aceJaHWU BOCIIOJHUTh MX HEBO3MOXXHO, CYIbs B
X0J/lI€ TIOATOTOBKH K PACCMOTPEHMIO MPEJCTABICHUS CBOMM IOCTAaHOBJIEHHEM BO3BpallaeT 3TU
MaTepHabl JJIsi COOTBETCTBYIOMIETO O()OPMIICHHUS.

23. B cimydae oT3bIBa NMpEACTaBUTEIEM AAMUHUCTPALMN UCIPABUTEIBHOIO YUPEKICHUS
NpeJCTaBiIeHNus 00 M3MEHEHUM BHUJA MCIPABUTEIBHOTO YUPEKIEHUS CYyJIbsi COMPOBOAUTEIbHBIM
INUCbMOM BO3BpalllaeT IpejcTaBieHue. Eciu mpencraBieHHe OT3bIBACTCA IIOCIE Ha3HAYEHUS
cyneOHOro 3acefaHMs, HO JI0 Hayajla pPAacCMOTPEHHUS €ro IO CYIIECTBY, CYAbS BBIHOCHUT
IIOCTaHOBJIEHHE O IIPEKPAIEHUH IPON3BOICTBA.
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[IpekparieHne MpoOU3BOJCTBA B CBS3U C OT3BIBOM MpECTaBIeHUs 00 M3MEHEHUH BHUIA
WCIIPABUTEIHLHOTO YUPESKICHHS HE MPEMATCTBYET MOCICIYIONIEMY OOpAIICHHIO B CYJl C TAKHM XKe
MIPEICTABICHUEM.

24. B xone cyneOHOro 3aceiaHus MOJyIekKaT UCCIETOBAHUIO 00CTOSTENLCTBA, UMEIOLIUE
3HAUYCHHUE JUIsl pa3pelieHus Bompoca 00 H3MEHEHUH OCYXICHHOMY BHAA HCIPABUTEIHLHOTO
YUPEKICHUS, B YACTHOCTH OTOBITHE OCYXKICHHBIM B COOTBETCTBHH C 4acThio 2 ctaThu 113 YUK
[IMP wactu cpoka HakazaHHs, €r0 MOBEICHHME, OTHOIICHHE K y4yebe W Tpyay, OTHOIICHUE K
COBEpUICHHOMY JESHUIO, YACTUYHOE WM MOJTHOE BO3MEIIECHHE MPUYMHEHHOTO yiliepOa Uild HHBIM
00pa3oM 3arjaxuBaHHE Bpea, IPUUMHEHHOTO B PE3YJIbTATE MPECTYIIICHUS.

Pemenue no Bonpocy 00 U3MEHEHUH BHJIa UCIIPABUTEIBHOTO YUPEXKICHUS JOHKHO ObITh
3aKOHHBIM, 00OCHOBAaHHBIM U MOTHBHPOBAHHBIM, COJCPkKATh OOOCHOBAHUE BBIBOJOB, K KOTOPHIM
CyJ MpHUILIET B PE3yibTaTe PACCMOTPEHHUs COOTBETCTBYIOLIETO mpencraBiieHus. Cyabl HE BIpPaBe
OTKa3aTh B M3MEHEHHUM BHJIa UCIPABUTEIBHOTO YUYPEKIECHHUS [0 OCHOBAHMSIM, HE yKa3aHHBIM B
3aKOHE (HampuMep, TSHKECTh COBEPIIEHHOTO MPECTYIUICHUs, HalWuue MpeXHEH CyAUMOCTH,
MATKOCTb Ha3HAYEHHOTO HaKa3aHUs).

[Ipu pazpenienrn JaHHOTO BOIpPOCa Cyly ClelyeT UMETh B BULYy MHEHHUE IIPEICTaBUTEIIS
UCIIPABUTEIBLHOTO YUPEKICHUS U MIPOKYpOpa O BOZMOXXHOCTH M3MEHEHUS BUIa UCITPABUTEIBHOTO
YUPEKICHUS.

B ciywyae npunsTus permieHus 00 U3MEHEHUH BUAA UCIPABUTEIBHOTO YUPEXKIACHUS CYIT
HaIlpaBjsieT KOIMIO BCTYNMBIIETO B 3aKOHHYHO) CHIIy IOCTaHOBJIEHHSI B CyJ, INOCTAHOBHBUIIMI
MIPUTOBOP.

25. Cynmam cieqyer yuYdThIBaTh, 4YTO (PAKTUYECKOE OTOBITHE  OCYXJICHHBIM
MIPEAYyCMOTPEHHOM 3aKOHOM YacTH CPOKa Haka3aHus B cCOOTBETCTBUU co crathed 113 YUK IIMP
caMo 1o cebe He MOXET CIYXHTh O€3yCIOBHBIM OCHOBaHHUEM [Jii M3MEHEHHS €My BHIA
HCIIPABUTEIBHOTO YUPEKICHUS.

Ecim ocyxneHHbli OTOBUT YCTAaHOBJICHHYIO 3aKOHOM YacTh CpOKa HaKa3aHUsA, IO
OTOBITUH KOTOPOH BO3MOKHO M3MEHEHHE BUa UCIIPABUTEIBHOTO YUPEXKICHHUS, TO CyJl HE BIpaBe
OTKa3aTh B YJOBJIETBOPEHHHM XOJaTaiiCTBA HAa TOM OCHOBAaHHUU, YTO OCYXKJIEHHBIM OTOBITa
HE3HAYUTeNbHAs 4aCTh CPOKA HAKa3aHMUS.

B ciywae, ecnu ocyxIeHHBIM HEe OTObUI NMPENYyCMOTPEHHYIO 3aKOHOM YacTh CpOKa
HaKa3aHWs, TO TMPH TMOCTYIJIEHUH XoJaTaiicTBa 00 W3MEHEHHH BHJA HCIPABUTEIHHOTO
VUPEKICHUsI CyJy CIEIyeT OTKa3aTh B €ro MPHUHATHU K paccMoTpeHuto. [loBTopHO Takoe
XOJIaTaliCTBO MOKET OBITh 3asBIEHO B JI000€ BpeMsl, KaK TOJBKO OCYKICHHBIM OYyIeT OTObITa
YCTaHOBJICHHAs 3aKOHOM 4acTh CPOKa HaKa3aHUsI.

26. BriBOm 0 TOM, YTO OCYXKACHHBIA IMOJIOKUTEIHHO XapaKTePU3yeTCsl, JOJDKEH OBITh
OCHOBaH Ha BCECTOPOHHEM Y4Y€Te JAaHHBIX O €ro IOBEIEHUH 3a BECh MEpPHOJ]] OTOBIBAHHS
HAKa3aHWs, a HE TOJBKO 3a BPEMs, HEMOCPEACTBEHHO MPEALIECTBYIOIIEE PACCMOTPEHUIO
npeJcTaBieHus Win xojataiicTBa. Ilpw 3ToM HEOOXOIMMO YUYUTHIBATH COOJIIOJICHHE MpPaBUII
BHYTPEHHEr0 paclopsKa, BBINOJIHEHWE TpeOOBaHWN aJMMHUCTPALIMM HCIPABUTEIHLHOTO
YUPEKACHUS, YIacTHE B MEPOIPHUITHAX BOCHHUTATEIILHOTO XapakTepa U B OOILECTBEHHOM >KU3HU
WCIIPABUTEIIBHOTO YUYPEXKIECHMs, TOOLIPEHHUs M B3bICKAHWS, IOAJEpKAHUE OTHOLIEHUM C
PONCTBEHHUKAMM, a TakKe€ C  OCYXKICHHBIMH, IIOJOXKHUTEIBHO WJIM  OTPULATEIBHO
XapaKTepu3yeMbIMU, TIEPEBO Ha 00JIETYEeHHBIE YCIIOBHS COACPHKAHUS U JIp.

B3bickaHus, Halo)XEHHbIE Ha OCYXJIEHHOT'O 3a BeCh IEpPHOJ] OTObIBAaHMS HaKa3aHUS,
MOJJIEXKAT OLEHKE CYJOM B COBOKYIHOCTH C JPYTMMH XapaKTEepU3YIOIIMMH €ro AaHHbIMU. [Ipu
JTOM CJIEAyeT UMEThb B BHUJAY XapakTep NOIYIICHHBIX HAPYIICHWM M UX BIUSHUE Ha IIPOLECC
VICIIPABIICHUS OCYXKICHHOIO, BPEMs HAJIOXKCHUSI B3bICKAHUM, UX YHCIIO, IEPUOJUYHOCTD, CHATHE U
MOTAIlIEHNEe, BpeMs, IpOLIEAUIee MOCIe IOCIEIHEro B3bICKaHWs. Hamuuume umm oTcyTCTBHE Yy
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OCYXXJICHHOTO B3bICKaHUSI HE MOXET CIYXUTh Kak MpEmsITCTBUEM K HM3MEHEHUIO BHUIA
MCIIPABUTEIBLHOIO YUPEXKICHUS, TAK 1 OCHOBAaHUEM Il €0 U3MEHEHUS.

Pemas Bonpoc 00 M3MeHEHUHU BUJA UCIPABUTEIHHOTO YUPEXKACHHUS, Cyl HE MPOBEpsET
3aKOHHOCTb B3bICKAHUM, HAJOKEHHBIX Ha OCYKIEHHOTO, IOCKOJBKY ACHCTBUS aIMUHUCTPALIUU
UCIPABUTEIBHOTO  yUPEXKICHHUS, CBS3aHHbIE C  MOPUBICYCHHMEM K  JAMCLUUIUIMHAPHOM
OTBETCTBEHHOCTH, OOKAIYIOTCS B TOPSIKE TPAKIAHCKOTO CyIONPOM3BOJICTBA. Bmecte ¢ Tem B
clydasx, ImpeaycMoTpeHHbIx dactbto 2 ctatbu 115 YUK TIMP, cyny HamiexXuT NpoOBEPUTH
coOnroaeHue npenycMoTpeHHbix cratheil 116-1 YUK IIMP ycnoBuii u npouenypsl Mpu3HaHUS
JIUIa 3JI0CTHBIM HapyIIUTEJIeM YCTAaHOBIECHHOTO MOPsIKa OTObIBAaHUS HaAKa3aHUSI.

B ToM cnyuae, Koraa ocy>KJIeHHBII OTOBIBAaN HAaKa3aHUE B PA3IUYHBIX HCHPABUTEIBHBIX
YUpPEXKIEHUSAX, JJIs OLIGHKM €ro IOBEIEHHUs 3a BeCh MEepuoJ OTObIBAaHUS HAKa3aHHs CyJam
HE00X0JUMO HCCIIEI0BATh JaHHBIE O €T0 IMOBEACHUU BO BCEX YUPEKICHUAX.

27. Ilpu ouileHKE OTHOIICHUS OCYKICHHOTO K ydebe U TPYyy CyJaM clelyeT YUUThIBATh,
B YaCTHOCTH, €ro CTPEMJICHHE IIOBBICUTh CBOH 0OOpa3oBaTEeNbHBI YPOBEHb, OOY4YEHHE B
0011e00pa3oBaTeabHON 1IKOJIE W NPO(ECCHOHAIbHOM YYMJIMINE IPU KOJOHUH, IpPUOOpEeTeHHE
TPYIOBBIX HAaBHIKOB B XOJ€ IPOBEICHHS 3aHATUH B Yy4eOHO-IIPOM3BOACTBEHHBIX MAaCTEPCKHUX,
(YHKIMOHHUPYIOUIMX TPH UCHPABUTEIBHBIX YUPESKACHUAK, TOTyUCHNE MPO(HECCHH, TPUBICYCHHE
K Tpyay (IpU YCIOBUHM TPYJOCHOCOOHOCTH OCYKAGHHOTO W Hanmuuusi paboyMmx MecT B
UCTIPAaBUTEIFHOM YUPESKIACHWHM), YYacTHE B BBHINOJIHEHHUH HEOIUIAYMBAEMBIX pPabOT 110
01aroycTpoicTBY MCIPAaBUTEIbHBIX YUPEKICHUN U MPUIETAIONIUX K HUM TEPPUTOPHUIL B MOPSIIKE
crateu 102 YUK TIMP.

28. Uccnenys Bompoc 00 OTHOIICHHH K COBEPIICHHOMY JCSHHIO, HEOOXOIUMO
IpUHUMATh BO BHMMAaHHUE pacKassHUE OCY)KJIEHHOI'O B COJESHHOM, HAcTyNMBILEE B IpOLECcCe
UCTIOIHEHUST TpuroBopa. llpm sToM Cyn BOpaBe CpaBHUBATh OTHOIIEHHE OCYXKICHHOTO K
COJICSTHHOMY JI0 TIOCTaHOBJIEHUS! IPUTOBOPA, KOTOPOE OTPAXKAETCs B IPUTOBOPE, U OTHOILIEHUE €T
K COBEPIIEHHOMY JISSTHHIO B TIEPUO]T UCTIOJIHEHHSI TPUTOBOPA.

Crnenyer umMeTh B BHJY, YTO KOHCTUTYLIMOHHOE NPABO KaXJI0TO HE CBUIECTEIHCTBOBAThH
npotuB cebs camoro (crathsi 23 Konctutyuuu IlpuanectpoBckoit MonpaBckoit PecryOmukn)
JIOJDKHO oO0ecreynBaThesi Ha J000H CTaguM YroJOBHOTO CYyAONPOM3BOJCTBA, B TOM 4YHCIE Ha
CTaJIMY UCHOJIHEHUs npuroopa. [1oaTomy To 00CTOSATENBCTBO, YTO JIULIO BOCHOJB30BAJIOCh 3TUM
IPaBOM IIPU pa3pelieHHH Borpoca 00 U3MEHEHUHU BHUJa UCIPABUTENIBHOIO YUPEXKICHUS, CaMo IO
cebe He MOXKET CIY)KUThb OCHOBaHHEM HACTYIUIEHMs JJI HEro KaKUX-T1M00 HeOIaronpusTHBIX
MIOCJIEICTBHM.

29. Tlpu pemieHMH BOmpoca O BO3MEILIEHUH yiiepOa U (Wiu) 3arfiaxuBaHUM Bpena,
NPUYMHEHHOTO B PE3yJIbTaTe IMPECTYIUICHHs, CylaM HEOOXOIUMO YYWUTBHIBATH MPEICTABICHHBIC
aIMUHHUCTpAIE HCIPABUTEILHOTO YUPEKACHHS, OCYXKICHHBIM U (WIH) MOTEPHEBITNMH
CBe/IeHUS (B YaCTHOCTH, CBEJICHUS O TOTAIIEHUH TPaXKTAaHCKOTO UCKA).

B Tex cmyuasix, Korja Bpea, MPUYMHEHHBIN MIPECTYIUICHUEM, 110 TPaXXTaHCKOMY UCKY He
BO3MEIIEH B CHITy TAKHX OOBEKTHBHBIX MTPUYHMH, KaK HHBAJIHIHOCTH OCY)KJICHHOTO WM HAINIHE Y
Hero 3a00JIeBaHM, TPENATCTBYIOIIUX TPYJOYCTPOHCTBY, HEBOZMOKHOCTh TPYI0YCTPOMCTBA H3-3a
OTPaHUYEHHOTO KOJIMYeCcTBAa pabouMx MeCT B KOJOHHMHM W T.I., CyJ HE BIpaBe OTKa3aTh B
U3MEHEHUH BU/Ia UCIPABUTEIBHOTO YUPEXKJEHHUsI TOJBKO Ha 3TOM OCHOBaHMH. B To ke Bpems
yCTaHOBIICHHBIE  (AKTBl ~ YKIIOHEHUS  OCYXXJACHHOTO OT  BO3MENICHUS  PUYMHEHHOTO
IpecTyIUIeHHeM Bpena (IMyTEéM COKpPBITHS MMYIIECTBA, J0XO0/0B, YKIOHEHUs OT paboThl U T.1.),
HapsIy C JOPYTUMH OOCTOSITEIhCTBAMH, MOTYT CIy’)KUTh TPETSTCTBUEM K W3MEHEHHWIO BHIA
UCTIPABUTEIBHOTO YUPEXKICHHS.

30. Ilo cmpicny myskTta "B" wactu 2 crateu 113 YUK IIMP, B oTHOmeHun
TIOJIOKHUTEIPHO XapaKTEPU3YIOMIUXCS OCYKICHHBIX, TBEPIO, BCTABIIMX HA IyTh HCIPABICHUS,
pelLIeHHs O TMepeBoJie UX A JalbHEeHIero oToObIBaHUS HaKa3aHUs U3 UCTIPABUTEIbHBIX KOJOHUN
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OO0IIEro M CTPOroro pexuMa B KOJIOHHUIO-TIOCEJIEHUE CIeyeT MPUHUMATh 110 OTOBITHH JIMLIOM HE
MEHEe OJHON TPEeTH CpPOKa HaKa3aHWs, Ha3HAYCHHOTO 3a MpECTyIUIeHHE HEOONBIION U cpenHei
TSOKECTH; B OTHOLLCHHUH JIMILI, OCYKJICHHBIX 3@ COBEPUICHUE TSHDKKUX IPECTYIUIEHUH, — 10 OTOBITUN
HE MEHEEe IO0JOBHMHBI CPOKa HAa3HAYEHHOIO HAKa3aHWs;, a B OTHOIICHWHM JIML, OCYKICHHBIX 3a
COBepIlEHHE 0c000 TSKKUX NPECTYIUIEHUH WM paHee JOCPOYHO OCBOOOJUBIIMXCS OT HAaKa3aHUS
B BHUAC JIMIIICHUA CBO6OI[LI N COBCPIIMBUIMX HOBBIC IMPCCTYIJICHUSA B IICPHUOA HEOTOBITO YacTH
HaKa3aHUs 110 OTOBITUN MU HE MEHEe JIBYX TPETeH CpOoKa HaKa3aHMUs.

31. 3akoH He mpeaycMAaTPUBACT BO3BPALICHHUS OCYXKICHHBIX B HCIPABUTEIbHYIO
KOJIOHHIO TOTO BHJIAa PEKMMa, KOTOPBIM MM paHee ObUI OMpenesieH CyJIOM, B CIy4ae 3JI0CTHOTO
HapylLIeHUsT HUMU TOpsAAKa OTOBIBaHMSI Haka3aHUs B 9ToM koynoHuH. K Takum nunam
aIMUHUCTpAlMENd HCIPABUTEIBHOTO YUYPEXKACHUS MOTYT IIPUMEHATHCS MEpbl B3BICKAHMA,
npeaycMoTpennbie yacteio 3 cratbu 115 YUK TIMP, B nopsiake, ycTaHOBIEHHOM cTathedl 344
VIIK IIMP, B COOTBETCTBUH € KOTOPHIM OCYXKIEHHbIE MOTYT OBITh MPECTABIEHBI K IEPEBOAY U3
KOJIOHUU-TIOCEJICHUS] B UCIPABUTEIBHYIO KOJIOHUIO TOTO BUIA peXUMa, KOTOPBHIA UM paHee ObLI
OIPENIEIIEH CYA0M, a JINLA, OCYKJICHHBIE 3a IIPECTYILJICHUS, COBEPLICHHBIE 10 HEOCTOPOKHOCTH, U
JULA, OCYK/ICHHbIC 32 YMBIIUICHHbIE IIPECTYIJICHUSI C HAMPABIEHUEM B KOJIOHUU-TIOCETIEHUS, — B
UCTIPAaBUTEIBHYIO KOJIOHHIO OOIIETO PeXHMa; OCYKICHHBIC, IIEPEBEICHHBIC U3 KOJIOHHH 0CO00TO
peKHMMa B KOJIOHHMIO CTPOTOTO peXHMa, — B KOJIOHUIO 0COOOTr0 peXuma, M3 HCIPaBUTEIbHON
KOJIOHUM — B TIOPbMY Ha CpPOK He CBbIlIE 3 (Tpex) JIeT ¢ OTOBIBAHMEM OCTAaBILIEroCs CpOKa
HaKa3aHUs B KOJIOHUHU.

B ciydyae oTMeHBI yCIIOBHO-I0CPOYHOTO OCBOOOXK/ICHHUSI HA OCHOBAaHUU MTyHKTa "a" yacTu
7 crateu 78 YK IIMP, a Takke mpH 3JIOCTHOM YKJIOHEHUH OCYXIEHHOTO OT OTOBIBaHUS
OCTaBILEICS 4YacTU HaKa3aHMs, 3aMEHEHHOM OoJjiee MSATKMM BHUIOM HaKa3aHHUs Ha OCHOBAHUHU
cratbt 79 YK IIMP, Bua uCHpaBUTENBHOTO YUPEXKIEHUS HA3HAYAETCS TAKOM, KOTOPBIA ObLI
paHee ONpeneieH MO MPUTrOBOPY Cyaa B cOOTBETCTBUU co cratbed 57 YK IIMP, nezaBucumo ot
BUJIa UCTIPABUTEIBLHOIO YUPEXKIEHH, U3 KOTOPOTr'0 OCYXAEHHBINH ObUT OCBOOOXKIEH.

[Ipu 3TOM B Cilydae 3710CTHOTO YKJIOHEHHUS OT OTOBbIBaHUS HaKa3aHUs, ONPEAEIECHHOTO B
cooTtBeTcTBUU co cTatheit 79 YK IIMP, Bonpoc o 3aMeHe Takoro Haka3zaHUs JTUIIEHUEM CBOOOJIbI
JOJKEH pellaTbCsi MO MpaBUiiaM, IMPEAyCMOTPEHHBIM /I Haka3aHWs, H30paHHOTO CyJA0M B
HOpsiIKE MCTIOJIHEHHsI TpUroBopa (Hampumep, dacTbio 3 crateu 48, wacteio 3 crtatbu 49 YK
[IMP).

32. [TlepeBon OCYXIEHHOTO, JOCTHTIIETO BOCEMHAIIIATHIIETHETO BO3pacTa, W3
BOCIIMTATEIbHOW KOJIOHMHM B HCIPABUTEIBHYIO KOJOHHUIO pa3pellaeTcss CyIOM II0 MECTY
OTOBIBaHMS OCYKJIEHHBIM HaKa3aHMsI 10 MPEICTABJICHUI0 HadaJlbHUKA BOCIUTATENIbHON KOJOHUU
(vactb 3 crarbu 85 YUK IIMP) B nopsiake, npeaycmorpeHHoM ctatbimu 344 u 348 YIIK [IMP.

[Ipu peleHUM yKa3aHHOTO BOIpPOCa TaKKe ClIeAyeT MUMETh B BHJy, YTO JOCTHUTIINE
BOCEMHA/ILIATHJIETHETO BO3pacTa OCY)KJIEHHBbIE IEPEBOAATCS W3 BOCIMTATEIbHONW KOJOHHUU B
MCIIPABUTEIBHYIO KOJIOHHUIO OOIEro pekuMa B COOTBETCTBUH C MPaBHJIaMH, YKA3aHHBIMU B YacCTH
6 crateu 87 YK IIMP.

Takske ciieryer UMeTh B BUJy, YTO B COOTBETCTBHMH ¢ dacThio 1 crareu 87 YUK IIMP B
HEeNAX 3aKPeIUIeHUs] pe3yJIbTaTOB HCIpPABIEHUS M IE€PEBOCIMTAHUS, 3aBEpIIECHHUs OOIIEero
o0OpazoBaHUs WIu po¢eCCUOHATBHOU MTOATOTOBKH OCYXJICHHBIE, JIOCTHUTTIINC
BOCEMHA/ILATHJIETHETO BO3PAcTa, MOTYT OBITh B CIy4assX M HOpsJIKE, YCTAHOBIEHHOM 3aKOHOM,
OCTaBJIEHbl B BOCIIUTATEIbHON KOJOHUH, A0 OKOHYAHHUS CPOKA Haka3aHUs, HO He Oojee, 4eM J0
JOCTHKEHUS MMM BoO3pacTa JBaiuatd oaHoro roga. Cyay I@pu pelleHHH Bompoca o
11eJ1eCO00pa3HOCTH TEepeBOAa U3 BOCHHUTATEIbHOW KOJOHHM B HCHPABUTEIBHYIO KOJOHHUIO
OCYJIEHHOTO, JIOCTUTIIETO BO3pacTa BOCEMHALATH JIET, CIEAYET YUUTHIBATh €TI0 MOBEJIECHUE BO
BpeMsl OTObIBaHMs HAaKa3aHHUs B BOCIIUTATEIbHON KOJIOHMM M €r0 BJIMSHUE HAa COAEPIKALIUXCS B
9TON KOJIOHUU HECOBEPILIEHHOJIETHUX.
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33. B cBsI3u ¢ MpUHATHEM HACTOSIIETO MOCTAHOBJIEHUS MPU3HATH YTPATHUBIIMM CHITY
[TocranoBnenue [Inenyma BepxoBHoro cyna [IMP ot 22 nexabps 2010 roma Ne 9 "O mpaktuke
Ha3HAYCHUs CyJaMH BUJIOB UCIIPABUTENbHBIX YUPEKICHUN".

[Ipencenarens BepxoBHoro cyna
IIpuanecTpoBckoit MonaaBckon
PecryGnuku A.M.IleHbKOBCKUI

Cexkperapsp [Inenyma BepxoBHoro

Cyna I[IpuanectpoBckoit MosjiaBckoit
PecryGnuku E.B.Crpeneukas
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