IHOCTAHOBJIEHHUE
INIEHYMA BEPXOBHOI'O CYJIA
HNPUJHECTPOBCKOHU MOJIJABCKOMU PECITYBJIMKH

Ne 16

r. Tupacnonb 04 nexabps 2020 roma

O HeKomopbIX 60NPOCAX, 603HUKAIOWUX NPU PACCMOMPEHUU CYOAMU Oel
00 AOMUHUCMPAMUBHOM HAO30PE 3A TUUAMU, OCBODONHCOCHHBIMU U3 MeCH
JIUMenus c60000wl

B nensx oOecnieueHust eauHCTBA CyAeOHOW TNPAaKTUKU M B CBSA3M C BOIPOCAMH,
BO3HUKAIOIIMMHU Y CYJOB IIPH PacCMOTPEHHUH Jesl 00 aAMMHHUCTPATUBHOM HAaJ30p€ 3a JIMLAMU,
0CBOOOXKJICHHBIMM M3 MECT JinlIeHus: cBoboapl, Ilnenym BepxoBHoro cyaa IlpuanectpoBckoit
Monnasckoit PecnyOonuku, pykoBojcTBysich cTatbeil 89 Konctutyuuu IlpuanectpoBckoit
Momnnasckoit Pecniy6snku, crateeit 4 KoncrutyiumonHoro 3akona ot 03 anpens 2003 rona «O
BepxoBuom cyne IlpunnectpoBckoii MomngaBckoit PecmyOnuku», MOCTaHOBISET JaTh
CIIEYIOIINE PA3bSICHEHMS:

1. Ans mpenynpekAeHus COBEpIICHUS JHMIAaMHU, OCBOOOKIEHHBIMU M3 MECT JIMIIEHUS
cBOOO/BI, NPECTYIUIEHUN U APYruxX IpaBOHAPYIICHWH, OKa3aHWs Ha HUX HMHJIWBUIYaJIbHOTO
npopHIAKTUYECKOTO BO3JEHCTBUS, B IENAX 3aIIUTHl TOCYAAPCTBEHHBIX U OOIECTBEHHBIX
MHTEPECOB B COOTBETCTBHM C 3akoHOM IlpummHectpoBckoit MonmaBckoir PecryOnmku ot 26
anpens 2019 roga Ne 73-3-VI «O6 agMUHUCTpAaTMBHOM HaJ30pe OpPraHOB BHYTPEHHHX M€ 32
JUIaMH, OCBOO0XKIEHHBIMU U3 MECT JIMIIEHUs cBOOOBI» (asee - 3akoH 00 aAMUHUCTPATUBHOM
HaA30pe, 3aKOH) B OTHOIIEHHWM YKA3aHHBIX JIMI[ CYyJOM YCTAaHAaBIIMBAIOTCS BPEMEHHbBIE
OTpaHMYEHUsI UX TMpaB U CBOOOJA, BO3JATralOTCS OIpeleTIeHHble OOS3aHHOCTH (nanee -
aMMHHCTPATUBHOE OTPAaHUUEHUE).

Habmionenue 3a coOnojleHMeM JIMIIOM, B OTHOLIEHHH KOTOPOTO YCTaHOBJIEHBI
aJIMUHUCTpPATUBHbIE OTpaHMYEeHHs (Jajee - MOJHAA30PHOE JIUI0), TAaKUX OrpaHUYEHHIH,
OCYIIECTBIISIETCSI OpraHaMU BHYTPEHHUX JIE.

B coorBercTBMM € M3I0XKEHHBIM, aJIMHHHUCTPATUBHOE OIPAHUYEHUE HE SBIAETCS
HaKa3aHUEM 3a COBEPIIECHHUE MPECTYIUICHUS W (WIM) TPaBOHAPYIICHHS, a MPEICTaBIsET COO00M
Mepy, HampaBJIeHHYIO Ha MPEIOTBpAIIEHUE MOBTOPHOIO COBEPIIEHUS NPECTYIUICHUH U (MJIIH)
WHBIX [paBOHApYUIEHUM JIMLAMH, UMEIOUIMMH CYJUMOCTh 3a OIpeAeNieHHbIE  BHJbI
IIPECTYIUIEHUH, MPEIyCMOTPEHHbIE 3aKOHOM M HE HMMEET LEIbI0 YHM)KEHHS YEIOBEUECKOTO
JOCTOMHCTBA Y KOMIPOMETAllMM  MOJHAJ30PHBIX JIMIl IOCPEJCTBOM  OCYIIECTBIICHUS
a/IMUHUCTPATUBHOTO Haj30pa (CTaThs 2 3aKOHA).

JlanHbie nena paccmaTpuBaroTcs cyaaMu B nopsiake ['nmaBsl 3 3akona [IpuaHecTpoBCKoi
Monnasckoit Pecriyonmuku ot 26 ampens 2019 roma Ne 73-3-VI «O6 agmMuHHCTpaTHBHOM
Ha/130pe OPraHOB BHYTPEHHUX 1€ 32 JIMLIAMH, OCBOOOXKIEHHBIMHU U3 MECT JIMILEHHS CBOOOIBI».



2. llpencraBienune 00 YCTaHOBJIEHWH, O TMPOJUICHMHM aJIMUHUCTPATUBHOIO Haa30pa H
(uu) O [JOMOJHEHMM paHEe YCTAaHOBJIEHHBIX aJMHUHUCTPATUBHBIX OrpaHMYEHUN U (WIU) O
MIPUOCTAHOBJIEHUU TEYCHUS CPOKa aJIMUHUCTPATUBHOTO HAI30pa; MPEACTaBICHUE (3asBICHUE) O
BO300HOBJICHMM TEYEHHUS CpOKa aJIMUHHCTPATUBHOTO HAJI30pa; MpeACTaBIeHUE | (WIH)
3asBJIEHUE O JIOCPOYHOM MpEKpalleHUd aJAMHHUCTPATUBHOIO HA/A30pa, O YaCTUYHOM OTMEHE
aJIMUHUCTPATHBHBIX OrpaHUYEHUl (mamee - gema 00 aIMHUHHMCTPATUBHOM — HAA30pe)
paccMaTpuBalOTCS ~ TOPOACKMMHU  (pallOHHBIMH)  CymaMH C  COOJIFOJICHHEM  IPaBHII
TEPPUTOPUATBHON MOACYAHOCTH, IPEAYCMOTPEHHBIX cTaThel 16 3akoHa 00 aIMUHUCTPATUBHOM
Ha/30pe.

Jleno o0 agAMMHMCTPaTUBHOM HAaJA30pe€, MPHUHATOE CYJIOM K CBOEMY IPOU3BOJICTBY C
COOJIFO/ICHHEM TpaBHII MOACYIHOCTH (IMyHKTHI 6, 7 craThu 16, myHkT 1 crateu 19 3akoHa),
JIOJDKHO OBITH Pa3pelieHo MM IO CYHIECTBY, XOTS Obl B JaJbHEHIIEM OHO CTaHET MOACYIHBIM
Apyromy cyny.

Bompoc o mpuHsATHM ~TpencTaBieHUs  (3asBICHUS) K NPOU3BOJCTBY  Cyna
paccMaTpuBaeTCs CyIbeil €IMHOIUYHO B JIEHb MOCTYIIEHUSI COOTBETCTBYIOLIETO MPECTABICHUS
(3as1BIIEHUS) B CY/I, TO €CTh HE3aMEJIUTEIHHO.

O npuHsTHH TpeAcTaBicHus (3asBICHUA) K TMPOU3BOJACTBY CyHda, CYAbS BBIHOCHT
olpeziesieHue.

Omnpenenenue 0 MPUHATUU MPEACTABICHUS (3asiBIICHHUS) K MPOU3BOJCTBY CyJa TOJKHO
COJepKaTh: BPEMs U MECTO €r0 COCTaBJICHHS, JOJDKHOCTh M (haMWIIusl Cy/AbW; HAaNMEHOBAHHE
paccMaTpuBaeMoro Jena 00 aIMUHUCTPATUBHOM HAJ30p€ U MPUHATHIE CYI0M PELICHHUS.

CornacHo mnyHkta 3 crarbu 18 3akoHa 00 aJAMMHHUCTPaTMBHOM HaaA30pe, K
NPEJCTaBICHUIO (3asBJICHUIO) TMPWJIAralOTCS HEOOXOAMMbIE JOKYMEHTHI W MaTepualbl,
NOJATBEPXKJIAIOIIUE yKa3aHHbIE B IPEACTABICHUM (3asBJICHUM) CBEIEHHUS, a TAaKXKE KONHU B
COOTBETCTBUU C yYETOM KOJIHMUYECTBA 3aMHTEPECOBAHHBIX JIMI] U MPOKYPOPa, YTO OOSI3BIBACT CY/I
1OCJie BBIHECEHUS ONPENENICHUs] O MPUHITUU IPEACTaBICHUS (3asBICHMS) K IPOU3BOICTBY,
CTpOro coOuo/lasi JECATHIHEBHBIH CPOK pacCMOTPEHMs Jeja, YCTAaHOBJICHHBIM IMyHKTOM 5
cratb 19 3akoHa 00 aJIMHUHUCTPATUBHOM HAA30pe, HE3aMEJIUTEIHHO, HANpaBUTh B
COOTBETCTBYIOIIUX CIydasx:

- JIU1ly, B OTHOILIEHUU KOTOPOTO BEJETCS MPOU3BOJICTBO IO Jeily 00 aIMUHUCTPATUBHOM
IIPABOHAPYUIEHUH - KOIHIO MPEACTABICHUS C PACIIUCKON O BPYYEHHH C MPEJIOKEHUEM, B CPOK
0 Hayana cyaeOHOro pa3OuparenbCcTBa TNPEACTaBUTh CYAy IHCbMEHHbBIE BO3Pa)KEHUs
OTHOCHTEJIbHO 3asBJIEHHBIX TPEOOBaHUI M U3BEIIEHUE O BPEMEHHM U MECTE paCCMOTpPEHHs Jena
00 aIMUHUCTPATUBHOM HAJ30PE;

- MPEACTABUTEII0 OpraHa BHYTPEHHHUX €1 - KONMIO 3asBJIECHUS IOJHAJ30PHOIO JIMIA
(xomHuIO MpeACTaBIeHUS MPOKYpOpa) U U3BEIIEHUE O BPEMEHU U MECTE PACCMOTPEHUS Jena,;

- MPOKYpPOpY - KOMHMU MpECTaBICHUs (3asBJICHUS) M M3BELICHHE O BPEMEHHU U MecTe
paccMOTpeHHUs Jiena.

[IpencraBnenre 00 yCTaHOBJICHHH aIMUHHUCTPATUBHOTO HAA30pa B OTHOIICHUU JIWIIA,
HAXOJISIIETOCS B MECTax JIMIIEHUSI CBOOOABI U MOJJIEKAIIETO OCBOOOKACHHIO, TIOJACTCS B CYI
10 MECTY HaXOXJAEHUS UCIIPABUTEIIBHOTO YUPEKICHHUS.

Ecnn x MOMEHTY 0CBOOOK/IEHHS JIMIIA U3 MECT JIMIIEHUS] CBOOONBI Cy/eOHOE pelieHue
10 JIeJly He MPUHSATO, JAHHOE JIEJIO TIOJUIeKHUT Pa3pelieHuIo 10 CYIIECTBY CYJO0M, IPUHSABIIMNM K
NIPOM3BOJICTBY COOTBETCTBYIOIIEE NPEACTAaBICHHE 00 YCTAaHOBICHHH aIMHHUCTPATHBHOTO
Ha/3opa (myHKT 1 crathu 19 3akoHa).

Jlena 00 ycTaHOBJIEHUH aIMHUHHMCTPATUBHOTO HA/I30pa 3a JUIAMHU, OCBOOOXKIEHHBIMHU M3
MECT JIMILIEHUSI CBOOOIbI, PACCMATPUBAIOTCS CY/AOM I10 MECTY JKUTENIbCTBA (IPeObIBAaHUS) ITUX
T,



Hena o mpomieHHH aIMUHHCTPATHBHOTO HAI30pa, O JOCPOYHOM TMPEKPAIICHUH
aJIMUHUCTPATUBHOIO HAJA30pa, O JOMOJHEHUU WIM YaCTUYHOM OTMEHE paHee YCTaHOBJIEHHBIX
MOJAHAA30PHBIM  JIMIIaM  QJIMUHUCTPATHBHBIX  OTPAaHUYCHHH, O TIPUOCTAHOBJICHUH U
BO300OHOBJICHHH TEUEHHUS CPOKa aIMUHUCTPATUBHOTO HAA30pa, PACCMATPUBAIOTCS CYIAOM IO
MECTY OCYIICCTBJICHUS aJMUHUCTPATHBHOTO HAA30pa.

Ecnu nuno, ocBoOouBIICECS U3 MECT JIMIICHUS CBOOOJbI, HE MMEET PETUCTPAIMH IO
MECTy JKUTEIbCTBA WJIM IHpeObIBaHMs, NPEICTAaBICHHUE TIOAAETCS B CyI IO MECTy €ro
(aKTHUECKOr0 TOCTOSHHOTO TPOXKMBaHHS  (TpeObIBaHMS), KOTOPOE  YCTaHABJIMBAETCS
COBOKYIHOCTBIO  JIOKA3aTeNbCTB, CBHUJCTEIbCTBYIOIIMX O TOM, 4YTO JIMIO BBIOpano
COOTBETCTBYIOILYIO TEPPUTOPHUIO KaK MECTO CBOMX NPUOPUTETHBIX KaXJTOJAHEBHBIX JKU3HEHHBIX
MUHTEPECOB.

3.  AJMMHHCTpPaTHBHBIA  HaJ30p  YCTAaHaBJIMBAaETCi CYIOM B  OTHOIICHUU
COBEPIICHHOJIETHUX JIUL, OCBOOOXKIaeMbIX WM OCBOOOXKIEHHBIX M3 MECT JIUIICHUS CBOOOIBI U
MMEIOLINX HEMOTalICHHYI0 WM HECHATYI0 CYAMMOCTh 3a COBEPIUEHHE TSDKKOIO MM 0Cc000
TSOHKKOTO MPECTYIUICHHs TNO0 MPECTYIUICHUS MPU PEeLUIUBE MPECTYIJICHUH WU YMBILIUIEHHOTO
IPECTYIUIEHUS. B OTHOILUEHUM HECOBEPILIEHHOJIETHETrO, JHO0 ABYyX M 0Oosiee MpeCcTYIUICHUH,
MPEelyCMOTPEHHBIX YacThIO MEpBOM cTaThu 226, cTaTheil 226-2, yacThio nepBoii cratbu 229 YK
[IMP (nanee - nuua, ykazaHHble B IyHKTe 1 cratbu 3 3akoHa 00 aJIMUHUCTPATUBHOM HaJ30pE).

3a Ha3BaHHBIMU JIMLAMHM, OCBOOOXKIAa€MBIMH W3 MECT JIMIIEHUS CBOOOJBI,
aJIMHHHMCTPATUBHBIA HAA30p YCTAHABIMBAETCS B CiIy4asX MPU3HAHUSA UX 3JI0CTHBIMU
HApyLIUTEISIMH  YCTAHOBJIGHHOI'O THOpsAKa OTOBIBaHMS Haka3zaHUs JIMOO €clu  JIMIO
nepeoawioch B nopsiike crateu 344 VIIK [IMP u3 ucnpaBuTenbHONW KOJIOHUU B TIOPbMY WJIU
U3 KOJIOHUU-TIOCEJICHUS B UCIIPABUTEJILHOE YUPEXKIEHHE TOIO peXHUMa, KOTOPbI UM paHee ObLI
orpesieneH cyaoM (TMOAMYHKTHI a), B) IyHKTa 3 cTaThi 3 3aKOHA).

B oTHOmeHHMM yKa3aHHBIX JIMI, OCBOOOXKICHHBIX W3 MECT JIMIIEHUS CBOOOJBI,
aJMHHHMCTPATUBHBIA HAaJ30p YCTaHABIMBAETCA B CIy4yae HaJIMUUs I1OCJIE€ OCBOOOXKACHUS U3 MECT
JUIIEHUs] CBOOOABI MPEJOCTEPEKEHUSI OPraHOB BHYTPEHHUX JIeJl O BO3MOKHOM YCTaHOBJICHUH
aJMMHHMCTPATUBHOTO HAJI30pa M COBEPIICHHUS] UMM IOCIE OCBOOOXAECHHUS B TEUEHUE OJIHOTO
rojia IByX M 0ojee aJMHUHHUCTPATUBHBIX MPaBOHAPYILIEHUH, MPETyCMOTPEHHBIX CTaThbsIMH 5.61,
5.62, 6.11-6.16, 6.20-6.21, 7.18, 7.26, 10.5, 10.6, 12.8, 12.27, 17.7, 17.14, 17.15, 19.1, 19.3,
19.6, 19.12, 19.13, 19.25, 20.1, 20.2, 20.4, 20.6, 20.9, 20.11, 20.15, 20.17, 20.19, 20.20, 20.21,
20.24, 20.26, 20.27 KoAIl IIMP.

He3aBucumo 0T OCHOBaHMH, NPEIyCMOTPEHHBIX B MyHKTE 3 cTaTbu 3 3aKoHa,
aIMMHHMCTPAaTUBHBIA HAJ30p YCTAHABIMBAETCA B OTHOLIEHWH COBEPILICHHOJIETHUX JIMII,
OCBOOOKJJaeMbIX WM OCBOOOXKJIEHHBIX M3 MECT JIMIIEHUS CBOOOIbI, €CIIM OHU HUMEIOT
HENOTAIIEHHYI0 WIHA HECHATYIO CYAUMOCTb 34!

- COBEpILIEHHE TMPECTYIUIEHUs] MPOTHB IMOJOBOW HENPUKOCHOBEHHOCTH M TOJOBOMU
CBOOO/IbI HECOBEPIICHHOJIETHETO;

- COBEpIIEHHWE TNPECTYIUIEHUsS TMpH ONacHOM WM 0co00 OMacHOM peluIuBe
IIPECTYILIICHUN;

- COBEpIIEHHE TSHKKOIO WM 0CO00 TSKKOIO MPECTYIJIEHUS, NPEeayCMOTPEHHOTO
HNOJANYHKTOM JI) 4acTd BTopoil crathu 104, moamyHKTOM e€) yacTH BTopoi crathu 110,
MOJIITYHKTOM 3) 9acTh BTOpo# crateu 114, cratesamu 203-203-5, 204, 206, 209, 218, 219, 273-
275, 278—278-3, 291, 314,353, 356 YK I[IMP;

- COBEpLIEHHWE B TMEpUOJ HAXOXJACHHS TOJ aJAMHMHHUCTPATUBHBIM  HAJA30pOM
NPECTYIUICHHUS, 32 KOTOPOE 3TO JHILO OBUIO OCYXJIEHO K JHMIIEHHIO CBOOOIBI M HANpaBICHO K
MECTy OTObIBaHHS HaKa3aHUsl.



Hcxons w3 mosoxeHud ctathbd 3 3aKOHA, aIMUHHUCTPATUBHBIA HAI30p MOXKET OBITh
yCTaHOBJIeH B OTHOIIICHUH JIMII, COBepH_II/IBH_II/IX HpeCTyHJICHI/ISI B HeCOBepH_IeHHOJIeTHeM BOBp&CTC
IpU JIOCTHKEHUHW HMMHU BOCEMHAAIATH JIET K MOMEHTY OOpalleHHUs C COOTBETCTBYIOIINM
MIPEICTABICHUEM.

Heo6xoauMo umeth BBUY, YTO B OTHOLIECHUU JIMILI, YKa3aHHBIX B MyHKTax 1, 2 cTaThu 3
3akoHa, MMEIOIIMX Ha JIeHb BCTYyIUIEHWsT B cuiy 3akoHa IlpuanecTpoBckoil MonaaBckoit
Pecny6muku ot 26 anpens 2019 roga Ne 73-3-VI «O06 aniMUHUCTPaTHBHOM Ha/J30pE OPTraHOB
BHYTPEHHHUX €] 3a JUIAMH, OCBOOOXKJICHHBIMHA M3 MECT JIMIIEHUS CBOOOJBI» HEMOTAIIECHHYIO
100 HECHATYIO CyTMMOCTh U OCBOOOKIEHHBIM M3 MECT JIMIIIEHUS CBOOOIBI IO JTHS BCTYILICHUS
B cuiy 3akoHa [IpuanectpoBckoit MonnaBckoit Pecniyonuku ot 26 anpens 2019 roga Ne 73-3-
VI «O6 aAMUHUCTPATUBHOM HaJ30p€ OPraHOB BHYTPEHHHUX JEJ 3a JIMI[AMH, OCBOOOXKIEHHBIMU
W3 MECT JIMIIEHUS CBOOOJBI» aJIMUHUCTPATHBHBIN HAI30p YCTaHABIMBACTCA IO 3asIBICHHUIO
opraHa BHYTPEHHHMX [l TMpU YCIOBUU, YTO, HECMOTPS Ha MPEIOCTEPEKEHUE OpPraHOB
BHYTPEHHUX JIeJ O BO3MOXXHOM YCTAaHOBJICHHHM aJMHHHMCTPATHBHOTO HAaJ30pa, COBEPIIAET B
tedyenue | (ogHoro) roma 2 (mBa) M Oojee aJMUHUCTPATUBHBIX IpPaBOHApYILEHUS,
MEPEYUCIICHHBIX B MOAMyHKTe 0) myHkTa 3 cratbu 3 3akona [IMP «O6 agMuHHCTpaTUBHOM
HaJ30pe. .. ».

[Ipu paccMOTpeHHMH TpenCTaBieHHUs 00 YCTAaHOBJICHHWM AAMHHUCTPATHBHOIO HAA30pa
CyIb€ CIENYET BBIACHHUTD, SIBJISETCS JIM JINLO, B OTHOIIEHUU KOTOPOTO NOJAHO NPEACTABICHUE
00 yCTaHOBJIEHUH aJ]MUHUCTPATUBHOTO HAa30pa, TpaxkaaHuHoM [IpuanectpoBckoit MosgaBckoi
PecnyObnuku nubo sBIsSeTCs TpaKAaHUHOM HMHOTO rocylapcTBa. B ciyyae mpuHaAIeKHOCTH
JuIa, B OTHOUIEHUH KOTOPOIO MOAAHO IMPEACTaBICHHE 00 YCTaHOBJIEHUM aJIMUHUCTPATHBHOIO
HaA30pa, JAPYroMy TIOCYJapcTBY, CYAy HAJUIEKUT pa3pelluTbh BOIPOC B COOTBETCTBUHU C
nosiokeHussMu 3akoHa [IMP Ne 174-3-1V ot 19 utona 2017 roma «O mpaBoBOM MOJIOKEHUU
UHOCTPAaHHBIX TpaxJaH W Jul 0e3 rpaxngaHctBa B [IpunHectpoBckoit MommaBckoit
PecniyOnuke».

AJIMUHUCTPAaTUBHBIN HAJ30p MOXET ObIThb YCTAHOBJIEH B OTHOIIEHHWH WHOCTPAaHHBIX
rpaXaaH WM Jull 0e3 TpaxJaHCTBa INpPU YCIOBUM HMX MpOKHUBaHUA (TMpeObIBaHUS) Ha
tepputopuun [IMP Ha MOMEHT coBEpILIEHUS IPECTYIIIIEHUS HA 3AKOHHBIX OCHOBAHMSIX.

[Ipu 5TOM, cynam HaIJIEKHUT YYUTHIBATh, YTO B COOTBETCTBUU C TpeOOBaHUSIMHU
NoJANyHKTa 3) myHkTa 2 cratbu 2 3akona IIMP Ne 174-3-1V ot 19 wuronsa 2017 roma «O
IIPAaBOBOM IIOJIO)KEHUH HMHOCTPAHHBIX Ipa)AaH U Jul 0e3 rpaxaaHctsa B lIpuaHecTpoBckoit
Monnasckoit PecryOnuke», 3akoHHO HaxonsdmuMmcs B IIpugHectpoBckoil MongaBckoit
PecniyGnrike MHOCTpaHHBIM TPAKIAHUHOM JHMOO JUIIOM O€3 TpaXKTAaHCTBA SIBISIETCS JIUIIO,
UMeroIee JeHCTBUTENBHBIA BUJI HA JKUTEIILCTBO JINOO pa3pelieHne Ha BpEMEHHOE MPOKUBAHUE
Wik npeObpIBaHMe, JTUOO MUTPALMOHHYIO KapTy JIMOO MHBIE MPEAYCMOTPEHHBIE 3aKOHOM HIIU
MEXIYHApOAHBIM jgoroBopoM IlpumHecTtpoBckold MongaBckoit PecnyOnuku JTOKYMEHTHI,
MOJITBEP K IAIOIIUE MTPAaBO MHOCTPAHHOIO IpakJaHNHA U Jinla 0e3 Tpak/laHCTBa Ha NpeObIBaHNE
u (nm) npoxuBanue B [IpuanectpoBckoit Monnasckoii PecriyOimmke.

CrnenoBarenbHO, P PELIEHUH BONIPOca 00 YCTAaHOBJIEHUU aJMUHUCTPATUBHOTO HAJ30pa
B OTHOIIICHUHU OCYXJCHHOTO, OCBOOOXKIAa€MOT0 W3 MECT JIMIIECHUS CBOOOJIBI W SBIISIONIETOCS
WHOCTPAHHBIM TPXKIAHUHOM (JTUIIOM 0€3 TpaKIaHCTBA), CYAy HAUICKHUT IO KAXKJAOMY IETy
TIIATENTFHO TPOBEPUTh HAIMYUE JOKA3aTeNbCTB 3aKOHHOCTH TMPOKMBaHUs (TIpeObIBaHMS)
WHOCTPaHHBIX TpaxaaH Jubo nui Oe3 TrpaxnaHcTBa Ha Tepputopuu IlpunHecTpoBckoit
MonnaBckoit PecnyOnviku W BO3MOXKHOCTH 0O€CHeYeHUs aJIMUHUCTPATUBHOTO HaA30pa
COTPYIIHUKAMH OPraHOB BHYTPEHHUX el Ha Tepputopuu I[IpuanectpoBckoit MonaaBckoit
PecriyOnuky B OTHOIIIEHUH TAKOTO JIAIIA.



CynaMm Taxke clieflyeT Y4UThIBaTh, 4TO (DAKT OCYKIEHHUS WHOCTPAHHOTO TpakJaHUHA
BCTYIUBIINM B 3aKOHHYIO CHJTy IIPUTOBOPOM CyJia 32 COBEPILEHHUE TSHKKOTO HIIM 0C000 TSHKKOTO
MNPECTYIJICHUSA, a TaK)K€ HaJIM4YUE y HEro HENOTalleHHONM WJIM HECHITOW CYAUMOCTH 3a
COBEpILEHHUE TSHKKOTO WM 0CO00 TSDKKOTO MpecTyIUieHHs Ha Tepputopuu llpuaHecTpoBckoi
MongaBckoit Peciybnuku nmubo 3a ee mpenenamu, MPU3HABAaEMOr0 TaAKOBBIM B COOTBETCTBUU C
JNeiCTByOIMM  3aKkoHojaresnbcTBOM  IlpuagHectpoBckoit  MongaBckoit  PecmyOunnku,
MIPEAYCMOTPEHBI 3aKOHOAATENIEM B KaueCTBE OCHOBAHMI JUIsl OTKa3a B BbIJAU€ Pa3pellCHUs Ha
BPEMEHHOE IIPOKMBAaHME W BHMJA Ha JKUTEIbCTBO MHOCTPAHHOMY TpaKIAHUHY HWIIU
AHHYJMPOBAHUSl paHee BBIIAHHBIX Pa3pellieHUs] U BHUJIA HA JKUTEJIbCTBO (MOAMYHKT 1) MyHKT 1
crarbu 10 3akona [IMP Ne 174-3-VI «O npaBoBOM NOJOXKEHUN MHOCTPAHHBIX T'PAXKIaH U JIUI
0e3 rpaxknanctsa B [IpuaHecTpoBckoit MosaBckoit PecriyOnmukey; MOAMyHKTHI B) U T') TyHKTa 1
crateu 14 3akona [IMP Ne 171-3-VI «O nopsinke Bbe3na B I[IpunnectpoBckyro MosiaBcKyto
Pecniybnuky u Beie3na u3 [IpuanectpoBckoii MonaaBckoi PecrmyOmukmy).

Kpome Toro, ycraHoBieHue CyAOM aJMHUHUCTPATUBHOTO HAJ30pa B OTHOLUEHUU
WHOCTPAHHBIX TPaXKJIaH, OTOBIBIIMX HAKa3aHWE B MECTaX JIUIICHHUS CBOOOJBI Ha TEPPUTOPUHU
[TpununectpoBckoit MonnaBckoii PecryOnuky, He HWMEIOIUX 3aKOHHBIX OCHOBAaHMM Ha
npeObiBaHNEe Ha TEppUTOpHH [IpUAHECTPOBBS IMOCIHE WX OCBOOOXKIEHHUS, OyAeT SBISATHCS
MPENsATCTBUEM JIJI MX BO3BPAIICHUS B FOCYIapCTBA, IPAKIAHAMU KOTOPBIX OHU SIBIISIOTCS U T/1€
MOCTOSTHHO TTPOKMBAJIM JI0 COBEPUICHUS NPECTYIUICHUsI U ocyxkaeHus. Kpome toro, odecrneunts
aJIMUHHUCTPATUBHBIA Ham3op Ha Tepputopun IIpuanectpoBckoit Mongasckoit Pecrnybnuku
WHOCTPAHHBIM Tpa)KJaHAM HE MPEJCTABISAETCS BO3MOXKHBIM, MOCKOJBKY TMOCJIE€ OCBOOOXKIACHUS
OHH, KaK MPaBWIO, HE UMEIOT HU PETUCTPAIMK, HU MECTa JKUTEJIbCTBA, HU MeCTa IpeObIBaHMUS,
TO €CThb OTCYTCTBYIOT OOCTOSITENIbCTBA, KOTOPBIE HEOOXOIAWMBI IS  yCTAHOBJICHUS
aIMUHUCTPATUBHOTO HA30pa.

YcranoBieHue (paKkTHUECKUX JTAHHBIX B COBOKYITHOCTHU C BBIIIEIPUBEACHHBIMA HOpMaMH
3aKOHAa 00 OTCYTCTBMM 3aKOHHBIX OCHOBAaHUMW Y JIHIIa TOCJE OCBOOOXKIECHHS M3 MECT JIHUILIEHUS
cBOOOIBl /sl mpeObiBaHUs Ha Tepputopuu IlpunnectpoBckoit MonnaBckoit PecnyOnuku, B
CUJTy TIOJIOKeHHMM ToAmyHKTa B) myHKTa 1 crarbu 14 3akona IIMP ot 19 utons 2017 roma Ne
171-3-VI «O mnopsanke Bve3na B IlpuanectpoBckyto Mongasckyto PecnyOnmky W Bble3na u3
[TpunuecTpoBckoit MongaBckoil PeciyOnukuy SBIASIOTCS OCHOBAHUSIMU JUISl IPUHATHUS PELLIEHUS
0 HEXeNaTeJIbHOCTH NMpeObIBaHUs (IPOXKUBAaHUS) JAHHOTO MHOCTPAHHOI'O TpayKAaHWHA WM JIMLA
6e3 rpaxxaancta B [IpuanectpoBckoit Mongasckoit PeciyOnke.

Cornacno Ilpunoxennro Ne 2 k IlocranoBnenuto IlpaBurensctBa IlpuaHecTpoBckoi
Monnasckoit Pecniyonuku ot 30 sHBaps 2019 roga Ne 27 «O0 yrBepxkaenuu IlonoxeHust o
HOpsi/IKE MPHUHATUS PELICHUs O HEeXeIaTeIbHOCTH NMpeObIBaHus (MPOXKUBAHMUSA) MHOCTPAHHOTO
rpakaaHuHa win Jmma 6e3 rpaxkganctBa B [IpumnectpoBckoit Monmackoit PecmyOnmke», B
IlepedyeHb UCIIOJIHUTENIBHBIX OPraHOB I'OCYJApCTBEHHON BJIACTH, YIIOJHOMOYEHHBIX IIPUHUMATh
pelleHus] O HEeXeNaTeIbHOCTU MpeObIBaHUS (IIPOKUBAHUS) MHOCTPAHHOIO TpaKIaHWMHA WK
muna 6e3 rpaxmaHctBa B IIpumHecTpoBckoit MongaBckoit PecnyOnmke BkiodeHa U
['ocynapcTBeHHas ciy»k0a UCIIONIHEHHs HakazaHui MuHucrteperBa roctunuu [IpunnectpoBckoit
Monnasckoit PecyOnuku, KOTopasi MO0 OCHOBAaHMSAM, HPEIYCMOTPEHHBIM cTaThell 14 3akoHa
I[IMP ot 19 wurons 2017 roma Ne 171-3-VI «O mnopsnke Bbe3na B [IpumHecTpoOBCKYIO
Monnasckyto Pecnybnuky u Bele3na u3 IlpuanectpoBckoit MomgaBckoit PecryOmukm»
IPUHUMAET peHIeHHEe O HEeXeIaTeNbHOCTH NpeObiBaHus (MPOXKUBAHUS) Ha TEPPUTOPUU
[TpunnectpoBckoit MongaBckold PecnyOiMky HMHOCTpaHHOTO TpakIaHWHA WIM JHIa 0e3
TPaKIaHCTBA, OCBOOOKIAEMOTO M3 MECT JIUIICHHS CBOOO/IBI.

4. Jlumy, ocBOOOXXIEHHOMY YCJIOBHO-AOCPOYHO OT OTOBIBAaHHSI HAKa3aHWs B BHUIE
JUIICHUS CBOOOJBI, JIMOO JIMIY, KOTOPOMY HEOTOBITas 4acTh HAaKa3aHWUs B BHJC JIMIICHUS
CcBOOOIBI 3aMeHeHa Oolee MATKAM HaKa3aHWEM, HE CBI3aHHBIM C JIHIIEHHEM CBOOOIEI,
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aIMUHUCTPATUBHBI HAI30p MOXXET OBITh YCTAHOBJCH B TEPHUOJ] OTOBITHUS HaKa3aHUs, HE
CBSI3aHHOTO C JIMIIIEHHEM CBOOOJIbI, MO0 B MEPHOJ] UCIIOJHEHHUS OOS3aHHOCTEH, CBSI3aHHBIX C
YCJIIOBHO-JIOCPOYHBIM OCBOOOKJIEHUEM M3 MECT JIMIIEHUs CBOOOBI. [Ipy Takux 00CTOSITEIbCTBAX
aJIMUHUCTPATUBHBIA HAI30p HAYMHACT OCYIIECTBISTHCS IMOCIE OTOBITHS JIMIIOM HaKa3aHUS, HE
CBSI3aHHOTO C JIMIICHUEM CBOOOJIBI, JINOO IMOCIIC UCTEUYCHHS CPOKA HUCIIOTHEHUSI O0S3aHHOCTEH,
CBSI3aHHBIX C YCJIIOBHO-JOCPOYHBIM OCBOOOXKJICHHEM, B ClIydae WX BO3JIOKEHHUS Ha JIUIO B
cooTBeTcTBHM ¢ YacThio 2 ctater 78 YK IIMP.

[Ipu  ycTaHOBIEHMM  aJAMHMHHUCTPATMBHOIO  Haj30pa HE  MOJJIEXAT  Yy4eTy
aJMUHHUCTPATUBHBIC TPABOHAPYIICHHUS], YKa3aHHbIE B OJAMYHKTE 0) MyHKTa 3 cTathu 3 3aKkoHa, a
UMEHHO TOCATAIONIME Ha OOIIECTBEHHBIM MOPSIOK, MOCITYKUBIIMNE OCHOBAHHUEM JJSI OTMEHBI
YCIIOBHO-JOCPOYHOTO OCBOOOKICHHSI C MCTIOJTHEHUEM OCTaBIIeHCsS HEOTOBITONM YaCTH HaKa3aHUs
B BHJE JIMIICHUS CBOOOJABI WM 3aMEHBl HAaKa3aHWs, HE CBS3aHHOTO C JIMIIEHHUEM CBOOOJIBI,
JIPYTUM BUJIOM HaKa3aHUS.

5. Ucxons w3 mosoxeHud myHkra 3 crarbu 4, cratbu 6, ctathu 16 3akoHa 00
aIMUHHCTPATUBHOM HAaJ30pe€ C TMpeACTaBlIeHHEM 00 YCTaHOBIECHUH aJMHHHUCTPATHUBHOIO
HaJg30pa B OTHOIICHWHM JIMIA, OCBOOOXJIA€MOTrO U3 MECT JIMIIEHUS CBOOOJBI WIIK
OCBOOOXICHHOTO M3 MECT JIMIIEHUs CBOOOABI BIpaBe OOpPaTUTBCA COOTBETCTBEHHO
WCIIPABUTEIFHOE YUPEKJICHUE WM OpPraH BHYTPEHHUX JEJ; C MPEJICTaBICHUEM O IMPOJJCHUU
aIMUHHCTPATUBHOTO  Haj3opa W (WIM) O  JIONOJHEHWH  paHee  YCTAaHOBIIEHHBIX
AQIMUHUCTPATUBHBIX ~ OTpaHWYeHUH u (WIM) O TPUOCTAHOBJICHHUH TEYCHHUS  CpOKa
aJIMUHHCTPATUBHOTO HAa30pa - OpraH BHYTPEHHHX JEJ; C MpelCTaBICHHEM (3asBIIEHHEM) O
BO300HOBJICHUH TEUEHUS CPOKAa aIMUHUCTPATHBHOTO HAA30pa — OpPraH BHYTPEHHUX & WA
MOIHA/I30PHOE JIMIIO JTUOO €ro MpeACTaBUTENb; IPESACTABICHUE U (UJIN) 3asBJICHUE O JOCPOYHOM
MpPEKPAIICHUU WM YaCTUYHON OTMEHE aJMUHHUCTPATHUBHBIX OIPAHMYEHUN - OpraH BHYTPEHHHX
JIeJT WK TOAHAI30PHOE JIUIIO JINOO ero mpeCTaBUTENb.

[Tpokypop B nopsike yactu 2 ctaThl 14 3akoHa 00 aIMUHUCTPATUBHOM Ha/130p€ BIIpaBe
o0paTuThCsI B CyJI C TPEACTAaBICHUEM O JOCPOYHOM MPEKpAIIEHUN aTIMHUHHUCTPATUBHOIO
Ha/J30pa, O YacTUYHOW OTMEHE AaJMUHUCTPATUBHBIX OrPAHUYEHHH WIM O BO30OHOBJIECHUU
TEYEHUS CpOoKa aIMUHHCTPATUBHOTO HAJ30pa JJIS 3aIlUTHI IIPaB, CBOOO/ U 3aKOHHBIX MHTEPECOB
MOJHA/I30PHOrO JIMIA WIN MPH YCJIOBUH, YTO TAKOE JIMLO IO COCTOSIHUIO 370POBbS, BO3PACTY,
HE/1eeCIOCOOHOCTH U APYTMM YBAKUTEIbHBIM PUUYMHAM HE MOXET CaMO OOpaTUTHCA B CY/.

6. IlpencraBieHuss W 3asBJICHUSA, CBS3aHHBIE C aJIMUHHCTPATUBHBIM HAA30pOM, O
KOTOpBIX yKa3aHO B cTarbe 16 3akoHa 00 aJMHHHUCTPAaTUBHOM HAJI30pe U IepeueHb
INpWIaraéMbIX K HUM JIOKYMEHTOB JOJDKHBI OTBeYaTh TpeOoBaHMsM cTaThu 18 3akona 00
aJIMUHUCTPATUBHOM HA/A30pe.

B dactHOCTH, K mTpeaCTaBIEHHUIO (3asBJIEHUIO), CBSI3aHHBIM C AIMUHHUCTPATHBHBIM
HAJ30pOM  JIOJDKHBI ~ OBITh  TPUJIOKEHBI HEOOXOJUMBIE JOKYMEHTBI W MaTepHUalbl,
MIPETYCMOTPEHHBIE COOTBETCTBEHHO MyHKTaMu 4-9 cratbu 19 3akoHa 00 agMHUHHUCTPATUBHOM
HAJ30pe, MHBIE HEOOXOAMMBIE TOKYMEHTHI M MaTepHalibl, MOJITBEPKIAIONINE YKa3aHHBIE B
NpeJCTaBICHUN (3asBIIEHUU) CBEJIEHHUSA, a TaKKe KOIMWU NpPEICTaBleHUs (3asBIIEHUS) B
COOTBETCTBUU C YYETOM KOJMYECTBA 3aMHTEPECOBAHHBIX JMI] W MPOKypopa (AJig BpydeHUs
MOCTIEAHUM).

B mnpencraBmenun 00 yCTaHOBJICHHHM aJAMHUHUCTPATHBHOTO HAI30pa yKa3bIBAKOTCS
OCHOBaHUS TOJIa4M TAaKOTO 3asBIEHUS M OOCTOSTENHCTBA, UMEIOLIUE 3HAUYCHUE IS TMPUHSATHUS
pelieHus 1o Jeiy.

[Tpu >TOM B 3asBJICHUM HaYaJbHUKA UCIPABUTEIHHOTO YUPEKICHHS 00 yCTaHOBJICHHU
aJMUHHCTPATUBHOTO HA/A30pa YKAa3bIBAIOTCA CBEACHHUS O IIOBEICHUU JUIA, B OTHOILIECHUU
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KOTOPOI0 Mpeajaraercs yCTaHOBHUTh aJMUHHCTPATUBHBIA HAA30p, B MEpUOJ OTOBIBAHUS MM
HaKa3aHMsl B UCIIPAaBUTEIILHOM YUPEKACHUH.

B mpencraBneHuM  ykasbIBarOTCs  MpeajaraéMblii K YCTaHOBJIEHUIO  CPOK
aJMHHHMCTPATUBHOI'O HAJ30pa ¥ BUAbl a/IMUHUCTPATUBHBIX OIPAaHUYECHHUN.

ITpu paccMoTpeHuu nena 00 yCTaHOBJIEHUH aAMUHUCTPATUBHOIO HA/A30pa CyH JOJIKEH
IIPOBEPUTH, OTBEYAET JM CPOK, YKa3aHHBIM B IPEACTABICHUH, CPOKY aJIMUHUCTPATUBHOI'O
Ha/130pa, YKa3aHHOMY B 3aKOHE 00 aIMUHHMCTPATUBHOM HaJ(30pe.

K npencraBneHnio HavyajdbHUKA HCIPABUTENBHOIO YUPEXKIECHUS JOJDKHBI IIPUIIArarbes
CJIeAYIOLIME JOKYMEHThl U MaTepHaIbl:

- KOIIMH [IPUTOBOPA CyJa, 0 KOTOPOMY JIMIIO OTOBIBAET HAaKa3aHUE U BCEX MOCIETYIOIIUX
CyJeOHBIX pelIeHUl, IPUHATHIX 110 YTOJIOBHOMY JIEIly;

- KONMsI TIOCTAHOBJICHUS HAYaJbHUKA MCIPABUTEIIBHOIO YUPEKICHUS O INPU3HAHUU
OCYKICHHOTO 3JI0CTHBIM HapyLIUTEJIeM YCTAaHOBJICHHOIO IOpsJIKa OTObIBAaHMS HaKa3aHUs
(pamopTta COTpYAHUKOB UCIPABUTEIHLHOTO YUPEKACHUS, OOBSICHEHUS JINIA, KOTOPOE MPU3HACTCS
3JI0CTHBIM HApYIIUTEIEM PEXKUMA);

- 3asiBIICHHE OCYXJIEHHOTO 00 M30paHHOM UM MECTE JKUTEJIbCTBA MM TPEOBIBAHUS TTOCIIE
0CBOOOXKICHHSI U3 MECT JIMILEHHs CBOOOIBI;

- Komnus MH(POpPMAaILlUU O MECTE KUTEJIbCTBA WJIM MECTe MpeObIBaHUSA OCBOOOKIAEMOI0O
JMLIA OCIe 0CBOOOXKICHHS U3 MECT JIMILEHHs CBOOO/IBI,

- CIIpaBKa-XapaKTEepUCTHUKa Ha OCYKJIEHHOT0;

- CBE/ICHUS O OBEJCHUH JIMLA B UCIIPABUTEIIBHOM YUPEXKACHUU;

- MHBIE JI0KA3aTeNIbCTBA, TOATBEP)KIAIOIINE TPEOOBAaHNUs, YKa3aHHBIE B MIPEICTABICHUH O
HEOOXOJMMOCTH  YCTAQHOBJIECHHUS  aJIMUHHMCTPATUBHOIO HaJg30pa B  OTHOIIEHUH  ITOTO
OCY>KJIEHHOTO.

B ornuume oT npeicTaBieHMs HadaJdbHMKA HCHPABUTENIBHOTO YUpEXKIEHUS 00
YCTaHOBJIEHUH aIMUHUCTPATUBHOTO Ha/130pa B IPEICTaBICHUN HaYaJlbHUKA OpraHa BHYTPEHHUX
Jies1 00 YCTaHOBJIEHUH aJMUHHUCTPATUBHOIO HA/[30pa YKa3bIBAIOTCS CBECHMSI 00 00pa3e *HU3HU U
O TOBEJICHUM JIMIa, B OTHOLIEHUH KOTOPOrO pEIIAaeTCsl BOMPOC 00 YCTaHOBJIEHUU
aJIMUHUCTPATUBHOTO HA/30pa, a Takke HEOOXOIMMO YKa3blBaTh J1aTy OCBOOOXKACHUS JUIA U3
MECT JIMLIEHHUs] CBOOOJbI, 1aTy MOCTAHOBKH €ro Ha Y4eT Mo M30paHHOMY MECTY KUTEIbCTBa
(MecTy mpeObIBaHHS), CBEIEHHS O CHATUU CYJUMOCTH, CpPOK IOTalieHus CYAMMOCTH B
COOTBETCTBUU C TMOJIOKEHUSIMU CT. CcT. 85, 93, 94 YK TIMP; Bua orpanuueHuii, onpeaeaeHHbIX
HOJIOXKEHUAMHU CT. 4 3akoHa 00 aIMHUHMCTPATUBHOM HAJ30pe, KOTOphIE, 10 MHEHUIO OPraHOB
BHYTPEHHUX JIeJ1, OyAyT Hanbonee 3 (HEeKTUBHBIMU IO OTHOIIEHUIO K KOHKPETHOMY JIMILY.

K npencraBneHuMio HayallbHMKA oOpraHa BHYTPEHHUX [J€J  JOJDKHBI IIPUIIAraThCst
CleyIolre JOKYMEHThI U MaTepuabl:

- KONHMU TPUTOBOpa CyAa M THOCIEIYIOUMX CYAEOHBIX PpELICHUH, NPUHATBHIX I10
YrOJIOBHOMY JIETY;

- KOIIMM [TOCTAHOBJICHUH 1O Jie7aM 00 aJIMUHUCTPATUBHBIX PAaBOHAPYILICHUX;

- aJjpecHas CIIpaBKa,

- CIIpaBKa-XapaKTepUCTHUKA [0 MECTY JKUTENIbCTBA UM BPEMEHHOTO MPeObIBaHUS;

- UHBIE JIOKYMEHTbl O JHIle, B OTHOLUIEHHMH KOTOPOrO TMOJAHO TpeJCTaBieHUuEe 00
YCTaHOBJIEHUH aIMUHUCTPATUBHOI'O HAJ[30pa.

Kommnn JAOKYMCHTOB HOJIKHBI OBITh HaaJIcxxXalunum 06pa30M O(bOpMJ'IeHLI " 3aBCPCHBI.

Hpe}ICTaBHeHI/Ie HUCIIPABUTCIIBHOI0 YYPCKIACHUA WM OpraHa BHYTPCHHHUX IS OOJIKHO
OBITh TOJMUCAHO HAYaIHbHUKOM HCIPABUTEIBHOTO YUPEKACHUS WM PYKOBOJUTENEM OpraHa
BHYTPEHHUX JIeJl C YKa3aHWEM JIaThl BHECCHHS TIOJIUCH. 3asBJICHUE ITOJHAI30PHOTO JIHIA O
JOCPOYHOM  TPEKpaIlleHUHd aJMHUHUCTPATUBHOTO HAaA30pa WIM O YaCTUYHOW OTMEHE
aJIMAHUCTPATHBHBIX OIPAHWYCHUN MTOAMUCHIBACTCS 3TUM JIMIIOM JHOO €ro MpeACcTaBUTeNIeM pr
HAJIMYUHU Yy MOCIICAHCTO COOTBCTCTBYIOIINUX HOJIHOMOYHU Ha IIOAIMMCAHUE TAKOIro 3asBJICHUA U
npeabsiBiICHUS ero B ¢y (MyHKT 12 crathu 18 3akoHa 00 aIMUHUCTPATHBHOM HAJ30PE).



7. [IlpeacraBnenue (3asBICHHUE), CBS3aHHOE C AJMUHHUCTPATHBHBIM  HAJ30POM,
HE3aMEUINTEIbHO IIPUHUMAETCS K IPOU3BOJCTBY CyJAa, 3a MHCKIIOUEHUEM CIy4yas €ro
HEMOJICYTHOCTU JaHHOMY cyay. HemocraTku ykazaHHOTO MHpe/CTaBICHUS (3asBJICHHS) MOTYT
OBITH YCTpPAHEHBI IIPU MPUHATHHU K IPOU3BOCTBY Cya.

BMmecre ¢ Tem mpu HaTIWYMHM TPEIyCMOTPEHHBIX 3aKOHOM OCHOBAaHUM IpeACTaBICHUE
(3asiBIIEHME), CBSI3aHHOE C aIMHHHUCTPATUBHBIM HAJI30pOM MOXKET OBITh BO3BpalieHo (MyHKT 14
cratbu 18 3akoHa 00 aIMHHHCTPATUBHOM HaI30pe).

O BO3BpallIEHUH CYAOM TPEACTABICHUS (3asBICHUS) CyIbsi BBIHOCUT OIpEICIICHUE, B
KOTOPOM  YKa3bIBaeT OOCTOSTENbCTBA, IIOCHY)KMBIIME OCHOBAaHHWEM JUISI  BO3BPAIICHUS
npeCTaBiIeHus (3asBJICHUs), COCO0 M CPOK YCTpaHEHHS OOCTOSATENBCTB, MPEMSITCTBYIOLINX
NPUHSTHUIO TIPEJICTABICHUS (3asBICHHS).

Cpox ycTpaHeHHs OOCTOSITENBLCTB, MPENATCTBYIOIIUX IMPUHATUIO IPEJICTaBICHUS
(3asBJIEHMSI) HE MOKET MPEBBIIIATh CPOKa TpeX pabouux JHEH CO JHSA BHIHECEHHUS ONpeaeNeHUs
0 BO3BpAIICHUU CYJIOM IIPEICTaBIICHUS (3asBJICHUA).

Omnpenenenue cyna JOMKHO OBITh BBIHECEHO B JIEHb MOCTYIUICHUS MPEACTABICHUS
(3as1BIIeHUSI) B CY/I.

Komus ompenenenuss o BO3BpallleHWW MPEACTaBICHUS (3adBJICHUS) BpydaeTcs
MPEACTABUTENI0  HMCIPABUTEIIBHOTO  yUpeXJIEeHHs  (opraHa BHYTPEHHHMX  Jiel)  Ju00
MOJIHAJ30PHOMY JIUILy WJIM HAMPAaBIIAETCS B MCIPABUTENBHOE yUpekJIeHUe (OpraH BHYTPEHHUX
nen) Jnub0 TOAHAI30pPHOMY JIMIy BMECTe C OTHM MpEICTaBlIeHHEM (3asBICHHUEM) H
MPUIOKEHHBIMH K HEMYy JOKYMEHTaMH HE MO3[Hee CIEeAYIOIIero paboyero AHS MOcie THS
BBIHECEHUS YKA3aHHOT'O OIpE/IETICHUS.

BosBpaiienue npejacraBieHus (3asBiI€HUs) HE IPENSATCTBYET IOBTOPHOMY OOpAIlEHUIO
B CYJl C IPEICTABICHUEM (3asIBIICHHEM) B YCTAHOBJIIEHHOM 3aKOHOM TOPSIZIKE.

Bonpoc o0 nmnpuHATHM TpeAcTaBieHHs  (3asABIEHHS) K  MPOU3BOJACTBY  Cyda
paccMaTpuBaeTcs, Kak yKas3bIBaJIOCh paHee, CyAbeH eAMHOJWYHO B JI€Hb TOCTYIUICHHS
npe/cTaBiIeHUs (3asBICHUS) B CY/.

O mnpuHATHM TpeacTaBieHUs (3asBIEHUS) K TMPOU3BOACTBY CyZAa, CYAbs BBIHOCUT
ornpeneneHue. B onpenenaeHnn ykasbIBaeTcs: BpeMs M MECTO €ro0 COCTaBJIEHHUs, OJKHOCTb U
damunus cyapH, Ha3BaHWE Jeia 00 aJIMUHHCTPATUBHOM HAI30pe; OCHOBAHUS Ui TIPHHSATHUS
nena o0 aJMMHUCTPATUBHOM HAA30pe K MPOU3BOJCTBY CY/a; pPEIIEHUs MO MHBIM BOIPOCAM,
CBSI3aHHBIM C TIPUHATHEM CYAOM TIPEACTABJICHUS (3asBIEHUSA) K TPOW3BOJACTBY Cyla U
MNOJATOTOBKOM Jefa K PAacCMOTPEHUIO B CyleOHOM 3aceiaHuM (O JHE, BPEMEHH U MecTe
paccMOTpeHHs Jena 00 aJIMUHUCTPAaTUBHOM HAA30pe B CyAeOHOM 3aceqaHuu (C y4eToM
NECATUHEBHOTO CpPOKa PAaCCMOTpPEHHs [eNla); O JIMIax, MOJUIeXkKalluX BBI3OBY B CyaeOHOe
3acelaHue, O IMPpU3HAHUU IBKH 00s3aTeIbHON WIN HET JIMIa, B OTHOMICHUH KOTOPOTO pPECIIacTCs
BONpoc 00 aAMMHUCTPATUBHOM HaJ30pe, MPEACTAaBUTENS HCIPABUTEIBHOTO YUPEXKICHHUS HIU
opraHa BHYTPEHHMX JeJl, IPOKypopa; B CiIydasX NpPU3HAaHUS HEOOXOIUMBIM 0053aTeIbHOrO
ydyacTus B CyJeOHOM 3acellaHMM JIMIa, B OTHOIIEHHMM KOTOPOTO pelaeTcs BOmpoc 00
YCTAHOBJICHUH, (6] MMpOAJICHUHA AAMHUHUCTPATUBHOT'O Haa3opa NI (6} JOITIOJIHEHUHN
aJIMUHUCTPATUBHBIX OTPAaHUYEHUIN O BO3JOKEHUH HA WCHPABUTEIILHOE YUPEXKJACHUE MU OpraH
BHYTPCHHUX JI€J, KOTOPbIMH TIOaHO MpEICTaBIeHHE, OOS3aHHOCTh OOECHEYNTh YYacTHE B
CyneOHOM 3aceaHuu 3TOr0 JIUIA; O HalpaBJIEHUH 3aMHTEPECOBAHHBIM JIMLIAM JJIS BPYUEHUS U
NPOKYpOpY KOIMH TPEACTaBICHUS (3asABICHUS) C TPHIOKCHHBIMH K HEMY JOKYMEHTaMH; O
MNPCAJIOKCHUN 3aUHTCPCCOBAHHOMY JIMIY OO AHA PAaCCMOTPCHUA [CJia B CYIIG6HOM 3aCc€aaHuu
niepeaaTh Cyay BO3paKeHUS B IUCbMEHHOW ()OpME OTHOCHTEIIHHO 3asIBIICHHBIX TPEOOBaHUIA).



Konuu mnpencraBnenus (3asBiieHUs1), a TaKKe W3BEIICHUS O BPEMEHH U MeECTe
paccMOTpeHHsT Jeia o0 aAMHHHCTPATHBHOM HAa30pe HE3aMEAIUTENbHO HAIpPaBISIOTCS
3aMHTEPECOBAHHBIM JIUIIAM U IPOKYPOPY.

OnpeneneHuss O BO3BpAIlCHUM IPEACTABICHUS (3asABICHMS) WIM O IPUHATHU
npeJicTaBiIeHUs (3asBIICHNUS) K IPOU3BOJICTBY CyJla 00KaAIOBAaHUIO HE MOJIeXKAT.

8. IlpeacraBineHue (3asBICHHE) O JOCPOYHOM NPEKPANICHUH aIMHHUCTPATUBHOIO
HAJ30pa MOKET OBIThH MOJIAHO MO UCTEYEHUU HE MEHEe MOJIOBUHBI YCTAHOBIEHHOTO CYJIOM CPOKa
aJMMHMCTPAaTUBHOIO HAJI30pa, a B Cllydae OTKa3a B €ro YyJAOBJIETBOPEHUM IIOBTOPHOE
npejcTaBicHue (3asgBJI€HHE) MOTYT ObITh MOJAHBI B CyJ HE paHee 4YeM M0 MCTCUCHUHU IIECTH
MECSILIEB CO JIHS BBIHECEHMs] CyAE€OHOro pelieHuss 00 OTKa3e B JIOCPOYHOM IpEeKpalleHUuu
aJIMUHHUCTPATUBHOTO Haa30pa (MyHKTHI 2 U 3 ctaThu 9 3akoHa 00 aIMUHHCTPATHBHOM HA/I30pe).

B oroii cBs3M, cyJ BO3BpallacT Ha3BaHHOE IPEJCTaBJICHHE (3asBJICHUE), €CIIU OHO
MOJIaHO paHee YKa3aHHBIX CPOKOB, IOCKOJIbKY HE COOJIFO/ICHBI YCIIOBUS €r0 MPEbIBICHHUS.

9. lleno 00 aAMUHUCTPATHBHOM HAJI30pE pacCMaTPHUBACTCS B TEUCHHUE JECCATH THEH CO
JTHSI BBIHECEHUS OTPE/IEIICHUs O MPUHATUU K IPOU3BOJICTBY COOTBETCTBYIOIIETO MPEICTABICHUS
(3asBrieHust). [Ipu 3TOM JaHHBIN CPOK HE MOXKET OBITH TTPOJIJICH.

Crnenyer uMeTh B BHUJY, YTO IPOMU3BOJICTBO IO JENy CBA3aHHOE C aJIMUHUCTPATHBHBIM
HAJ30pOM MOXET OBbITh IPUOCTAHOBJICHO (HAIIPUMED, B CIIy4ae HaXOXKIACHUS JINLIA, B OTHOILICHUN
KOTOPOI'0 BEJETCs MPOU3BOACTBO IO Jiesly 00 aMMHUCTPATUBHOM HAA30pE M y4yacTHe KOTOPOTro
B Cy/IeOHOM 3aceJaHuy MPU3HAHO CYIOM OOS3aTENbHBIM, B JEUYCOHOM yUPEKICHUH; IPU3HAHUS
JMLA, B OTHOLIEHUH KOTOPOTO BEAETCS MPOU3BOACTBO MO Jedy 00 aJIMUHUCTPATUBHOM Ha/30pe
HEJIEeCIOCOOHBIM U OTCYTCTBUE NPEACTABUTEN Yy JTOro Juua (A0 ONpeneNeHus
IPEJCTaBUTEA).

10. Ucxons u3 monoxxkeHuit myHkra 3 cratbu 19 3akoHa 006 aIMUHHCTPAaTUBHOM HaI30pe
0 BPEMEHM M MECTE pacCMOTpEHHs Jena 00 aJMUHHCTPATUBHOM HAJ30pe M3BEIaeTcs JHIO, B
OTHOLIEHUH KOTOPOI'O peniaeTcs BONPOC, CBSA3AHHBIN ¢ aIMUHUCTPATUBHBIM Ha/JA30pOM, a TAK¥Ke
IPEeJCTaBUTENIb UCTIPABUTEIBHOIO YUPEXKICHHUS WIM OpraHa BHYTPEHHUX JeJ, 0OpaTUBIIMXCS B

CyJ, ¥ IPOKYPOP.

Yuyactue B CYI[66HOM 3acCIaHuu Jidia, OCBO60)K)IaeMOFO n3 MCCT JIMIICHUA CBO6OI[]':>I,
SIBJIIETCS 00SI3aTEIILHBIM.

SIBKa B cyneOHOE 3aceaHue JINIa, OCBOOOXKIEHHOTO U3 MECT JIMIIIEHUSI CBOOO B, MOXKET
HE TPHU3HABATHCS CYIOM OOS3aTENBHOW, 8 uacmuocmu TPU PACCMOTPEHHH TPEACTABICHUS
(3asBJIeHHs]) O TPHOCTAHOBIEHWM TEYCHHs] CpOKa aJAMHHHCTPATHBHOIO HaaA30pa, O
BO300HOBJICHHHM TEUCHHUS CpOKa aJIMHHHCTPATHBHOTO HAJ30pa, O JIOCPOYHOM IPEKparieHuN
aIMUHUCTPATUBHOTO HAA30pa, O YaCTMYHOM OTMEHE AaJMUHHUCTPATUBHBIX OTpPaHUYEHUH, &
cyuasx, KOrja K MpeCTaBICHUI0 OpraHa BHYTPEHHUX el MPHIOKEHBI: pacIicKa O BPYYCHUH
JUIy KOMUU TPEJCTaBICHHUS C TPWIOKEHHBIMU K TMPEACTABICHUIO JOKYMEHTAaMH M B
NUCbMEHHOU (opMe: BO3paKEHUs JIMIA OTHOCHUTENIbHO 3asBJICHHBIX TpeOOBaHUN U ero
oOBsicHeHHEe MO0 3asBIeHHE OO0 OTCYTCTBHM TAaKOBBIX, a Tak)Ke €ro XoJaTaiicTBO o
paccMOTpCHHUU ACJIa B €ro OTCYTCTBHUU (HOJIHI/ICB JMia B NHUCBMEHHBIX AJOKYMCHTaxX OJOJI?KHA
OBITh HAJUIeKAIIUM O0pa30M 3aBEpeHa) WM KOrJa Hapsay C 3asBICHHEM TaKUM JIHIIOM
(HeHOCpeHCTBeHHO caMyM JIMIIOM, IIpW HAJIWYHUKU OOKYMCEHTA, YAOCTOBEPAIOLICTO J'II/I‘—IHOCTI))
MoJaHbl B CyI XOJATaWCTBO O pAacCMOTPEHHH Jella B €ro OTCYTCTBHE, OOBSICHEHHUS B
MMCbMEHHOU (hopme.

He npenarcTByeT paccCMOTPEHUIO U pa3peLICHNUIO Jea.



- 0 JIOCPOYHOM MpEKpaIIeHUH aJIMUHUCTPATUBHOTO HAA30pa WM O YACTUYHON OTMEHE
aIMUHHUCTPATUBHBIX OTPAaHUYEHUN, O BO30OOHOBICHHHM TEYCHUS CpPOKa aTIMUHUCTPATUBHOTO
HaJ30pa HesiBKa B Cy/1e0HOE 3aceaHie HaIeKalliM 00pa3oM U3BEIIEHHOIO MTOIHAI30PHOT0, 32
UCKJTFOUEHHEM CIIy4aeB, KOT/Ia €ro siBKa MPU3HaHa CYJ0M 00513aTeNIbHOM;

- 00 YCTAHOBJICHUU, O IMPOMJICHUHU AAMUHUCTPATUBHOI'O HAA30pa WJIK O AOMNOJHCHHUU
A/IMUHHUCTPATHBHBIX OFpaHI/I‘IeHI/Iﬁ HCJIBKa B Cy,HC6HOC 3accaaHuc HaJJICKalluM o6pa30M
HU3BCUHICHHOTO IPOKYpOpa, a TaKKC HAMJICKAIIUM 06p330M HU3BCUHICHHOTO NPCACTABUTCIIA
COOTBETCTBYIOIICTO HCIHPABUTCIBHOIO YYPCKIACHUA WM OpraHa BHYTPECHHHUX [O€JI, 3a
HCKIIIOYCHUEM Clly4dasi, CCJIM IBKa TAKOT'O IIPCACTABUTCIIA 6yz[eT Inpru3HaHa CyaoM 06H3aTeHBHOﬁ;

- 0 JOCPOYHOM HNPCKPAIICHUU aIMUHHUCTPATHUBHOTO HAA30pa HUJIM O YaCTUYHOM OTMEHE
aMUHHUCTPATUBHBIX OTPaHUYEHHN HesBKa B CyJeOHOE 3acelaHue HajuiexalluM o00pa3oM
U3BEIICHHOTO MPOKYPOpa, a TakkKe HaJUIekaluM o0pa3oM H3BELICHHBIX MOJHAA30PHOTO JIMIA
WM TIPEJCTaBUTEN OpraHa BHYTPEHHUX JIEJ, 3a UCKIIOUEHUEM CIIy4aeB, €ClU sIBKA TaKUX JIMIA
U (WIn) mpeacTaBuTeNs OyIeT Ipu3HaHa CyI0M 00s3aTeITbHOM.

B cnyyae HesBkM 0€3 YBaXMTENbHON NPUYMHBI MPEACTABUTENS COOTBETCTBYIOLIETO
UCTIPABUTEIBFHOTO YUPEXKICHUS WIM OpraHa BHYTPEHHUX JieN JHOO0 MPOKypopa, siBKa KOTOPOTO
IpU3HaHA CYJ0OM 0053aTelbHOM, Cy/l HE JHUILIEH BO3MOXKHOCTH B COOTBETCTBUU €O cT. 17 3akoHa
00 aAMMHHMCTPATUBHOM Ha/130p€ BBIHECTH YaCTHOE ONPE/ECIICHNE B a/IpEC HESIBUBLIETOCS.

[Tpy HamUUMM 1OCTATOYHBIX JOKA3aTENIbCTB CY/ BIIPABE PACCMOTPETH /€0 0e3 yyacTus
HaJUIeXKaIKUM 00pa3oM M3BEIIEHHOTO JINIA, 0CBOOOXKIEHHOTO U3 MECT JIMIICHUS CBOOOMbI, SIBKA
KOTOPOro Npu3HaHa 00s3aTeNbHOM, eclii MOCIeTHUI He sBWICA B CyAeOHOe 3acelaHue U He
cooOuIT 00 YBaXKUTEIBHBIX PUYMHAX CBOCH HESBKH.

11. BO3MOXXHOCTh YCTAHOBJICHHS aJIMHUHUCTPATUBHOTO HAA30pa B OTHOIIECHUU JIHIIA,
yKa3aHHOTO B MyHKTe | crarbu 3 3akoHa M MPU3HAHHOTO B TEPHOJ OTOBIBAHUS HaKa3aHUS
3JIOCTHBIM HapyIIUTEIEM YCTAaHOBIEHHOTO MOpSAIKAa OTOBIBAaHUS HAaKa3aHUS, CBA3aHA C CaMUM
(dakTOM NpU3HAHUSA JIMIA 3JIOCTHBIM HapyIIUTEJIEM TOpsika OTOBIBaHMS HaKa3aHUsS U HE
3aBUCUT OT BPEMEHHM MPUHATHS COOTBETCTBYIOIIETO IOCTAHOBIEHUS  HayalbHUKOM
WCIIPAaBUTEIHLHOTO YUPEHKICHHUS.

B cBs3M ¢ 3THM HcCTeYeHHE HAa MOMEHT pPAacCMOTPEHHs Jeia 00 aAMHUHHCTPATHBHOM
HaJ30pe CpPOKa, B MEPUOJ] KOTOPOTO JIMIIO CUATAETCS MUMEIOIUM JUCIHUIUIMHAPHOE B3bICKAHUE,
SBHUBIIIEECS OCHOBAHWEM JUIS MPU3HAHUS €ro 3JI0OCTHBIM HApYIIUTENEeM MOpsAKa OTOBIBaHUS
HaKa3aHUs, HE BIUSET HAa BO3MOXKHOCTh YCTAHOBJICHHSI TAKOTO Ha/30pa (MOAMYHKT a) MyHKTa 3
cratbu 3 3akoHa, myHKT 11 crateu 116 YUK IIMP).

12. IIpu paccmoTpeHuu jaena o0 aAMUHUCTPATUBHOM HAJ30pe B CBSA3M C COBEpIICHHEM
JUIOM, YyKa3aHHBIM B IyHKTe | crathu 3 3aKkoHa, aJMHUHHUCTPATUBHBIX IPaBOHAPYLICHHII,
MPEelyCMOTPEHHBIX MOJAMYHKTOM O) myHKTa 3 crarthu 3 3aKkoHa, HAJJIEKHUT UCXOAUTH U3 TOTO,
YTO JUIsl YCTAHOBJICHUS, MPOJJICHHUS aJMHHHUCTPATUBHOTO Haja30pa JHUOO JOMOJHEHUS paHee
YCTaHOBJIEHHBIX aIMUHUCTPATUBHBIX OTpaHMUYEHUIl HEOOXO0AUMO Halnyue (PaKkTOB COBEPILIECHUS
JUIIOM JBYyX W Oojiee aJMHHHUCTPATUBHBIX MPABOHAPYLUIEHWH B TEYEHHUE OJHOr0 Toja,
MOATBEPKJICHHBIX BCTYNUBIIMMH B 3aKOHHYIKO CHJIy ITOCTAHOBJIEHHSIMH O HPHUBICYEHUH K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, COBEPIICHHBIX MOCIE OPHUIMATIBHOTO MPEAOCTEPEKEHUS
OpraHOB BHYTPEHHHX JI€] O BO3MOKHOM YCTaHOBJICHHH aIMUHHCTPATUBHOIO HA30pa.

JlaHHBI  CPOK  TOUIEKUT  WCYUCIEHHKD €O  JHA  COBEPIIEHUA  MEPBOTO
aJMUHHUCTPATUBHOTO MPAaBOHAPYIICHUs, Tocjae OQUIUATLHOIO MPEJOCTEPEKEHUSI OPraHoOB
BHYTPEHHUX JI€JI O BO3MOKHOM YCTaHOBJIEHUH aJIMUHUCTPATUBHOIO HAA30pa.
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B cuny ct. 4.8 KoAlIl I[IMP nuio, KoTopoMy Ha3Ha4€HO aIMUHUCTPATUBHOE HaKa3aHHE
3a COBEpIICHUE AOMHUHUCTPATUBHOIO IPABOHAPYIICHUSA, CUHUTACTCA IIOABEPIHYTHIM ITAaHHOMY
HAKa3aHUIO CO JHS BCTYIUIGHHUS B 3aKOHHYIO CHIIy TIIOCTAaHOBJIEHUS O Ha3HAYCHUH
AIMUHHUCTPATUBHOTO HAaKa3aHUA OO0 HUCTCUCHHA OAHOI0 rojJa Co AHA OKOHYAaHHA HCIIOJIHCHUA
JAHHOTO MMOCTAHOBJICHHUSL.

B ciydae, ecnmi Ha MOMEHT pPacCMOTpPEHUS Jiena 00 aAMUHUCTPATHBHOM HAJI30pe MCTEK
CpoK, yka3aHHbli B ctathbe 4.8 KoAIl [IMP, B nepuoa KOTOPOro JIUIO0 CYUTAETCA MOIBEPTHYTHIM
aIMUHUCTPATUBHOMY HAKa3aHUIO [0 OJHOMY WM HECKOJBKUM aJMUHUCTPATUBHBIM
[IPaBOHAPYIICHUSIM, HMCKJIIOYAeTCS  BO3MOXHOCTH  ydeTa TakKoro aJMUHUCTPATUBHOTO
MpaBOHAPYIICHUSI B KaU€CTBE OCHOBAHHUS YCTAHOBJICHUS WIHM MPOJJICHUS aIMUHUCTPATUBHOIO
Ha/A30pa JIMO0O IOTIOTHEHUS PaHee YCTAHOBJICHHBIX aIMUHUCTPATUBHBIX OTPaHUYCHUH.

B aT0ii cBs3M B Marepumanax nena o0 aJMHUHHUCTPATHUBHOM HAJ30p€ B 00sI3aTEIHLHOM
MOPSAJKE JOJDKHBI OBITh KOMHUU TMOCTAHOBIICHWH, BCTYNMBIIKX B 3aKOHHYIO CHIIYy IO JiejiaM 00
aIlMI/IHI/ICTpaTI/IBHI)IX HpaBOHapyIHGHI/ISIX, nu CyI[y H606XO[[I/IMO HpOBepI/ITI) HUCIIOJIHCHBI JIX 3THU
MOCTAHOBJICHUSI, HE HMCTEK JIM TOAWYHBIA CPOK CO JHA OKOHYAHHWS HCIIOJHEHHUS JTaHHBIX
IMOCTAaHOBJICHUH.

Ecniu mmumo ocBoOOXKAEHO OT aJIMUHUCTPATUBHON OTBETCTBEHHOCTH B CBSI3U C
MaJO3HAYUTEIBHOCTHIO ~ COBEPIICHHOTO  aJIMHUHUCTPATHUBHOTO  IPABOHAPYIICHHUS, TaKoe
MPaBOHAPYIICHHE HE YUYUTHIBACTCS MPHU PEHICHUH BOMpoca 00 yCTAaHOBJICHUM WM TPOIJICHUU
aIMUHUCTPATUBHOTO  HAA30pa, a Takke O JIONOJHEHWH paHee  YCTAaHOBJICHHBIX
aIMUHUCTPATUBHBIX orpaHnnueHuii (ctaths 2.16 KoAlIl [IMP).

13. Tlonoxenusmu nyHkta 2 ctatbu 4.4 KoAIl IIMP ycranoBneHo, uTO mpu
COBEpUIEHMM  JIMIOM  OAHOro  jeiictBust  (Oe3aeiCTBUS),  COAEPIKALLETO  COCTaBbI
a/IMUHUCTPATUBHBIX NPAaBOHAPYIIEHUH, OTBETCTBEHHOCTh 3a KOTOPBIE MPEeTyCcMOTpEHa IBYyMS U
Oonee crarbsaMu (NMyHKTaMHu cTaTtei) naHHoro Konekca M paccMOTpeHHME i€ O KOTOPBIX
MOJBEIOMCTBEHHO OJIHOMY U TOMY € OpraHy, JOJDKHOCTHOMY JIMIlYy, aIMHHUCTPAaTHBHOE
HAaKa3aHUE Ha3Ha4yaeTcss B IpeAenax CaHKIMM, IpeAycMaTpuBawpolled Oosiee cTporoe
a/IMUHUCTpPATUBHOE HaKa3aHUE.

C y4eTom TOTO, YTO IPH PEIICHUH BOMPOCa O HA3HAYCHUH aIMUHUCTPATUBHOTO HA/I30pa
OTIpeieNsAoNIee 3HAYCHHE MMEEeT YCTaHOBJCHHE YCTOWYMBOTO OOIIECTBEHHO OIMACHOTO
MOBEJICHUSI OCBOOOJMBIIIETOCS M3 MECT JIMIICHHS CBOOOJBI JKIA, (DAKT COBEPIICHUS JIUIIOM
OJIHOTO TPOTUBOMNPABHOTO JeicTBUS  (Oe31elcTBUSI), COAEPHKAIIETO COCTaBbl  Pa3HBIX
MpaBOHAPYIIECHUH, HE 00pa3yeT o00s3aTeIHbHOTO TpPHU3HAKAa HEOJHOKPATHOCTH COBEPIICHUS
aJIMUHUCTPATUBHBIX PABOHAPYILICHUM.

14. TIlpoBepka 3aKOHHOCTM W OOOCHOBAaHHOCTH IIOCTAHOBJICHHS HaudaJbHUKA
UCTIPABUTEIBHOTO YUPESXKICHUS O MPU3HAHUM JIMLA 3JIOCTHBIM HApYIIUTENEM YCTaHOBIEHHOTO
nopsiika OTOBIBaHUS HaKa3aHUs, a TAaK)Ke MOCTAaHOBJIEHUHM MO JenaM 00 aJAMHHHMCTPaTHUBHBIX
NPaBOHAPYIICHUSAX, YKA3aHHBIX B MOJMYHKTE 0) MyHKTa 3 CTaThbH 3, MOCITYKMBIIUX OCHOBAaHHEM
JUTsL 0OpaIleHNs UCIIPABUTEIBLHOTO YUPEKIECHUS WM OpraHa BHYTPEHHUX JIEJT C 3asiBJICHHEM 00
YCTQHOBJICHUM, NPOJJICHWU aJMUHHCTPAaTHBHOTO HAA30pa WM O JIONOJHEHUM paHee
YCTaHOBJICHHBIX aJIMUHUCTPATUBHBIX OTPaHUYEHUHN, HE OCYIIECTBIIETCA CYIOM B TMOpSAKE
crareit 16, 18-24 I'nasbl 3 3akoHa 00 aIMUHHUCTPATUBHOM HaJ[30pe.

BwmecTte ¢ TeM ¢akT mpusHaHUS OCYXICHHOTO 3JIOCTHBIM HAPYIIUTEIEM YCTAHOBIEHHOTO
MOpsiIKa OTOBIBAHUST HAKa3aHMsI JINOO MPUBIICUYCHUS €T0 K aIMUHUCTPATHBHON OTBETCTBEHHOCTH
HE TIPEIONpeaeseT BBIBOABI Cyla O HEOOXOIWMOCTH YCTAHOBJICHUS aIMHUHUCTPATUBHOTO
HaJ30pa.
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[Ipu pemieHMH MAAHHOTO BOMpOCA JOJKHBI  YYUTBHIBATHCA: BCSI  COBOKYITHOCTD
JIOKA3aTeNbCTB, OOCTOSATENHCTBA, MOJOXKEHHBIE B OCHOBY TOCTAHOBJICHHUS O TPU3HAHUU JTUIA
3IOCTHBIM ~ HApyIIUTEIEM  YCTaHOBJICHHOIO TMOpsAAKa  OTObIBaHMS  HakazaHus  JHOO
YCTAaHOBJIEHHbIE BCTYNMBIIMMHU B 3aKOHHYIO CHJIy [IOCTAHOBJIEHUSIMH II0 JejnaMm o0
aJIMUHHUCTPATUBHBIX IPABOHAPYIICHUSX, XapaKTep AOMYLICHHBIX HapyIICHUH, MOCIeayIoliee
[IOBE/ICHUE JIMIA B HCIPABUTEIBHOM YUPEKICHUM IIOCJIE IPU3HAHUSA €ro 3JIO0CTHBIM
HapyIIUTEJIEM YCTAHOBIIEHHOTO MOpsAKa OTOBIBAHUSA HaKa3aHHs, CPOK, MCTEKIIUH C MOMEHTa
NpU3HAHUS JIUIA 3JI0CTHBIM HAapyIIUTENIeM TMOpsAJKa OTObIBAaHMS HaKa3aHUS, a TaKkKe
00CTOSITENECTBA, HE HCCIENOBAHHBIE MPH PACCMOTPEHUM JI€1 O COBEPIICHHBIX 3TUM JIUIIOM
aJIMUHUCTPATUBHBIX NMPABOHAPYIIICHHUSIX.

15. Tlpu OTCYTCTBMM B NPUTOBOPE yKa3aHUs HA HAJIMYWE PEIMAMBA MPECTYIUICHHHA B
HeﬁCTBHHX Juna, B OTHOIICHUU KOTOpOI‘O yCTaHaBJII/IBaeTCSI a,[[MI/IHI/ICTpaTI/IBHbe/'I Ha,u:sop, CYI[ B
pamMKax Jena 00 agMUHUCTPATHBHOM HAI30pe HE BIIPABE CAMOCTOSATEIBHO YCTaHABIMBATH
JIAaHHBIE 00CTOSATEILCTBA.

Ecnu B mpuroBope UMEIOTCSI CBEIICHHSI O COBEPIIICHUN YKa3aHHBIM JIUIIOM MTPECTYIUICHUS
IpU pEUHUJMBE MPECTYIUICHWI, OJHAKO BHUJ PELUAMBA HE ONPEAEIECH, aIMUHHCTPATUBHBIN
HA/I30p MOXKET OBITh YCTAHOBJCH IMPH HAIWYMH OCHOBAHWMU, MPETYCMOTPEHHBIX ITYHKTOM 3
cTraThbu 3 3aKoHa.

16. B ortHomenuu rpaxnanuHa IlpunnectpoBckoit MonnaBckoii PecryOnuku, panee
OCYKJIEHHOTO CyJIOM HWHOCTPAaHHOIO IOCyJapcTBa K JIMIIEHUIO CBOOOJBI M NEPEJAHHOTO IS
oTObIBaHMs HakazaHus B [IpuaHecTpoBckyro MomnaaBckyio Pecny6muky, ocBOO0OXI1aeMOro miu
OCBOOOXKJICHHOTO W3 MECT JIMIICHUS CBOOOJBI, aJMHHHUCTPATUBHBIA HA/I30p YCTaHABIMBAETCS
UCXO/I U3 CBEJICHUM, YKa3aHHBIX B ONPEACIICHUH Cy/a O MPU3HAHUU U UCIIOJHEHUH IPUrOBOpa
Cyla HWHOCTpaHHOTOo TrocynapctBa (ctathsi 415 VYTomoBHO-IPOIECCYaTBHOTO  KOZAEKCa
[MpuaHecTpoBckoit Mongasckoi PecryOnuk).

17. AJDMUHUCTpaTUBHBIM HaA30p B  OTHOIIEHHWU COBEPLICHHOJETHErO JIMIIA,
0CBOOOK]AEMOT0 MM OCBOOOXKIEHHOTO M3 MECT JHUIICHUS CBOOOIBI U MMEIOIIETO HECHSTYIO
WM HEMOTAIIEHHYIO0 CYJAMMOCTh 33 COBEPIICHHE YMBIIUIEHHOTO MPECTYIUICHUS B OTHOILICHUU
HECOBEPIIICHHOJIETHETO, MOXET OBITh YCTAHOBIIEH TOJBKO B TOM ClIydae, €CIH YKa3aHHBII
MPU3HAK TIPEIYyCMOTPEH B KadyeCcTBE NPHU3HAKA COCTaBa MPECTYIUICHUs (MPOCTOro JUOO
KBaJIM(UIIMPOBAHHOTO) B COOTBETCTBYIOIICH HOpPME YrOJOBHOTO 3aKOHA (HAMpUMEP, MYHKT «T'»
yacTu 2 cratbu 114, yacte 2 crateu 118, yacts 3 crateu 119, myHkT «e» yactu 2 cratbu 123-1;
crateu 146-147, 152 YK TIMP).

18. Eciu mpu paccMOTpeHHH Jielia 00 aIMUHUCTPATHBHOM Haa30pe OyJIeT YCTaHOBJIEHO,
4TO B YrOJOBHBIN 3aKOH, IPUMEHEHHBIH K JIMIlY, B OTHOIIEHUU KOTOPOTO PELIAETCS BOIPOC O
NPUMEHEHUU JaHHON Mephl, BHECEHbl M3MEHEHUS, YIYUIIAOLIUe €ro MOJIOKEHHE (B TOM 4Hucie
BIIMSIONIME HA ONpeJeNieHHe BUIa PELUIMBa, MOTAllleHUe CYIMMOCTH M T.II.), OJTHAKO MPUTOBOP
HE TPUBOJAWJICS B COOTBETCTBHE C JCHCTBYIOIIUM 3aKOHOJATENIbCTBOM B  IOPSIKE,
IIPEyCMOTPEHHOM IIYHKTOM «1» 4acTu 3 crathu 347; wacteto 1 crateu 349 VIIK IIMP, cyny
HAJICKUT Pa3bsICHUTh JIMIy €ro MpaBo Ha OOpalleHHe C XOJaTaliCTBOM O IEepecMOTpe
IIPUTOBOpA U MPUBEACHUH €r0 B COOTBETCTBHUE C JEHCTBYIOIINUM 3aKOHOAATEIbCTBOM.

[Tpr HamMUMU Takoro OOpamIeHHs CIIEAyeT MPUOCTAaHOBHTH IPOM3BOJICTBO IO JEITy 00
aJIMUHUCTPATUBHOM HAaJ30p€ B CBA3M C HEBO3MOXXHOCTBIO PACCMOTPEHMs JTaHHOTO Jiena J0
pas3penieHus Apyroro jesa, pacCMaTpuBaeMOoro B IIOPSIKE YTOJIOBHOTO CYJOITPON3BOICTBA.

OtcyTcTBUE 3asABJIICHHS JIMLA O IMEPEeCMOTPE IMPUTOBOpa M TMPUBEIECHUU €ro B
COOTBETCTBUE C JCHCTBYIOIIMM 3aKOHOJATEIbCTBOM JIMOO OTKa3 JUIla OOpaTUTHCS C TaKUM
3asIBJICHMEM BJICYCT OCTABJICHUE CYIOM MPEACTABICHUS (3asIBICHUS) O€3 pAaCCMOTPEHHSL.

12



Cya nomKeH pa3bsCHUTh MPEICTaBUTENIM HCIPABUTEIBHOIO YUPEKICHHS WM OpraHa
BHYTPEHHUX JIe]I, YTO HE3aBHCHMO OT HAJIWYMs XOJaTaiicCTBa HA3BAaHHOTO JIMIA OHU BIIPaBe
oOpamiatecsi B Cyd C TMpEACTaBICHUEM O MPHUBEACHUU IPUTOBOpa B COOTBETCTBUE C
JIEHCTBYIOIIMM 3aKOHO/IATEIIbCTBOM.

19. Ecin B mepuos paccMOTpeHUs Jieja JIMIO, B OTHOIIEHUH KOTOPOro pacCMaTpUBAETCS
BOMpOC 00 aJIMUHHUCTPATUBHOM HAJI30p€ OCYXKJEH K JIMIICHHUIO CBOOOMBI, CyJ OTKa3bIBAaeT B
yJIOBJIETBOPEHUH NPEICTABICHUs (3asBJICHUS), IOCKOJIBKY JaHHOE OOCTOSITEIbCTBO SIBJISETCS
OCHOBaHHUEM ]IS TIPEKpAIlEHUsl aIMUHUCTPATUBHOIO Ha(30pa (MOAMYHKT B) IMyHKTa 1 cTaThu 9
3aKkoHa 00 aAMMHUCTPATUBHOM HaJ30pe).

Hasnauenue no mpuroBopy cyjaa Haka3zaHus, HE CBI3aHHOTO C JIMIIICHUEM CBOOO/IbI, THOO
OCY)XJIEHHE JUIa K JMIIEHUI0 CBOOOJbI YCIOBHO HE OTHECEHbl 3aKOHOM K OCHOBaHUSIM
NpeKpaIleHus] aJMUHUCTPATUBHOrO Haa3opa (myHKT 1 crathu 9 3akoHa), MOATOMY JaHHBIC
00CTOSITENHCTBA MOJIEKAT YUETY IIPU pa3pelleHu  ieja 00 aIMUHUCTPATUBHOM HAJ[30PeE.

Ecimu mpu paccMoTpeHn: Jiena 00 agMUHHCTPATUBHOM HAJI30pe B OTHONICHHH JIUIA
n30paHa Mepa MPECEUYCHUs B BUJIC 3AKIIFOUCHUS O] CTPAXKY MPH MPOU3BOJICTBE 110 YTOJIOBHOMY
JIeTy, TO TAaHHOE OOCTOSTENILCTBO HE MPEISATCTBYET PACCMOTPEHHIO JIea 00 aIMUHUCTPATUBHOM
Haa30pe (MOAMYHKT B) MyHKTa 4 cTaThu 5 3aKoHA)

20. B pemennn 00 yCTaHOBJIEHWH aJIMUHUCTPATHBHOTO HA/30pa, O YaCTHYHOW OTMEHE
WIA O JONOJHEHUU pPaHee YCTAHOBJIEHHBIX aJMUHUCTPATUBHBIX OTPAHWYEHMUH JOJDKHBI OBITH
yKa3aHbl BUJIbl HA3HAYa€MbIX CYJIOM aJMUHUCTPATUBHBIX OIpPaHUYEHUN (IOANYHKTHI O), B), I)
nyHKTa 6 crateu 22 3aKoHa)

[TynkT 1 crarbu 4 3akoHa COAEPKHUT MCUEPIIBIBAIOUINI MepeueHb aAMHHHCTPATUBHBIX
OTpaHUYEHUH, KOTOPbIE MOTYT OBITh IPUMEHEHBI K MTOJTHA/I30PHOMY JIUILY.

HpI/I 3TOM HGO6XO}II/IMO HUMETh B BUAY, YTO YCTAHOBJICHHC CyAOM AaJIMUHHUCTPATHBHOIO
OTpaHUYEHUs B BUJE SBKU OT OJHOIO JO YEThIpeX pa3 B MECALl B OpraH BHYTPEHHHX JIeJ 10
MCECTY JKUTCIJIbCTBA UJIHU Hpe6BIBaHI/I$I AJIg pEeTUCTpaAlU ABJISACTCS 00s13aTeIbHBIM U HE 3aBUCHUT OT
NPUMEHEHHs K JIMIy MHBIX aJMUHUCTPATUBHBIX OrpaHuueHui (MyHKT 2 ctaTbu 4 3akoHa 00
aJIMMHHUCTPATUBHOM Ha/30pe).

BeiOop BHIAa agMHHHUCTPATHUBHBIX OIPAaHUYEHUH HE MOXKET HOCUTh IPOU3BOJIbHBIN
XapakTep M JO0JDKEH OBbIThb HAaNpaBieH Ha BBISIBICHWE U YCTpaHEHHWE NPUYMH M YCIIOBUH,
CHOCOOCTBYIOUIMX COBEPLICHHUIO MPECTYIUIEHUH WM aJMUHHCTPATUBHBIX NPaBOHAPYIIECHHH, a
TaK)K€ OKa3aHWE BOCIMTATEIbHOI'O BO3JEHCTBUS HA JIMIl B LIEISAX HEJOMYILEHUS COBEPIICHUS
YKa3aHHBIX NpaBoHapyuleHui. Ha3zHadeHWe aJAMMHHMCTPaTHBHBIX OTPaHUYEHUN HE JOJDKHO
HECOpa3MepHO OrpaHMYMBATh IIPaBa MOAHA30PHOIO JIUIIA.

C yueroM o0pa3za >KU3HU JHIA, OOCTOATENHCTB COBEPIICHUS UM IPECTYIJICHUS,
MOBEJIEHUsA JMIa B TMEpPHOJ U IIOociie OTOBITHS HaKa3aHWUs CyJ BIIpaBe YCTAHOBUTH
a/IMUHUCTPATUBHOE OTPAHWYEHUE B BUJE 3alpEIICHUs NMpeObIBaHUs B ONMPEAETICHHBIX MeCTax.
Tak, ecnu U110 COBEPIINIIO MPECTYIIICHHE B COCTOSIHUU aJIKOTOJIBLHOTO OINbSHEHUS, Cy/ BIPaBe
paccMOTPETh BOINPOC O 3aMPETEe IMOCEHIEHHS MECT, B KOTOPBIX OCYILECTBIISIETCS INpoOJaaXxa
AJIKOTOJIHBIX HAIUTKOB (Kade, 0apbl, pecTopaHbl, KIyObl, JUCKOTEKH U T.I1.).

IIpy Ha3zHaueHMM JIMLy AJMHUHUCTPATUBHOTO OIPAHUYEHUS B BHUIE 3alpPELICHUS
MOCEHICHUS] MECT MPOBEACHUS MACCOBBIX M HMHBIX MEPONPHUATHNA, MOJI KOTOPBIMH CIEAYET
MOHUMATh CIOPTHBHBIC, (PU3KYIBTYPHO-O3I0POBUTEIBHBIC, KYIBTYPHO-3PEIUIIHBIE W HWHBIC
MOJ0OHBIE MEpONPUATHUS, HE HOCSIIME OOIIECTBEHHO-TIOJIUTUYECKOTO XapakTepa (KOHKYPCHI,
ONIUMITUAMbI, BBICTABKH, CMOTpPBI, (peCTHMBAIM M T.I.), a TaKKe OTICIbHbIC MyOIUYHbBIE
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MEpONpUATHS (MUTHUHTH, LIECTBUS, IEMOHCTpPAIlMU, MUKETUPOBAHUS), CyJ BIpPaBE C Y4ETOM
MOATBEPKIECHHBIX MaTepUallaMd Jiella CBEACHHH O JKM3HEHHBIX OOCTOSTENhCTBAX U
XapaKTepUCTUKU JIMYHOCTU JIMIA, PA3pEIIUTh €My MOCEHIeHHE KOHKPETHBIX MEPOIPUSTHI U
y4acTHhe B HUX.

B cmyuae 3ampemieHusi Jmily NpeObIBaTh BHE KHJIOTO WJIM HHOTO ITOMEUICHHUS,
SIBIISIOIIETOCS €r0 MECTOM JKHTEIhCTBA JTMOO MECTOM NpPEOBIBaHHS, B OMPEICIICHHOE BpeMs
CYTOK HEOOXOJIMMO YYUTBIBATh, YTO HHBIM IIOMEIICHUEM, SBISIONIMMCS MECTOM JKHTEIbCTBA
100 MECTOM Hpe6BIBaHI/I$I JMna, MOXCET ABJIATHCA IIOMCIICHUE, HE OTBCUAIOLICC Tpe6OBaHI/I$IM,
IPEIbSBISIEMBIM 3aKOHOJATEIBCTBOM K KHIIBIM, W30paHHOE JAHHBIM JIMIIOM JUIS TTOCTOSTHHOTO
MPOKUBAHUS, MPUTOJIHOE JIJIs1 UCTIOJIB30BAHMS B YKA3aHHBIX LENSIX U (WJIK) MO aJIpecy KOTOPOro
JIMIIO TIOJUICXKHT IMOCTAHOBKE HAa y4YET B OpraHax BHYTPEHHUX JieJ (IMOAMYHKTHI 0) U B) IMyHKTa |
cTaTh¥ 26, MOAMYHKT 0) myHKTa 1 craTthu 27 3akoHa 00 aIMHHUCTPATHBHOM HA/I30pE).

B cBs13u ¢ 3TUM cy1 He BIIpaBe 3alpeTUTh JIMIY IpeObIBaTh B ONPEIEICHHOE BPEMs CYTOK
BHE IOMEIIIEHUS, HE OTBEYAIOUIET0 yKa3aHHbIM TpeOoBaHusaM. [Ipu 3ToM cyn BpaBe Ha3HAYUThH
VHBIE aIMUHHUCTPATUBHBIE OIPAaHUYCHUS Ul JOCTHIKEHMS Lieled aJMUHUCTPATUBHOIO HAA30pa,
HallpuMep, 3alpeTuTh BbIE3] 3a mpenensl Tepputopun llpupHectpoBckoin MongaBckon
PecniyOmnuku.

[Tpu omnpeneneHny BpeMEHHU CYTOK, B IIEPUOJI KOTOPOTO JIMIIO HE BIIPaBE HAXOAUTHCS BHE
MecTa )KHUTEeIbCTBA WK NPeObIBaHU, Cy/l IPUHUMAET BO BHUMAHUE Tpa(UK BHIIOJHEHUS JTUIIOM
€ro TPYAOBBIX 00s13aHHOCTEH U (WIK) y4eObl U APyrue UMEIONTUe 3HaYCHHE 00CTOATEILCTBA TIPU
YCIOBUU TIPEJCTABICHUS] COOTBETCTBYIOUIMX JOKYMEHTaJbHBIX JlOKa3areiabcTB. [Ipu 3TOoM
ClelyeT OTMETUTb, YTO MOANYHKT B) myHKTa | crateu 4 3akoHa «OO0 aJIMHUHUCTPATHUBHOM
Ha/A30pe....» IpeAycMaTpUBacT 3alpelleHUue HaXOXKJIEHHs BHE MeCTa MKHUTEIbCTBA HIIU
npeObIBaHMs B OIIPEIEICHHOE BPEMs CYTOK, KOTOPOE HE MOXET IpPEeBbIIaTh 8 (BOCbMHU) YacoB B
CYTKH, 6€3 Kakux-1ubo ucKkuo4eHul.

B cooTBeTCTBUM ¢ MOAMYHKTOM €) MyHKTa 3 cTaThu 27 BBIIIEHa3BAaHHOTO 3aKOHA, OpraH
BHYTPCHHUX OCJI )laéT pasp€iCcHue IMOJHAA30pHOMY JIMIY, B OTHOLICHHHU KOTOpPOro
YCTaHOBJICHBI aIMUHUCTPATUBHBIE OTPaHUYEHUs, MPEAYCMOTPEHHBIC MOIMYHKTaMU B), T) U 1)
ITYHKTa 1 crateu 4 3aKOHa, Ha Hpe6I)IBaHI/I€ BHE KHJIOT'O WX MHOTI'O IMOMCUICHUS, ABJIAOIICTOCA
MECTOM TMpeObIBaHUS WM TMPOXKUBAHUS ATOTO JHIA, W (WIM) Ha KPAaTKOCPOYHBIA BbIE3[ 3a
YCTAHOBJICHHBIC CyAOM NPEACIIbI TCPPUTOPHUUN B CBA3U C HCKITOYHUTCIbHBIMHA O6CTO$ITCJ'IBCTBaMI/I,
KOTOphIE MOTYT OBITH CBSI3aHBI, B TOM YHCJIE, U C HEOOXOAMMOCTHIO PEIICHHS BOIPOCOB
TPYAOYCTPOMCTBA.

[Monnynkt B) myHkta 1 crateu 4 3akoHa «OO0 aAMMHHCTPaTMBHOM HAaJ30pe€...» HE
IIPEyCMAaTPUBAET HUKAKOIO MHOTO IMOPSAJIKA, KPOME KaK yCTAaHOBJIEHHOIO IPHUBEIECHHON BBILIE
HOPMOH, a MOTOMY HEIOMYCTHUMO yKa3aHHe CyJa Ha Kakoe-TH0O0 UCKIIIOUEHHE U3 OrpaHUUYCHHUS,
IPEIyCMOTPEHHOTO MOAMYHKTOM B) MyHKTa 1 cTaTthu 4 3akoHa MO0 BUIOM3MEHEHHUE JTaHHOTO
BHUJIa OTpaHUYCHUSA.

21. B pemenun cyaa o0 yCTaHOBIECHHH WJIM O MPOAJICHUH aIMUHUCTPATUBHOIO HAI30pa
JOJKeH OBITh YKa3aH CpOK aJMMHHUCTPAaTHMBHOIO Haja30pa (KOHKPETHBIM MepHoJ B JHSX,
Mecslax, rogax M (WIM) CpOK, ONpeneiseMblii THEM Hadaja ero TEYeHUS U OKOHYAHUS
(Harpumep, co JHS BCTYIUICHUS PEIICHUs Cy/la B 3aKOHHYIO CHITY JIO TOTallleHusl CyJUMOCTH).

B ciydae nmpoieHns Cpok aAMUHUCTPATUBHOTO HAJ30pa HAUMHAET UCUUCIISITHCS CO JHS,
CJIEIYIOLIEro 3a JTHEM MCTEUEHHs CpPOKAa PAHEE YCTAaHOBJIEHHOI'O aJIMHUHHUCTPATUBHOIO HAA30pa.
Ha 310 06cTOATENBCTBO JOHKHO OBITH YKAa3aHO B PE30JIOTUBHOM YaCTH PELICHUS Cy/a.
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Ecnu nuio, B OTHOIIEHUN KOTOPOT'O YCTAHOBJIEH aMHUHUCTPATUBHBIA HAA30p B MEPUOJ
€ro HaxXOXXJICHHsS B MCIPABUTEIBHOM YUYPEKIECHUH, OCBOOOXKICHO YCIOBHO-AOCPOYHO JHOO
HEOTOBITas YaCTh HAKa3aHMs B BUJE JIMILIEHUS CBOOObI 3aMEHEHA HaKa3aHUEM, HE CBA3aHHBIM C
JHUIIEHHEM CBOOO/IBI, CPOK aAMUHUCTPATHBHOTO HA/I30pa HCUHCISETCSA CO JTHS UCTEUCHHUS CPOKa
OCTaBIIEICS HEOTOBITOM YaCTH HaKa3aHUSI.

B ciiyuae, ecnu nipu paccMOTpeHUH fena 00 aAMUHUCTPATUBHOM HaJl30pe B OTHOIICHUH
auna u3dpaHa Mepa MpeceueHus B BHJE 3aKIIOYEHHUS IOJ CTPaxy MpU MPOU3BOJACTBE IO
YTOJOBHOMY JI€y, CPOK aJIMUHUCTPATHBHOTO HAA30pa HAYMHAET HCUUCIATHCS CO JIHS OTMEHBI
WM U3MEHCHUS YKa3aHHOM Mepbl IipecedeHus (MOAMYHKT B) YacTH 4 cTaThu 5 3aKoHa).

Heo6xoauMo yuyuThIBaTh, 4TO CPOK AJIMUHUCTPATUBHOTO HAA30pa HE MOXKET OBITH CBBIIIIE
CpOKa, YCTaHOBJIEHHOT'O 3akoHojatenbcTBOM [IpuanectpoBckoit MongaBckoit PecnyOnuku nist
MOTAIICHUS CYAUMOCTH.

22. HeoOxomuMo uMeTh B BHUAY, YTO aJMUHHUCTPATUBHBIA HAa30p MOXKET OBITh
YCTQHOBJICH B OTHOIICHWH COBEPIICHHOJIETHETO JIMIA, HMEIOIIEr0 HENOTaleHHYo 00
HECHATYIO CYAMMOCTh 32 COBEpIICHHE TSXKKOTO WJIM O0CO00 TSXKKOTO MpecTyIieHus Iu0o
NPECTYIUICHUS TPU PEUUIUBE TMpecTyIUieHni Jmbo JAByX W OoJjiee MPEeCTYyIUICHUM,
MPEAYCMOTPEHHBIX YaCThIO MEPBOM cTaThu 226, ctaThel 226-2, yacTbio nepBou cratbu 229 YK
IIMP, Ha Ccpox OT OAHOrO roja a0 TpeX JIET, HO HE CBBIIIE CPOKA, YCTAHOBIECHHOI'O
3akoHoaarenscTBOM IlpumHecTpoBckoit MongaBckoit PecriyOnuku st morameHus CyIuMOCTH
(moxnyHKT @) myHkTa 1 cTatbu 5 3akoHa, ctathu 85 u 94 YK TIMP).

Bwmecte ¢ TeM B ClIy4dasaXx, Koraga Ha MOMCHT paCCMOTpPCHUA ACiia 00 AJIMUHUCTPAaTUBHOM
Haa30pc€ CpoOK, OCTABIIMICSA OO MOTAaIICHUS CyAUMOCTH YKa3aHHBIX JIML, COCTaBJIsICT MCHCC
OJHOro rojia, aI[MI/IHI/ICTpaTI/IBHHﬁ HAaA30p MOXKCET YCTAHABJIIMBATBHCA HaA CPOK, OCTaBIIMICA OO
norameHusa CyanMOCTH.

23. Ilpu ompeneneHuu NPOJODKUTENBHOCTH CpOKa aJMHHUCTPATUBHOTO HaJ30pa B
rojlax, Mecslax, JHSIX COBEPIICHHOJETHEMY JIUIYy, UMEIOIIEMY HECHATYIO WM HENOTalleHHYIO
CYIMMOCTb 32 COBEPIIEHUE YMBIIIUIEHHOTO NMPECTYMICHHUS B OTHOILIEHUH HECOBEPILIEHHOJIETHETO
00 3a  COBEpUICHHE TMPECTYIUICHWs NPOTHB  TMOJOBOM  CBOOONBI  WJIM  TIOJIOBOM
HEMPUKOCHOBEHHOCTH HECOBEPILEHHOJIETHETr0 WM 32 COBEPIIEHUE NPECTYIUIEHUS MIPU OMACHOM
Wi 0c000 OIMACHOM PEIUINBE MPECTYIUICHUH THOO COBEPIICHUE TSHKKOTO WA 0C000 TSHKKOTO
IPECTYIUIEHUS, TPETYCMOTPEHHOIO OJITYHKTOM JI) 4acTH BTOpoil ctathu 104, MOAMyHKTOM €)
yactu BTopoi crathu 110, moamyHkTOM 3) yactu Bropoid cratbu 114, cratesmu 203-203-5, 204,
206, 209, 218, 219, 273-275, 278-278-3, 291, 314, 353, 356 YK IIMP nubo coBepiieHue B
NepUoJT HAXOKIACHUS TI0J] aIMIUHUCTPATUBHBIM HAJ[30pPOM TMPECTYILICHHS, 32 KOTOPOE 3TO JIUIIO
OCYXKJICHO K JIMIIEHHIO CBOOOJBI M HANPABJICHO K OTOBITHIO HAKa3aHUs, CIIEAyeT UMETh B BHUIY,
YTO TIEPUOJ, MCTEKIIMK TIOCIe OTOBITUS HaKa3aHWsS YKa3aHHBIM JIMIIOM 0 YCTaHOBJICHHUS
aJIMUHUCTPAaTHUBHOTO  HA/A30pa, HE BKIIOYAETCS B  YCTAHABJIMBAaEMBIH  CYyIOM  CpPOK
aJMUHHMCTPATUBHOTO Ha/30pa (MOAMYHKT B) MYHKTa 1 U MyHKT 2 cTaThM 3, MOAMYHKT O) MyHKTa
1 cratbu 5 3akoHa).

24. B ciydae, Korja JIHMIIO, OCBOOOXKJIaeMO€ WIJIH OCBOOOXKICHHOE M3 MECT JIHIICHUS
CBOOOMBI, UMEET HECHSATHIC WM HEMOTallleHHbIE CYAMMOCTH 3a COBEpIIEHHE MPEeCTYIUICHUN
Pa3IMYHBIX KATETOPHA, CPOK aIMUHUCTPATUBHOTO HAA30pa ONPEIesIeTCs UCXOS U3 CPOKa JIIs
MOTAIIeHUs] CYAMMOCTH 3a HaumOoJee TSHKKOE W3 COBEPIIEHHBIX MpecTymieHuid (dactu 3, 5
cratbu 85 YK I[IMP).

HpI/I OOAHOBPECMCHHOM  HAJWYHUU  HCCKOJIBKUX OCHOBaHUI JJIA YCTaAHOBJICHUSA
AIMUHHUCTPATUBHOTO HaA30pa OH YCTAHABJIMBACTCA HCXOOSA HW3 OCHOBAHHUA, IIO KOTOPOMY
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3aKOHOM TIPEIyCMOTpeH Oojiee UIMTEIbHBIH CPOK aJAMHUHHCTPATHBHOTO Hajm3opa (cTaThs 3,
NyHKT 1 cratbu 5 3akoHa).

25. CorytacHo yHKTY 6 crathu 19 3akoHa, pu pa3pemieHuy jieia 00 yCTaHOBJICHHUH, O
MPOJITIEHUU aJIMUHUCTPATUBHOIO HAJ[30pa WK O JOTOJHEHUU aIMUHUCTPATUBHBIX OIPaHUYCHUN
B OTHOUICHHH JIUI], YKa3aHHBIX B MyHKTax 1 u 2 crateu 3 3aKoHa, Cy/ HE CBSI3aH OCHOBAHUSAMHU U
JIOBOJIAMH, U3JI0’)KEHHBIMU B 3asIBJICHUU HUCIIPABUTEIHLHOTO YUPEXKIACHUS UIH OpraHa BHYTPEHHUX
JIeJ1, ¥ BIIPaBe OMPEIEIIUTh CPOK B MpeeiaxX, yKa3aHHbIX B MyHKT1 cTaThu 5 3aKkoHa.

[Tpu oOcyxeHun BoIpoca O MPOJODKUTEIBHOCTH CPOKa aJMHUHHUCTPATUBHOIO HA/I30pa
3a TMIaMH, YKa3aHHBIMU B TIOJIYHKTE a) MyHKTa 1 cTathu 5 3aKoHa Cyly HAIJICKUT YUYUTHIBATH
CBEJICHUS, XapaKTepU3YIOIIME IOBEICHHE OCY)KICHHOTO B TIEPHOJ W TIOCIE OTOBIBAHUS
HaKa3aHMsl, €r0 OTHOIICHHE K yueOe U TpYyIy, XapakTep COBEpPUICHHBIX UM JESHUN U HHbIE
3HAYMMBbIE JJIS Jiefla 0OCTOSATENbCTBA, YTO JIOJDKHO OBITH OTPAKEHO B MOTHBHUPOBOYHOW YacTU
pelIeHusl.

26. Cyn B Te4eHHE CpOKA aJ]MUHUCTPATUBHOTO HA30pa HA OCHOBAHUU 3asIBIICHUS OpraHa
BHYTPEHHUX JIe] WM TMOJHAA30PHOTO JMla Ju00 ero MpeACTaBUTENs C y4eTOM CBEJCHUM,
XapaKTepU3YIOIIMX JHMYHOCTh IMOJHAJA30PHOTO JIMIA, B TOM 4YHUCIE O COONIOACHUU UM
aQIMUHHUCTPATUBHBIX  OTPAaHUYEHUH U  BBIIOJIHEHUU MPEAYCMOTPEHHBIX 3akOoHOM 00
aJIMUHUCTPATUBHOM  HAA30pe  OOS3aHHOCTEM W  HWHBIX  3aCHYXUBAIOIIMX  BHUMaHUS
00CTOSITENIECTB, MOYKET YaCTUYHO OTMEHUTH aJIMUHUCTPATUBHBIC OTpaHUUEHUs (OTpaHUYEHHE), a
TaK)kK€ Ha OCHOBAaHUM 3asBJICHUS OpPraHa BHYTPEHHHUX JI€J JOMOJHUTH paHee YCTaHOBJICHHBIC
MO/IHA30PHOMY JIMILY aIMUHHCTPATHBHBIEC OrpaHrdeHus (MyHKTHI 1 1 3 cTathu 4 3aKoHa).

IIpu pewmeHnn Bompoca 0 YaCTUYHOM OTMEHE aJIMMUHHUCTPATUBHBIX OTPAaHUYECHUH CYJ HE
BIIPaBE€ YCTaHABIUBATh HOBBIE AMHHHUCTPATHUBHBbIE OrpaHMuYeHMs (orpaHuueHue). YacTuuHas
OTMEHA aIMMUHHMCTPATUBHBIX OTPAHMYECHHUI MOXKET BBIPAXKAThCS KAaK B IOJHOM OTMEHE OJIHOTO
WINA HECKOJIBKUX PaHee YCTAaHOBJICHHBIX OIpaHHMUYEHHUN (OrpaHUYeHHs1), TAK U B YMEHBIIEHUH HX
o0bema (HampuMep, YMEHbIIEHHE KOJNYECTBAa 005S3aTelbHBIX SBOK B OPraHbl BHYTPEHHUX €T
[0 MECTY >KMTEJIbCTBA WJIM MECTYy NpeObIBaHMs Juna s peructpauuu). Cya Takxke BIpaBe
OTMEHUTh AJMUHUCTPAaTUBHbIE OrpaHWYEHHs (OrpaHMYEHHE), HAa KOTOphIE HE YKa3aHO B
IIPEACTABICHUH O YACTUYHOU OTMEHE aJJMUHUCTPATUBHBIX OIPAaHUYEHUMN.

JlononHeHne  agAMUHHCTPATUBHBIX  OTPAaHUYEHUM  MOXET BBIpaXaTbCd Kak B
YCTAHOBJICHUM HOBBIX, TaK M B KOHKPETHU3allMM DPaHEE HAa3HAYEHHBIX AJIMUHUCTPATUBHBIX
OTpaHWYeHUN (HAmpUMeEp, YBEITWYCHUE KOJUYECTBA MECT, 3alpelIeHHBIX I TOCEHICHUs
MOIHAJI30PHOMY JIHILY).

B nenax cobmonenus OanaHca myOIMYHBIX M YaCTHBIX MHTEPECOB MPU PACCMOTPEHHH
Jiela O JIONOJHEHUM DPAaHEE YCTAaHOBJIEHHBIX AJMUHUCTPATUBHBIX OIPAHUYEHHMM CyJ BIIpaBe
YCTAaHOBUTh aJMHUHHUCTPAaTHUBHbBIE OIPAaHUYEHHS, HA BBEJIEHHE KOTOPBIX HE YyKa3aHO B
NpPEJCTaBICHUN OpraHa BHYTPEHHUX JeJ, M OJHOBPEMEHHO MpPHUHATH pelIeHHe 00 OTMEeHe
aJIMUHHCTPATUBHBIX OTPAHUYEHUN, O CHATUU KOTOPBIX HE CTABUTCS BOINPOC B MPEJCTaBICHUU
opraHa BHYTpEHHHX el (IyHKT 6 ctatbu 19 3akoHa).

27. AIMUHUCTPATHBHBIA HaI30p MOXKET OBITh TPOJUIEH CYIOM Ha CPOK JIO MIECTH
MECALIEB, HO HE CBBIIIE CPOKAa, YCTAHOBJICHHOIO 3aKOHOHATENbCTBOM lIpumHecTpoBCckon
Monzaasckoit PecniyGnuku /Ui norameHust CyIMMOCTH, B CBSI3M C COBEPIICHUEM IOAHAI30PHBIM
JUIIOM B TEYEHHE OJHOr0 Troja JBYX M Ooiee aJIMHUHHCTPATUBHBIX IPaBOHAPYIICHUH,
NIePEUUCICHHBIX B MOMNYyHKTe 0) myHKTa 3 ctatbu 3 3akoHa (MyHKT 2 CTaThH S5, cTaths 7
3akoHa).
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Pemass Bompoc o0 TMpoJJIEHHHM aIMUHUCTPATUBHOTO HaA30pa, CyA HE BIpaBe
YCTaHABIIMBATh HOBBIC aIMUHUCTPATUBHBIC OTPAHUYCHHUS, €CIIU COOTBETCTBYIOIIEE TpeOoBaHUE
HE 3asBJICHO B MIPE/ICTABJICHUH OpraHa BHYTPEHHUX JIEII.

[Tpu paccmoTpenun TpeOOBaHUN O MPOIJICHUU CPOKA aAMUHUCTPATHBHOIO HAJI30pa CYA
HE CBsI3aH MHEHHEM, HU3J0XKEHHbIM B IIPEJCTAaBJICHUM OpraHa BHYTPEHHUX [l U BIIPaBe
YCTaHOBUTBH MEHEE WM 0oJiee MPOJIOJKUTENBHBIN CPOK B MpEAEIaxX, YCTAHOBICHHBIX 3aKOHOM,
1100 OTKa3aTh B yOBJIETBOPEHUHU 3asBJICHHBIX TPEOOBaHUH.

[Ipu »TomM monoxeHHss 3aKOHA HE NPEHATCTBYIOT HEOJHOKPATHOMY MPOJIJICHUIO
aIMHUHUCTPATUBHOIO HAJA30pa Ha CPOK [0 ILIECTH MECALICB B IIpelesiax CpPOKa IoraiieHus
CYIUMOCTH MPU HATUYUUA COOTBETCTBYIOIIUX OOCTOSITENILCTB.

28. B cuny mnoanyHkta a) myHkTa 1 crateu 9 3akoHa HCTEUEHHE CpOKa
aJMMUHHMCTPATUBHOT'O HAJ[30pa BJIEUET €r0 MpeKpalleHue.

C Y4€TOM OSTOI'O0 HCTCUCHUC YKA3AHHOTO CpOKa B IIEpHOA PaCCMOTPCHUA [€JIa O
MNPOMJICHUH aIMUHUCTPATUBHOI'O HAA30pa SABJIACTCA OCHOBAHUCM IJIA OTKAa3a B YAOBJIICTBOPCHUU
COOTBCTCTBYIOLICTO MMPCACTABJICHUA OpraHa BHYTPCHHUX JCJI.

Hcrteuenne CpOoKa aIMHUHHUCTPATHBHOIO HaA30pa B OTHOIICHWH JIMIA, YKAa3aHHOTO B
HOJIYHKTaxX a), 0), T) myHkTa 1 cTarbu 3 3aKoHa, HE UCKIIKOYAET €ro MOBTOPHOTO Ha3HAYEHHUS 10
JTHSI TIOTAIlIeHHsI CYAMMOCTH B CIIy4ae COBEpIICHHS MM B TE€UYEHHE OJHOTO roja IABYX U Oojee
a/IMUHUCTPATUBHBIX PABOHAPYLICHUH, MEPEYUCICHHBIX B MOANYHKTE 0) MyHKTa 3 cTaTbhu 3
3aKoHa, KOTOpbIE paHee HE SBISUINCh OCHOBAaHMEM JUISl YCTAHOBJIEHHS aJIMUHUCTPATUBHOTO
Ha/J30pa, €ro MpoJUIEHUS WIM YCTAaHOBJIEHUS JIOMOJHUTENBHBIX  AJAMHUHUCTPATHBHBIX
orpaHuyeHul (MyHKT 6 ctaThu 9 3aKoHa 00 aAMUHUCTPATUBHOM HaJ30pe).

[Tpu »TOM yKa3aHHBIE aAMHUHUCTPATHBHbIC NMPABOHAPYILIEHHS MOTYT OBITh COBEPILEHBI
JHILIOM KaK B IIEPUOJ paHEe YCTAHOBJIEHHOI'O aJIMUHHMCTPATUBHOIO HAJI30pa, TaK U IOCIE €ro
IIPEKPALLEHUS.

29. AJMHMHUCTPAaTHBHBIM HAA30p MOXET OBITh JOCPOYHO TWpPEKpamieH CyIoM Ha
OCHOBAaHMU NPECTABICHUS OpraHa BHYTPEHHMX /€] WM MOJHAJA30pPHOr0 Jjuma jubo ero
NPEJICTaBUTENs 10 HWCTEYEHWHM HE MEHEee IOJOBMHBI YCTAHOBJIIEHHOTO CYJOM CpOKa
aJIMUHUCTPAaTUBHOTO HAA30pa IMpH YCIOBUM, YTO MOJHAI30PHOE JHIO J10OpPOCOBECTHO
coOirofaeT aJAMUHHUCTPATUBHBIE OrPAaHUYEHMsS], BBIMOIHIET OOA3aHHOCTH, IPEITyCMOTPEHHbIE
3akoHOM 00 aAMUHUCTPATUBHOM HaJ[30pe, U MOJIOKUTEIBHO XapaKTepU3yeTcs 10 MeCTy paboThl
U (WJIM) MECTY JKUTEIbCTBA INOO MpeObIBaHus (MMYHKT 2 cTaTbu 9 3akoHa 00 aIMMHUCTPAaTUBHOM
Haa30pe).

IIpn paccMOTpeHMM MAAHHOM KaTerOpUM Jel CyJ HpeKpamaer aJIMHHHCTPATHBHBIN
Ha/130p MOJIHOCTBIO U BBIHOCUT PELIeHHE 00 YJOBIETBOPEHUHU TpeOOBaHMH JMOO OTKa3bIBAET B
UX yJIOBJIETBOPEHHUH.

Otka3piBast B AOCPOYHOM IPCKpAICHUNU aIMUHUCTPATUBHOI'O HAA30pa, CYA HC BIIpaBC
JOIOJIHUTE paHEC YCTAHOBJICHHBIC AJIMHWHHUCTPATHBHBLIC OIPpaHUYCHUA h19%(e16) MMpOAJINTE CPOK
AIMUHHUCTPATUBHOT'O HA/I30PAa.

HeoOxoaumMo uMeTh B BHY, YTO B OTHOIIEHUU JIMIIA, KOTOPOE OTOBIBAIO HaKa3aHUE 3a
OPECTYIUIGHHE  TPOTHB  TOJOBOM  HENPUKOCHOBEHHOCTM M TIOJOBOM  CBOOOIBI
HECOBEPLICHHOJIETHETO, aJAMUHUCTPATUBHBIM HAaq30p HE MOXKET ObITh NMPEKpalleH JI0CPOYHO
(moamyHKT a) myHKTa 2 CTaThy 3, MyHKT 4 cTatbu 9 3akoHa).
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30. OcyxaeHue MoaHa A30pHOTO JIMIA K JTUIICHUIO CBOOOABI M HAIIPABJICHHE €r0 K MECTY
OTOBIBaHMS HaKa3aHUsS SIBIISETCS OCHOBAHUEM JUIsS TPEKPAIICHHUs] aIMUHUCTPATUBHOTO HaA30pa
(moxnyHKT B) myHKTa 1 ctaThu 9 3akoHa).

Bmecre ¢ Tem, kak cieayeT M3 IOJIOKEHHMH IyHKTa 2 cratbu 3 3akoHa 00
aJIMIHHCTPATHBHOM HAJ30pe, Ha3HAUYEHHE aJMHHUCTPATUBHOTO HA/J30pa 32 YKa3aHHBIMHU B HHX
JHUIIAMU CBSI3aHO C HaJMYMEM HENOTAalIeHHON 700 HECHATOM CyIMMOCTH 3a COBEpIICHHE
NPECTYIJICHUS ONPEJICICHHON KaTeropuu HEe3aBHCHUMO OT TOTO, YTO paHee TakoW Haa30p ObLT
IpEeKpalleH.

C yderoM 3TOro aJIMUHUCTPATHUBHBIN HAI30p YCTAHABIMBAETCS BHOBb, €CIH IOCIE
OTOBITUSl HAaKa3aHWsA, B CBA3M C KOTOPbIM TakKOW Ham3op OBLI MpeKpalieH, y Juha Io
NepBOHAYAILHOMY TPUTOBOPY CyJda COXpaHSETCS HECHATAas WM HeroramieHHas CyAMMOCTh 3a
COBEpUICHHE MPECTYIJICHUS, yKa3aHHONO B IIyHKTE€ 2 cTaThu 3 3aKkoHa. YCTaHOBIIEHUE
aJMUHHCTPATUBHOTO HAJ30pa MPH Ha3BAaHHBIX OOCTOATENIHCTBAX B paMKax CpPOKa HEMOTallIeHHOM
CYJIMMOCTH IO NEPBOHAYATBHOMY IIPUTOBOPY HE SIBJISIETCS TOBTOPHBIM.

ITpu 3TOM, 1O cMBICTY MOANYHKTa 0) myHKTa 1 cTatbu 5 3akoHa, mpejacTaBieHUE 00
YCTAaHOBJIEHUM aJIMUHUCTPATUBHOIO Ha/A30pa B OTHOIIEHWU YKa3aHHOTO BBILIE JIMLA MOKET
OBbITH [10/1aHO B IIpeZiesiaX CpoKa MOTaIIeHUs! CYAUMOCTH.

31. Ilpu paccMoTpeHuu Aeia 00 aIMUHUCTPATUBHOM HAJ30pe CYAy CJICIyeT YCTaHOBHUTH
IOPU/INYECKH 3HAYMMBbIE OOCTOSTENIHCTBA MO /Iy U B CTPOIOM COOTBETCTBUH C TPEOOBAHUSIMHU
3akoHa 00 aJMHUHUCTPATUBHOM Haa30pe pa3peliuTh TpPeOOBaHMUS, COJACpIKAIIMECS B
HpECTaBICHNH (3asBIICHUH) B (hopMe TIOCTaHOBIICHUS MeHeM [IpuaHecTpoBckoit MosnaBckoii
PecnyOnukn.

CynebHoe peuieHue 1o aeny 00 aIMUHUCTPATUBHOM HaJ30pe TOJHKHO ObITh 3aKOHHBIM
1 000CHOBAaHHBIM, TO €CTh JOJKHO OBITh IPUHATO MPU TOUYHOM COONIOJCHHH HOPM 3akoHa 00
aIMMHHUCTPATUBHOM HAJ[30p€, KOTOPHIE NOJJIEKAT IPUMEHEHHIO B KaXK10M KOHKPETHOM Cllydae,
KOrJla MMEIIMe 3HaueHue s Jena (akThl MOATBEPXKIEHBbl HCCIEAOBAHHBIMH CYJIOM
JI0Ka3aTeIbCTBaMU, KOTJJa OHO (CyZe0HOEe pellleHUe) COAEPKUT NCUEPIBIBAIOIINE BBIBOJIBI CYAA,
BBITEKAIONINE U3 YCTAHOBJIEHHBIX (PaKTOB.

Hcxons U3 TOro, 4To MOCTAaHOBIIEHHE CyJa SBISETCS aKTOM MPABOCYAMSI, OKOHYATEIbHO
pa3pelaroIuM Je10, €ro Pe30JI0THBHAS YacTh JOJDKHA COJEPXKATh MCUEPIBIBAIONINE BHIBOIH,
BBITEKAIOLIME M3 YCTAaHOBJIEHHBIX B MOTHBHMPOBOYHOM YacTH (PAKTHMUECKHUX OOCTOATENbCTB
(myHKT 6 cTaThu 22 3aKOHA).

Tak B IOCTaHOBJICHUH cylaa 00 YCTAHOBJICHUU AJIMUHHUCTPATHBHOTO HaA30pa OOJIKCH
OBITh YKa3aH CPOK aAMUHUCTPATUBHOI'O HAZA30pa (KOHKpCTHLIﬁ nepuon B AHAX, MECALaX, ro;[ax),

[TockonpKy MOJOKEHUSMHU TOJMYHKTOB a) U 0) MyHKTa 3 cTaThu 5 3aKOHA MPETyCMOTPEH
pa3IMYHbIM NOPAAOK HCUHUCIEHMSI CPOKOB aJMHUHUCTPATHBHOIO HAJ30pa B 3aBHUCHMOCTH OT
OCHOBAaHMH €ro YCTAHOBJIEHHUS, TO pE30JIOTHBHAs 4YacTh IIOCTAHOBIEHHSA Cyla JOJDKHA
COJep)KaTh yKa3aHHWA Ha TOPSJOK HCYHUCIEHUS CpOKa aJIMHUHUCTPAaTUBHOTO HaA30pa,
YCTQHOBJIEHHOT'O B OTHOIIEHUH [TOIHAA30PHOI0 JINIa

B cootBerctBUM ¢ moamyHkTamu a) u 0) TyHKTa 3 craThu 5 3aKoHa CpOK
aIMUHUCTPATUBHOTO HAJ[30pa B OTIWYHE OT CPOKA TMOTANICHUS CYTUMOCTH HUCUHUCISETCS HE CO
JTHS OCBOOOXK/ICHUS M3 MCIPABUTENBHOTO YUPEKACHUS, a CO JHS TMOCTAHOBKHU IMOAHAI30PHOTO
JUIla Ha y4eT B OpraHax BHYTPEHHUX JeJd JuOO0 co JHS BCTYIUIGHHMS pelleHus cyna o0
YCTaHOBJICHUH WJIH NMPOAJICHUU aJ]MUHUCTPATUBHOTO HAA30Pa B 3aKOHHYIO CUTTY.
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B cootBercTBUM ¢ moamyHkTOM 0) myHKTa 1 cratbu 5 3akoHa, aJIMUHHCTPATUBHBIN
HAJ30p B OTHOILLIEHUM JIUI], YKa3aHHBIX B MOJANYHKTE B) NyHKTa | U myHKTe 2 cTaThu 3 3aKOHa,
YCTaHABIMBAaETCS Ha CpPOK, IPEIyCMOTPEHHBIM 3akoHoaTesnbcTBOM  [IpuaHecTpoBcKOn
MonpaBsckoit PecniyOonuku [uisi orameHusi CyIMMOCTH, 32 BBIYETOM CPOKa, UCTEKIIEro IOCIe
OTOBITUS HAKA3aHUS.

Heo06xoauMocTh BbIYETa CpOKa, MCTEKIIETO MOCie OTOBITHS HaKa3aHus, 00yCIOBJICHA
HECOBIIa/ICHUEM Hayajia CpOKa MOTalleHus] CyITMMOCTH U Hayalla CpoKa OCYILECTBICHHS HaaA30pa
C Y4ETOM TOr0, YTO aJIMMHHUCTPATUBHBINA HAI30p HE MOYKET OCYIIECTBIATHCS MOCIE MMOTAIEHUS
CYyIUMOCTH, a TIOTOMY B PE30JIFOTUBHON YaCTH MOCTAHOBJICHUS B OTHOILIEHHUH JIMII, YKa3aHHbBIX B
HNOJANYHKTE B) NyHKTa 1 u myHkTe 2 craTthu 3 3akoHa JOJDKHO COJIEP)KaThCs yKa3aHUE Ha
HEO0OXOUMOCTh BBIYETA M3 CpPOKa aJMHHHMCTPATHUBHOIO HAJ30pa BPEMEHHU, UCTEKIIEro IMoclie
OTOBITUSl HAKa3aHUs, TaK KaK OTCYTCTBHE TaKOTO YyKa3aHHsS HE COOTBETCTBYET TpPeOOBAHUAM
noanyHkTa ©0) myHKTa | cratbm 5 3akoHa W MOXET IIOBJEYh 3a COOOH HapylieHue
KOHCTUTYLIMOHHBIX IIpaB rpakJaHNHa.

32. Ilo/u1exuT BBISICHEHUIO B CyJIeOHOM 3ace/laHUuM U yKa3aHHIO B CyJ1€OHOM PELICHUU B
COOTBETCTBUHU € TpeOoBaHMSAMHM 3aKoHa 00 aJAMHHMCTPATUBHOM HAJA30p€ KOHKPETHBIN ajpec
n30paHHbIN MOAHA30PHBIM JIMIIOM B Ka4eCTBE €r0 MECTa KUTEIbCTBA, MeCTa IpeObIBaHUs JIULIA,
B OTHOIIIEHUH KOTOPOTO YCTAHOBJIEH aJIMUHUCTPATHBHBIN HAI30p, 4TO OyIeT COOTBETCTBOBATH
LeNsM  aJMMHUCTPAaTUBHOIO  HAA30pa, TO €CThb IOSABUTCS  pealbHas  BO3MOXKHOCTh
KOHTPOJIMPOBaTh MOJHAA30PHOE JMIO, €ro 00pa3 KU3HU, TEM CaMblM HPUMEHUTH K HEMY
UH/IMBUyaJIbHbIE MEPbl IPOPHIAKTHUYECKOr0 BO3/IeHCTBUA B 1IesAX obecneueHus: 6e301acHOCTH
o0111ecTBa U rOCyapCTBa.

HpI/I 9TOM Cyy CJICAYCT KOHKPCTHO YCTAHABJIMBATb U YKAa3bIBATH B Cy,I[e6HOM PEIICHUHA
00 3TO SBISAETCA «MECTO JKUTENILCTBA» JHOO 3TO SBIAETCA «MECTO Hpe6I)IBaHI/I$I>>
MOAHAA30pPHOIO JINIA.

33. CormacHo myHKTY 7 ctarhu 22 3aKkoHa, MO JejaM 00 aJMHUHHCTPATUBHOM HAa30pe,
MOTHBUPOBAHHOE IOCTAHOBIIEHUE JJOJKHO OBITh M3TOTOBJIEHO B JIEHb IPUHATHS TOCTAaHOBIICHHS.

B cooTBercTBUM ¢ myHKTOM & cTaThu 22 3akoHa 00 aIMUHUCTPATUBHOM Ha/A30pe, KOMUS
IIOCTAaHOBJIEHHUSI CyJa BpydYaeTcss IOJ PACIHUCKY JHIAM, YYacTBYIOIIMM B Jele, M HX
IPEJICTaBUTENISIM WM HANpaBisieTcs UM B TEUEHHE TPEX THEH co JHS BBIHECEHUs crocolamy,
MO3BOJISAIOIIMMU  O0ECTIEYUTh CKOPEHIIYI0 JOCTaBKY (C TpPHJIOKEHHEM K HaIlpaBisieMOn
OCYXJIEHHOMY KOIIMH CyA€OHOr0 pelIeHrs PacluCKU O BPYYEHUU TaKOBOW, KOTOpas MOJJIEKUT
BO3BPATY B CY/l, BHIHECIIUII TOCTaHOBIICHHE).

34. HayanpHUK y4YpexXJIEeHUS YrOJIOBHO-UCIIOIHUTENIBHOM cucTeMsl 3a 10 (mecsATh) nHEH
0 OCBOOOXKIIEHUSI U3 MECT JIMUIEHUS CBOOOJBI OCYXIEHHBIX, B OTHOLIEHHMH KOTOPBIX
YCTAaHOBJICH aJMHMHHMCTPAaTUBHBIA HAA30p, HANpaBise€T KONMIO IIOCTAHOBIIEHHS CYyAQ,
BCTYNIMBILIErO0 B 3aKOHHYIO CHIJY, JJI1 WCIIOJIHEHUS HAYaJIbHUKY OpraHa BHYTPEHHUX J€1 IO
U30paHHOMY MECTY JKUTENILCTBA JIMOO MECTy NMpeObIBaHUs MOAHAI30PHOTO C YBEIOMIICHHEM O
BpeMeHH ero npuObitus. Ilpm 3TOM NOAHAN30PHOMY TIOJ POCIHUCH  Pa3bACHAETCS
OTBETCTBEHHOCTb 32 HENPHOBITHE B YCTAHOBJIEHHBIH CYAOM CpPOK K HM30paHHOMY MM MECTY
&KUTenbcTBa (MyHKT 11 cTaths 22 3akoHa).

[Ipu sTOM crnemyer oOpaTHUTh BHUMaHHE, YTO COTJIACHO TPEeOOBAHMM TMOIMYHKTA JI)
nyHkTa 6 cratbu 22 3aKoHa, CPOK MPUOBITHS MOJHAI30PHOrO JIMLA K M30paHHOMY UM MECTY
’KHUTENbCTBA (MECTy IMpeObIBaHNUS), YKAa3bIBAETCS B PE30JIIOTUBHONW YacTH IMOCTAHOBIIEHUS CyJla
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10 JIeNTy 00 YCTaHOBJICHUH aJIMUHHCTPATUBHOTO HA30pa JIUIIh B OTHOIICHUH JIAI, YKa3aHHBIX B
MOAMYHKTaX a), B) MyHKTa 3 cTaThu 3 3aKoHa 00 aIMUHUCTPATUBHOM Ha/130pe.

[TpuHMMast BO BHUMaHUE MOJIOXKEHUS MOANYHKTA a) MyHKTa | craTteu 26 3akoHa O TOM,
YTO MOJHAA30pHOE JUIO0 00s3aHO NPUOBITH K H30pAaHHOMY MM MECTy KHUTENIbCTBA WIU
npeOBIBaHUS TIOCIIE OCBOOOXKIEHHS M3 MECT JIMIICHHUS CBOOOJBI B CPOK, ONPENEICHHBINA CyI0M
WM aJMUHUCTpALMEe UCIPABUTEIIBHOTO YUPEKICHUS, a TakKe AUcno3unuio cratbu 325-1 YK
[IMP 0 TOM, YTO JUIIO MOJAJICKUT YrOJOBHON OTBETCTBEHHOCTH TAKXKE U B CIIy4ae HEMPHUOBITUS
MOJIHAJI30PHOTO JIMIA B YCTAHOBJICHHBIA CPOK K M30PAaHHOMY MECTY KMTEIbCTBA (IIpeObIBaHUS)
1ocjae OCBOOOXKICHHS M3 MECT JIMIIEHHUS CBOOOBI C LIENbI0 YKIOHEHHUS OT aJJMHHUACTPATUBHOTO
HaJ30pa, TO IPU YCTAHOBJICHUH aMUHUCTPATUBHOTO HA/130pa B OTHOLLEHHUH JIUIl HE YKa3aHHBIX
B TOJNYHKTax a), B) MyHKTa 3 cratbu 3 3akoHa 00 aJMUHHCTPATUBHOM Haa30pe,
aJIMUHHUCTPAIS UCIIPABUTEIBHOTO YUPEKICHHS MPU OCBOOOXKICHUHN U3 MECT JIUIICHUS CBOOOIbI
JUIY, B OTHOLIEHUH KOTOPOTO YCTAaHOBJIEH aIMUHUCTPATUBHBIM Ha30p Bpy4yaeT IpEIIUCaHUE O
Bble37ic K M30paHHOMY MM MECTY JKHTENbCTBA HIJIM MECTY MNpeObIBaHUSA C YKa3aHHUEM CpoOKa
NpUOBITHS, YCTAHOBJIEHHOTO C YY€TOM HEOOXOAMMOTO /ISl Ppoe3aa BPEMEHH, U MPeTyNpesKaacT
JaHHOE JUII0 00 YroJOBHOW OTBETCTBEHHOCTH 3a HEMPHUOBITHS TMOJHAA30PHOTO IUIA B
YCTaHOBJICHHBIN CPOK K H30paHHOMY MECTY KHUTEIbCTBA (TIPEOBIBAHUS) TIOCIIE OCBOOOKICHHMSI U3
MECT JIMIIEHHUs CBOOOMBI, MPH ASTOM B PE3OJIOTHBHONW YacTH IOCTAaHOBIEHUS cyaa o0
YCTAaHOBJIEHUM aJMUHUCTPATUBHOIO HaA30pa JODKHO OBbITh YKa3aHO O Pa3bsICHEHUU
MOJHA30pHOMY JIUIly €ro OOs3aHHOCTh TMpPEeObITh B OINpEAeTICHHBIA aIMUHHUCTpaIUeit
MCIIPABUTEIBHOIO YUPEXKICHUS CPOK K M30paHHOMY UM MECTY JKUTENbCTBA (IIPeObIBAaHUS) 1OCIIE
OCBOOOKJICHUS U3 MECT JIMIIEHUS CBOOOIBI.

[ToMuMO »TOro B IOCTaHOBJIEHUM CyJa OO0 aJMMHHUCTPATUBHOM HAA30p€ JOHKHO
COJIePKAThCS Pa3bsICHEHUE JIMIY, B OTHOLIEHUH KOTOPOTO YCTaHOBJEH aJIMUHHMCTPATUBHBIN
Ha/30p, O TOM, 4TO OH HECET OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOJATEIbCTBOM B CIydae
HECOONIOZICHUsT MM  YCTAHOBJIEHHBIX CYAOM  aJMMHUCTPATHBHBIX OrpaHMYEHHH MU
HEBBINOJIHEHUsT 00sg3aHHOCTEH, mpenycMoTpeHHbIX 3akoHoM [IMP «O0 amMuHHCTpaTUBHOM
HaA30pe. .. ».

35. B cBsI3U C NMPHUHATHEM HACTOSAIIETO MOCTAHOBIICHUS TPHU3HATH YTPATHBIIUM CHITY
nocra”osieHue [lnenyma Bepxosnoro cyaa [Ipunnectposckoit Monnasckoii Pecniyonuku ot 30
HOsiOpst 2009 roma Ne 11 «O mpakTHKe TPUMEHEHHUS CyIaMH 3aKOHOIATelIbCTBA 00
OTBETCTBEHHOCTH 3a HapyLICHHE MPaBUJI aIMUHUCTPATUBHOTO HA/130pay.

IIpencenaresan BepxoBHoro cyna
IpuanecTpoBckoit
Moapaasckoii Pecniy0ukn AM. IleHbKOBCKHI

Cekperaps Ilnenyma, cynbst BepxoBnoro cyna
IIpuaHecTpoBCcKoOi
MouinaBckoii Pecny6iuku E.B. Ctpenenkas
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