INOCTAHOBJIEHHUE
ITEHYMA BEPXOBHOTI'O CYJIA
IMPUJHECTPOBCKOU MOJIJABCKOMU PECITYBJIMKH

Ne 6
r. Tupacnonb ot 03 urons 2020 roxa

O npuMeHeHMH Cy/laMH 3aKOHOAATEIbCTBA
IIPH PacCMOTPEHMH JIeJI 0 PACTOP:KeHHH Opaka

[Ipu paccMoTpeHuu Jien 0 pacTOpKEHUU Opaka y CyJ10B BO3HUKAIOT BOMPOCHI,
CBsI3aHHbIe ¢ npuMeHeHueM HopMm Kopekca o Opake u cembe [IpumHecTpoBCKOM
MonnaBsckoit PecnyOnnku, peryiaupyromdx mpekpaiieHue Opaka, a Takxe
MMYIIECTBEHHbIE OTHOIICHUSI CYNpPyroB (OBIBIIMX CYNPYroB). YUWUTHIBas 3TO,
[Tnenym BepxoBuoro cyna IlpunnectpoBckoit MomnmaBckon PecriyOnuku B 1essix
o0ecrnieueHuns: MPaBUIbHOTO U €IMHOOOPA3HOIO pa3pelieHus el JaHHOW KaTeropuu
IIOCTAHOBJIAET JATh CyJlaM CIEAYIOIINE Pa3bICHEHMUS:

1. Tlpy TPUHATHM HCKOBOTO 3asBICHHS O pPACTOPKEHUU Opaka Cyane
HEOOXOJMMO YUYHUThIBaTh, uTO corjacHo cratbe 34 Komekca o Opake u cembe
[MpunHectpoBckoit Monnasckoi Pecniyonuku (nanee - KobC [IMP) myx He umeer
npaBa 0e3 corjlacusi *eHbl BO30YXKIaTh JEJNO O PAaCTOPKEHUH Opaka BO BpeMs
OEpEMEHHOCTH KEHbI U B T€YEHUE OAHOTO TOJIa MOCJe POKIAEHUS peOeHKa, eCIi OH
pPOIMJICS KUBBIM U KU3HECHOCOOHBIM. I[Ipu OTCyTCTBMM corjacusi >KE€Hbl Ha
pacCMOTpEHHE Jejla O PACTOPKEHUM Opaka Cyabsd OTKa3blBa€T B MPUHITHU
MCKOBOI'O 3asBJICHMSI, @ €CJIM OHO OBLIO MPHUHSATO, CYJ MPEKpalaeT MpOU3BOACTBO
no geny (moamyHKT a) myHkta 1 crtatbu 148 m moamyHkt a) crtatbu 237
['paxxmanckoro rmpoueccyalibHOro kozekca IlpumnectpoBckor MommaBckoun
PecnyOommuku (manee - I'TIK TIMP)). VkasaHHble OmNpeaeieHUs HE SBISIOTCS
NPENATCTBUEM K MOBTOPHOMY OOpAIlIEHUIO B CYJl C HCKOM O PacTOp)KEeHHUU Opaka,
€CJIM BIOCIEACTBUU OTMAIM 0OCTOATENhCTBA, NepeuncieHnbie B ctathe 34 KobC
[IMP.

2. PactopkeHue Opaka MO B3aMMHOMY COTJIACHIO CYNpPYIOB, HE HMMEIOLIUX
CBOMX OOIIUX WJIM YCHIHOBJIEHHBIX HECOBEPIICHHOJICTHUX JETEH, B CIydasx, KOra
MEXIy HUMHU OTCYTCTBYIOT CIIOPBI OTHOCUTEIBHO pa3jena oO0Lero uMyIiecTBa Ui
CPEIICTB Ha COJEpX aHUE HEAEeClnOCOOHOro Cympyra, MpPOU3BOJUTCS B OpraHax
3aMCH aKTOB TpaxaaHckoro cocrosinus (myHkT 1 cratem 36 KobC IIMP).
HckntoueHne COCTaBISIOT CiydaW, KOrJa OJMH W3 CYNpyroB, HECMOTpS Ha
OTCYTCTBUE y HET0 BO3PAKEHM, YKJIOHSETCS OT PacTOpXeHus Opaka, Hampumep,
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OTKa3bIBAa€TCAd TI0JIaTh COBMECTHOE 3asBJICHHE O PACTOpKeHUM Opaka Jubo
OTZICJIbHOE 3asBJICHUE B CiIy4yae, KOrJa OH HE UMEET BO3MOXHOCTH JIMYHO SIBUTHCS B
OpraH 3aluCH aKTOB I'PAXKIAHCKOTO COCTOSIHUSL 1JIsI I0JIa4l COBMECTHOTO 3asiBIICHUS
(rynkt 2 crateu 37 KobC I[IMP, crates 43 3akona [TpumHecTpoBckoi MoJiaBckoi
PecniyOnuku «O0 akTax rpakJJaHCKOTO COCTOSTHUSI).

3. Ilpenycmotpenubiii nyHkrom 2 ctateu 36 KobC IIMP mnopsiook
pacTop:keHusi Opaka B OpraHax 3allMCU aKTOB IPa)XJaHCKOTO COCTOSIHUS C JIMI[AMU,
MPU3HAHHBIMU HEJIEECOCOOHBIMHU BCJIEJICTBUE ICUXUYECKOTO pPACCTPOICTBA, HE
pacmpocTpaHsieTcss Ha Clydad pacTOpXKEeHHUs Opaka C JIMIIAMH, OTPaHUYEHHBIMHU B
JIEECIIOCOOHOCTH  BCIIEACTBUE 3JIOYNOTPEOJICHUS] CIUPTHBIMU HANMUTKAMHU WM
HApKOTHYECKUMU cpelicTBaMH. PacTtopkeHue Opaka Mo MCKaM, MPEIbsBICHHBIM K
yKa3aHHBIM JIMIIaM, a TaK)Ke TI0 UCKaM ATHUX JIUI] POU3BOJIUTCS B OOIIEM MOPSIKE.

4. Jlena o pacTOopKeHHHM Opaka C JHIIAMH, OCYXICHHBIMH K JIUIICHUIO
CBOOOJIbI, PACCMATPUBAIOTCS, B Cily4dae MOJBEIOMCTBEHHOCTH 3THX €1 CYIy, C
coOJI0IeHneM OOIMX MPaBWII O MNOJACYAHOCTU. Eciaum HCKOBOE 3asiBICHHE O
pacTop:keHuu Opaka C JUIIOM, OCYXKIEHHBIM K JHUIICHUIO CBOOObI, TPUHUMAETCS
CyJAOM K MPOU3BOACTBY B coOoTBeTCTBUU cO cTaTheit 29 I'TIK IIMP, To Hamnexur
UCXOJIUTh U3 MOCJIEAHETr0 MECTA )KUTEIBCTBA YKa3aHHOTO JIULA IO €r0 OCYKJICHHUS.

5. HUck o pactopkeHMM Opaka C JMIOM, MECTO JKHUTEIbCTBA KOTOPOIO
HEU3BECTHO, MOXKET OBITh MPEIBABJICH MO BHIOOPY HCTIA, TO €CTh MO MOCIEAHEMY
U3BECTHOMY MECTY JKUTEJIbCTBA OTBETYMKA WM IO MECTYy HaxOXKICHUS €ro
MMYIIECTBa, a4 B ClIy4yae, KOrjJa C HUCTIOM HAaXOJSATCS HECOBEPIICHHOJIETHUE HETH
WU BBIE3]I K MECTY JKUTEIIbCTBA OTBETYMKA MJII HETO MO COCTOSIHUIO 30POBbS
3aTPYAHUTENICH, - 10 MECTy XHTeiabcTBa mctia (myHkThl 1 u 4 crateu 30 T'TIK
[IMP).

6. MckoBoe 3asiBJIeHUE O pacTOPKEHUU Opaka JI0JDKHO OTBEYaTh TPEOOBAHUSIM
crareir 145, 146 I'TIK IIMP. B HeM, B 4aCTHOCTH, yKa3bIBaeTCs, KOrJa W TIE
3aperUCTpUpOBaH Opak; MMEITCS JIM O0Iue JETH, UX BO3pacCT; JOCTUTHYTO JIU
Cynpyramu corjlaieHue o0 HMX COJACpKaHUM W BOCHUTAHUU, TPU OTCYTCTBUH
B3aMMHOT'O COTJIaCHsI Ha pacTopKeHue Opaka — MOTHBBI pPaCTOpPXKEHHUS Opaka;
UMEIOTCS JIM  Jpyrue TpeOoBaHUsSl, KOTOpble MOTYT OBITh PacCMOTPEHBI
OJTHOBPEMEHHO C HCKOM O pacTop:keHuH Opaka. K 3asBIE€HUIO TPUIIararoTcs:
CBUJICTEIILCTBO O 3aKJIIOUYCHHM Opaka, KONMUU CBHUJETEIBCTB O POXKIACHUU JCTEH,
JIOKyMEHTBI O 3apa00TKEe W MHBIX MCTOYHHKAX JOXOJOB CYyNpPYTroB (€CIH 3asiBICHO
TpeOOBaHKE O B3LICKAHUU AJTMMEHTOB) U APYTHe HEOOXOIUMbIE JOKYMEHTBI, UCXO IS
U3 3asBJICHHBIX TPEOOBAHUA.

7. IlpuHsIB UCKOBOE 3asBIICHUE O PACTOPXKEHHH Opaka, CyAbs MO KaXIOMY
nenry 00si3aH MPOBECTH MOJATOTOBKY Jieia K CyJIeOHOMY pa30upaTeabCTBY B MOPSIKE,
npeaycmotrpenHom raasoi 15 I'TIK ITMP.

8. Ilpu oTnoxxeHun pa3zdupaTeabCTBA Jie€jla O pacTOpKEeHUHW Opaka U
B3bICKAHUM AJIMMEHTOB Ha JICTEH B CBS3M C Ha3HAYCHHEM CpOKa sl IPUMHPCHUS
CYIpYroB CIEIyeT BBIACHATH, YYaCTBYET JIU OTBETUMK B COoJiepKaHuM jaeTeil. Eciu
CyJl YCTaHOBHUT, YTO OTBETUYMK HE BBIMOJHSIET 3Ty OO0S3aHHOCTb, OH BIIPAaBE B
cootBeTcTBUM cO cTaTheil 105 KobC IIMP BhiHECTH MOCTAHOBJIEHUE O BPEMEHHOM
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B3bICKAHUU C OTBETUMKA AJIMMEHTOB JI0 OKOHYATEIBHOTO PACCMOTPEHHs Jelia O
pacTop>keHuu Opaka U B3bICKAHUU aJIMMEHTOB.

9. Ilo nemam o pacTopkeHHH Opaka B CIIydasx, KOTJa OJUH U3 CYNpPYyroB HeE
COTJIACeH Ha MpeKpallleHue Opaka, Cyl B COOTBETCTBUU C MyHKTOM 4 ctatbu 37
KobC TIMP BmpaBe OTI0XHUTH pa3OUpaTenbCTBO Ji€fia, HaA3HAYUB CYINpPyram CpOK
JUIS TIPUMUPEHHSI B Tpefenax Tpex MecsieB. B 3aBucumoctu OT 00CTOSITENHCTB
Jena cyJ BOpaBe MO MpockOe cymnpyra HIM 1O COOCTBEHHOM HHMIIMATHBE
OTKJIAJIbIBAaTh Pa30MpaTesIbCTBO JieJia HECKOJIBKO pa3 ¢ TeM, OJHAKO, UTOOBI B 00IIEH
CJIOHOCTH TEpPUOJ BPEMEHH, MPEJOCTABISIEMbI CyNpyraM Jyisi IPUMHUPEHUS, HE
MPEBBIIIAT YCTAHOBJIEHHBIN 3aKOHOM TPEXMECSIUYHBIN CPOK.

Cpox, Ha3HAUEHHBIHN JJI1 MPUMHUPEHUS, MOKET ObITh COKpAIICH, €Clii 00 3TOM
npociaT 00€ CTOPOHBI, a TMPUYUHBI, YKa3aHHbIE WMH, OYyIyT MpPU3HAHBI CYIOM
YBaXUTEIbHBIMU. B 3TUX Cilydasx TOJKHO ObITh BEIHECEHO OIpEIeiCHNUE.

Onpenenenus cyaa o0 OTIOXKEHUU pa30upaTeabCTBa Aena JUisl IPUMUPECHUS
CYNpPYTOB M O COKpAlIEeHUU HA3HAYEHHOI'O CPOKa ISl MPUMUPEHHS 00KaJIOBaHUIO
He nojutexat (myHKT 4 ctathu 184, cratbs 379 I'TIK [IMP).

Ecnu mocne ucteyeHus Ha3HAYEHHOTO CYJIOM CpOKa MPUMHUPEHUE CYNPYroB
HE COCTOSJIOCH, M, XOTsI Obl OJIMH M3 HUX HAaCTAaMBAET Ha MpEKpalleHuu Opaka, cya
pacropraet Opax.

10. Crates 38 KobC IIMP mnpenycmarpuBaeT BOMPOCH], KOTOPHIE
paspelaTcs Cy10M IpY BEBIHECEHUU PELIEHUS O PACTOPKEHUH Opaka.

B coorBerctBun ¢ mynkroM 3 craten 38 KobC IIMP B cnyuae, ecnu
OTCYTCTBYET COIJIAIIEHUE MEXY CYNpyramMu Mo BOIPOCaM, YKa3aHHBIM B ITYHKTE 2
ctatbu 38 KobC IIMP, a Takxke B ciydae, €Clid YCTAHOBIIEHO, YTO TaKOE
COTJIAIICHUE HapylaeT IpaBa M HMHTEPEChl HECOBEPUICHHOJETHUX HETeH WIH
OJTHOTO W3 CYHpPYroB, CyJ O0si3aH: a) ONpENeluThb, C KEM W3 pOAMUTENeH OymyT
MPOKMBATh HECOBEPLIEHHOJIETHUE JIETU TMOCJE pa3Boja; 0) OmpenenuTh, ¢ KOro us3
poauTenell M B KAaKUX pa3Mepax B3bICKUBAIOTCA AJTMMEHThl Ha MX AETEH; B) IO
TpeOOBAHHUIO CYNPYroB WJIM OJHOIO M3 HHUX MPOM3BECTH pa3ledl HMYLIECTBA,
HaxoJsIIerocs B HMX COBMECTHOM COOCTBEHHOCTH; T) MO TpeOOBaHUIO
HETPYJI0CIOCOOHOTO CyNpyra, ONPEAeTIUTh pa3Mep U MOPSIIOK BHIIUIATHI CPEACTB Ha
coJiep>KaHue, B3bICKUBAEMBIX C IPYTOro Cynpyra.

Cnenyer oOpaTuTh BHHMAaHHME Ha TO, YTO BOIPOCHI, COJEpKalluecs B
noamyHkrtax a), 0) mynkta 3 crateu 38 KobC IIMP, cyn o06si3aH paspemuTh
OJTHOBPEMEHHO C BBIHECEHUEM pEIICHUS O PACTOPKEHUM Opaka, HE3aBHUCHUMO OT
TOTO, 3asIBJICHBI JIU TaKWE TPEOOBAHMS B UCKE WJIM HET, @ BOMPOCHI, IEPEUUCICHHBIC
B NOAMYHKTax B), I') myHkTa 3 crateu 38 KobC IIMP, cyn paspemaer TOJBKO B
cllydae, €Clii TaKue TpeOOBAaHUS 3asIBICHBI B HCKeE.

11. Ilpu pacTtopkeHun Opaka CyJ HE paccMaTpUBAaeT JPYTHe CIOpBI, HE
npeaycmotrpernbie ctatbeit 38 KobC IIMP, 3a wuckimodyeHueMm ocnapuBaHUs
OTILIOBCTBa 10 TpeOoBaHuio My>ka (MyHKT 4 ctatbu 38 KobC I[IMP).

12. Pemras Bompoc O BO3MOXKHOCTH PAaCCMOTPEHHS B Opakopa3BOJAHOM
npoiiecce TpeboBaHUS O paszzene OOIIero HMMYIIECTBA CYNpPyroB, HEOOXOIUMO
UMETh B BUJAY, YTO B CIydasX, KOTJa pa3/ie] MMYIIECTBAa 3aTParuBaeT UHTEPECHI
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TpeThbUX JHI[ (HampuMep, KOIrjJa HUMYIIECTBO SIBISETCA COOCTBEHHOCTHIO
KPECTBSIHCKOTO  ((pepMepcKoro) xo3sicTBa JHOO COOCTBEHHOCTHIO SKHUIIHUIIHO-
CTPOUTEIBHOIO WA JPYTOro KOOIEpaTuBa, WIEH KOTOPOTO €IIe MOJIHOCTHIO HE BHEC
CBOM MaeBOM B3HOC, B CBA3M C 4YeM HE MPHOOpeNn MpaBoO COOCTBEHHOCTH Ha
COOTBETCTBYIOIIIEE UMYIIIECTBO, BBIACIICHHOE €MY KOONEPATHBOM B IOJIb30BAaHUE, U
T.I.), Cyay B cooTBeTcTBUU C¢ myHKTOM 5 ctathu 38 KobC IIMP nHeobxommmo
0OCYIUTh BOTIPOC O BBIJCICHUU ATOTO TPEOOBaHMSI B OTACIBHOE MTPOU3BOJICTBO.

IIpaBuno, mnpeaycMorpenHoe nyHkToM S5 crtatbu 38 KobC IIMP, o
HEJIOMYCTUMOCTH pasjielia MMYIIeCTBa CYNPYTroB B Opakopa3BOJHOM IpPOIIECCE,
€CJIM CTIOp O HEM 3aTparuBaeT IpaBa TPEThUX JIMII, HE paCIPOCTPAHSIETCA Ha Cllydau
paszena BKJIQJOB, BHECEHHBIX CyIpyraMd B KpEIUTHbIE OpraHU3allid 3a CYeT
OOIMX JOXOJOB, HE3aBHCHUMO OT TOr0o, Ha HMMs KOIO W3 CYNPYTrOB BHECEHBI
JICHE)KHBIE CPEJCTBA, MOCKOJIbKY MpHU pa3fiesie TaKUX BKJIAJOB MpaBa 0aHKOB JHOO
MHBIX KPEIUTHBIX OpraHu3allii He 3aTParuBaroTCs.

Ecnn ke Tperbu NMUa NPEAOCTaBWIM CylpyraM JEHEXHbIE CpEACTBA U
MOCJIETHUE BHECIM MX HAa CBO€ MMS B KPEIWUTHBIE OpPraHU3allH, TPETbH JIHIA
BIIPABE MpPEABSIBUTh HCK O BO3BpaTE€ COOTBETCTBYIOIIMX CYMM [0 HOpMaMm
['paxxnanckoro  koxaekca  IlpuagHectpoBckoit ~— MonngaBckoir — PecnyOnuku
(manee — I'K IIMP), KOTOpblii NOIIEKUT PACCMOTPEHUI0 B OTIAEIBHOM
IIPOU3BOJCTBE. B TakoM e mops/iKe MOryT OBbITh pa3pelieHbl TpeOOBaHUS YJICHOB
KPECThSIHCKOTO ((hepMEpPCKOro) Xo3siiicTBa M APYrHX JIMI[ K CylpyraMm — 4YiieHam
KPECTBhSIHCKOTO ((hepMepcKoro) Xo3sicTaa.

13. Eciu mpu paccMOTpeHUH Jena O pacTOpKEHUW Opaka W paszfene
MMYIIIECTBA CYNPYTOB (B CIy4asX, KOrJAa OHH IOJHOCTBIO HE BBIIUIATHIN Iaid 3a
IIPEIOCTABIEHHBIE KOONIEPATUBOM B IOJIb30BAHUE KBApPTHUPY, Jady, rapax, Ipyroe
CTPOEHUE WJIM MOMEIIEHHUE) OJHA U3 CTOPOH IPOCHUT OINPEAEIINTh, HA KaKyHO JOJIIO
MACHAKOIJIEHUS! OHa UMEET MPaBO, HE CTaBs MPHU 3TOM BOIIpOCa O pasjene mas, Cya
BIIPABE pPACCMOTPETh TaKoe TpeOOBaHWE, HE BBIIENSAS €ro B OTIEIbHOE
MPOU3BOJICTBO, MIPH YCIOBUH, YTO OTCYTCTBYIOT APYrHe JIMLA, UMEIOIIKE MTPaBo Ha
MAE€HAKOIJIEHUS, TOCKOJIBKY 3TOT CIIOP HE 3aTparuBaeT MpaB KOONEPaTHUBOB.

14. Eciu npeameToM cnopa O pasleie MMYIIECTBa CYNPYTrOB SIBISETCS
HEJBUKUMOE HMMYILIECTBO, PACMHOJOKEHHOE Ha TEPPUTOPUH HMHOCTPAHHOTO
rocyJgapcTBa, CyAy CleAyeT Ha OCHOBAaHMM TOANYHKTa a) TMyHKTa 1
cratbu 148 I'TIK [IMP oTka3zath B IpUHSATUH UCKOBOTO 3asiBlicHUs. B cimydae xe,
KOI'JIa JIEJ0 MPUHATO K MPOU3BOJACTBY CyZa, MPOM3BOJCTBO MO JE€1y Ha OCHOBaHUU
noanyHkra a) cratbu 237 I'TIK [IMP noanexut npekpaiieHuro.

15. OO6meli coBMECTHON COOCTBEHHOCTBIO CYNPYTOB, MOJAJIEKAIIECH pa3aeny
(myakTel 1 - 3 crateu 20 KoBC IIMP), siBnseTcst 11000¢ HaKUTOE MU B MEPHOJ
Opaka NIBIKMMOE U HEJIBIKMMOE MMYIIECTBO, KOTOpoe B cuiy craret 139, 140,
nyHKTOB 1 u 2 ctatbu 229 I'K TIMP mosxeTr ObITh 00BEKTOM IpaBa COOCTBEHHOCTH
rpakJaH, HE3aBUCUMO OT TOTO, HA UMS KOT'O M3 CYNPYroB OHO OBLJIO MPUOOPETEHO
VI BHECEHBbl JICHEKHBIE CPEACTBA, €CIM OpauyHbIM JOTOBOPOM MEXKIYy HUMHU HE
YCTaHOBJIEH MHOM PEXHUM 3TOro umyuiectBa. Paznen obiiero umyiiecTsa Cynpyros
MPOM3BOJAUTCS MO MpaBUJIaM, YCTAaHOBJIEHHbIM cTaThamu 25, 26 KobC IIMP u
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cratbeii 271 TI'K TIMP. CrouMoCTh HMYNIIECTBa, IMOJJIEKAIIECTO pa3ieiy,
OIIPEENSIETCS HAa BPEMS pACCMOTPEHUS Jela.

Ecnm OpadHbIM JOTOBOPOM W3MEHEH YCTAHOBIICGHHBI 3aKOHOM PEXKUM
COBMECTHOM COOCTBEHHOCTH, TO CyAy MpU pPa3pelieHHH CIopa O pas3iene
MMYIIECTBA CYNPYroB HEOOXOJIUMO PYKOBOJICTBOBATHCS YCIOBHUSIMU TaKOTO
noropopa. Ilpu »3TOoM cnenyer wuMmeTh B BUIY, YTO B CHJIy MOyHKTa 3
cratb 29 KobC IIMP ycnoBus OpayHOro A0roBopa O PEXHUME COBMECTHOTO
UMYIIECTBA, KOTOpBIE CTaBAT OAHOTO M3 CYIPYroB B KpailHe HEOJIaronpusiTHOE
MOJIOXKEHUE (HampuMmep, OJMH U3 CYNPYroB TMOJHOCTBIO JIMIIAETCA IIpaBa
COOCTBEHHOCTH HAa UMYIIIECTBO, HAKUTOE CyNpyraMu B Iepuoj] Opaka), MOTYT OBITh
MPU3HAHBI CYJIOM HEIEUCTBUTEIBHBIMU MO TPEOOBAHUIO ATOTO CYIpyTa.

B coctaB wumymectBa, mOANEXKAIIEro pasjieny, BKIIOYaeTcs o01ee
MMYIIECTBO CYNPYTrOB, UMEIOMIEECS HAa BPEMSI PACCMOTPEHUS JIeJla Y HUX B HAJIMYUU
anb0 Haxojsuieecs y TpeTbux auil. [Ipu pasnene umyiiecTBa yUUTHIBAIOTCS TAKKE
obmue noaru cynpyroB (myHKT 3 cratbu 26 KobC IIMP) 1 npaBo TpeGoBaHwMs 110
00s13aTeNIbCTBaM, BOSHUKIIIUM B UHTEPECAX CEMBH.

[Ipu sTOM clenyeT UMETh B BHIY, YTO OOIIMMM JOJTaMU MPU3HAIOTCS
00s13aTeNIbCTBA, KOTOPhIE BO3HUKIU MO WHUIIMATUBE CYNPYIOB B MHTEpPEcax Bcei
CEMbU, WIH 00s513aTE€IBCTBA OJHOIO U3 CYIPYrOB, MO KOTOPHIM BCE MOIYYEHHOE UM
OBLJIO UCIIOJIB30BAHO HA HYKIbl CEMbBH.

bpeMst nokaspiBaHUSI TOTO, 4YTO JOJITOBOE OO0S3aTENBCTBO BO3HUKIIO TIO
WHUIIMATUBE 000UX CYNpPyroB B MHTEPECAX CEMbH, TUOO BCE KPEAUTHBIC JICHEKHBIC
CpelicTBa OBLIM MOTPAYCHbI HAa HYXKJbI CEMBH, JICKUT HAa CTOPOHE, KOTOopas TpeOyer
pacrpenennTh JOJIT.

[Tonoxxenue 3akoHa O TOM, YTO TMPH pazferne OoOIero UMyIIecTBa Cynpyros
YUYHUTBIBAOTCS OOIIME JOJTH CYNPYTOB, HE CBUJETEIHCTBYET O HAIIMYUU MPABOBBIX
OCHOBAaHMM JUIsl B3BICKAHUS C OJHOrO Cylpyra B IOJIb3y JPYyroro cymnpyra
HEBBIIUIAYEHHOM 3a/I0JDKEHHOCTH 10 JOJITOBOMY o0si3arenbcTBy. [lpu3HaBas
0053aTEeNBCTBO OOLIMM JIOJITOM CYIPYIOB, B3bICKAHUIO C CYNpPYyTa B MOJb3Y IPYroro
MOJICKUT JIMILIb BBIMVIAYEHHAs 3aJ0JDKEHHOCTh M0 JOJITOBOMY O00S3aTENbCTBY.
HNHuoe Obl IpOTUBOPEUUIIO MOJI0KeHUAM myHKTa 3 ctathu 26 KobC ITMP.

16. He sBasieTcst 00IMM COBMECTHBIM UMYIIIECTBO, MPUOOPETEHHOE XOTS U BO
BpeMs Opaka, HO Ha JIMYHbIE CPEACTBA OJJHOTO U3 CYNPYroB, IPUHAJJICKABIIUE EMY
JI0 BCTYIUICHHS B Opak, MOJy4YeHHOE B Jap, B MOPSAKE HACICIOBAHUS WU 10 WHBIM
0€3BO3ME3IHBIM CJCJIKaM, a TakKKe BEIIM HWHIWBUIYAIbHOTO TIOJb30BaHUS, 3a
UCKJIIOYEHUEM JParoleHHOCTE! u D110 0% 0.4 peAMETOB pOCKOIIHN
(crathst 22 KobC ITIMP).

B cnywae, ecnmu Ui mpuoOpeTeHHs WMYIECTBa BO BpeMs Opaka Obun
WCITOJIb30BAHBI KaK OOIIHE TOXO/IbI CYIIPYTOB, TaK U JUYHBIC (0OpavyHbIC) CPEeICcTBa
OJIHOTO W3 HHUX, CyJ NP Pa3pelieHUuU CIopa O paslielie UMYIIECTBa CYNpPYyTroB
JOJDKEH CHavalla OMNpeNeiuTh pa3Mep J0JIM B NPUOOPETEHHOW BeIU, KOTOpas
COOTBETCTBYET CyMME JIMYHOTO BKJIAJa OJHOTO U3 CYNPYTOB, MOCJE YEero pa3AesiuTh
MEXIy CynpyraMu OCTaBIIIYIOCS JIOJIO B IIpaBe COOCTBEHHOCTH HA CIIOPHYIO BElllb.

17. Tlpu paspenieHUM CHOPOB O pasjiesie UMYIIECTBA CYNPYTOB CYJl MOXKET
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MPU3HATHh UMYILECTBO JIMYHON COOCTBEHHOCTHIO OHOTO U3 CYNPYTOB U UCKIIIOUUTD
€ro M3 CcOoCTaBa HUMYILIECTBA, MOMJEKAUIETO pa3ieily, TOJbKO NpPU HATUIUHU
COOTBETCTBYIOIINX TPEOOBaHUM.

18. Bemm, npuoOpeTeHHBIE HCKIIOYUTEIBHO IS YIOBICTBOPCHHUS
MOTPEOHOCTEN HECOBEPIICHHOJETHUX JieTed (onexaa, oOyBb, IIKOJIbHBIE U
CIIOPTUBHBIE TTPUHAJIC)KHOCTH, MY3bIKaJIbHbIE HHCTPYMEHTHI, JI€TCKasi OMOInoTeKa
U JApyTHE), pa3felny He MOJIekaT W TepenatoTcs 0e3 KOMIEHCAIMd TOMY W3
CYyHpYroB, ¢ KOTOPbIM IPOKUBAIOT AETU. BKiaapl, BHECEHHBIE CYNIPYyraMH 3a CYET
OOIIEro MMYIEeCTBa HAa MMl UX HECOBEPIIECHHOJIETHUX JIeTed, B CHIy IMyHKTa O
ctatb 25 KobC IIMP cuuTaoTcss npuHAIICKAIMMMUA JETSIM WU HE JOJDKHBI
YUUTBIBATHCS TPU  pas3fiesiec MMYIIECTBa, SBJSIONMIErocss oOIeld COBMECTHOM
COOCTBEHHOCTBIO CYIIPYTOB.

19. B cuny crateu 23 KobC [IMP umyiiecTBo Kaxaoro u3 CyrnpyroB MOXeT
OBITH TPU3HAHO CYJIOM MX COBMECTHOU COOCTBEHHOCTBIO, €ClIM OYIET YCTaHOBJICHO,
YTO B MEepHOJ Opaka 3a cueT oOIlero UMyIIeCTBa CyNpyroB UK 3a CYET UMYIIIECTBA
OJIHOTO M3 CYIPYTOB, JUOO B pe3yjbTare TpyAa OJHOrO0 U3 CYNPYroB CTOUMOCTH
ATOTO  HMMYIIECTBA  3HAYUTENbHO  YBEJIMYWIACh  (KanmuTaJdbHBIA  PEMOHT,
PEKOHCTPYKIIUS, IepeoOopya0BaHuE, IEPEYCTPOUCTBO U JIPYTOE).

Takum 00pa3oM, BOSBHUKHOBEHHE COBMECTHONM COOCTBEHHOCTH Ha UMYIIIECTBO
Ka)XJIOTO W3 CYNPYTOB CBSI3BIBAETCSA C HAJIMYHEM JIByX OOCTOSTENIBCTB: BIIOXKEHUE,
YIY4YlIEHHE UMYIIECTBA; 3HAUYUTEIBHOE YBEJIMYEHUE CTOMMOCTU 3TOr0 UMYIIECTBA
B PE3YJIbTATE TAKUX BIOKEHUMU.

20. B cootrBerctBun ¢ mnyHktom 1 ctateum 21 KobC IIMP Bnanenue,
MOJIb30BAHUE U PACTIOPSHKEHUE OOIIMM MMYIIIECTBOM CYIIPYTOB OCYIIECTBIISIETCS 110
000I0THOMY COTJIaCHIO CYNpYyToB. B ciydae, korja nmpu pacCMOTPEHUH TPeOOBaHMUSI
0 paszesie COBMECTHOM COOCTBEHHOCTH CYNPYTOB OYJET YCTAaHOBJICHO, YTO OJUH U3
HUX MPOU3BEN OTUYXKJCHHUE 00IEeTr0 UMYILECTBA, UM U3PACX0JI0BAJI €0 10 CBOEMY
YCMOTPEHHUIO BOMIPEKU BOJIE IPYTOro CYyNpyra U He B MUHTEpPECax CEMbH, JIMOO CKPHLIT
MMYIIECTBO, MIPHU pa3jielie yYUTHIBAETCS 3TO UMYIIECTBO WU €r0 CTOUMOCTb.

21. Cornacuo myHkty 4 crareu 25 KobC IIMP cya moxer mnpusHaTh
UMYIIECTBO, HAXKUTOE KAXKIbIM M3 CYNpPYroB B MEPUOJ Pa3/I€IbHOTO MPOKUBAHUS
MpU MIPEKPAIEHUHN CEMENHBIX OTHOIIEHUM, COOCTBEHHOCTHIO KaXK0TO U3 HUX.

B Takux ciywasx pazgeny NOMJICKUT JHUIIL TO HUMYIIECTBO, KOTOPOE
SBJISIIOCH ~ OOIIE COBMECTHOM COOCTBEHHOCTBHIO CYNPYTrOB KO BpPEMEHHU
MPEKPAIIECHHUS CEMEUHBIX OTHOIICHUM.

22. llpu pasnmene UMyIIECTBa, SBISIIONIETOCS OO  COBMECTHOM
COOCTBEHHOCTBIO CYIPYIOB, CyJ B COOTBETCTBUHM C MyHKTOM 2 ctaThl 26 KobC
[IMP MoOXxeTr B OTHENbHBIX CIyd4asxX OTCTYIIUTh OT Haydajla PaBEHCTBA JOJIEU
CyNpyroB, YYUTbIBas HWHTEPECHl HECOBEPIICHHOJETHUX JAeTed u  (Win)
3aCNIy’)KMBAIOIlMe  BHUMAaHUSA  WHTEpechl  ogHOoro w3  cynpyroB. Ilox
3aCJIy’KMBAIOIIMMM BHUMAHHUSI WHTEpECaMH OJIHOTO W3 CYNPYroB CJeayeT, B
YaCTHOCTH, IOHUMATh HE TOJIBKO CIIydau, KOTJIa CyNpyT 0€3 yBaKUTEIbHBIX TPUINH
HE TOJIy4aJl JOXOJOB JMOO pacxojoBayl 00Ilee MMYIIECTBO CYIpPYroB B yIepo
WHTEpEecaM CEMbH, HO U CIIy4au, KOrJa OJWH U3 CyIPYroB M0 COCTOSIHUIO 3J0POBbS,
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B CBA3UM C HEOOXOAMMOCTBIO YXO/la 3a MAJOJIETHUMU JAETbMH, B TOM YHCIE
pEOCHKOM-MHBAIUAOM A0 18 JeT, WiIM 10 HHBIM HE 3aBHUCSIIMM OT HEro
OOCTOATENBCTBAM  JIMIIEH BO3MOXXHOCTH  TOJy4YaTh JOXOJI OT TPYAOBOM
NEATEIIBHOCTH.

Cyn o0s3aH OpHBECTH B PEIICHHMM MOTHUBBI OTCTYIUIEHUS OT Hadaja
PaBEHCTBA JI0JIE CYyNpyroB B UX 00IIEM UMYIIECTBE.

23. TeyeHune TpPEXJETHETO CPOKA HCKOBOM NAaBHOCTH JIsi TpeOOBaHUU O
pasznene MMYLIECTBA, SBISIIOLIETOCS OOHIEH COBMECTHOM  COOCTBEHHOCTHIO
CyNnpyToB, Opak KOTOpbIx pacTtoprHyT (myHKT 7 ctathu 25 KobC IIMP), ciexyer
UCUYUCIISITH HE CO BpPEMEHHM IpeKpalieHuss Opaka (IHS TroCyIapCTBEHHOMN
pEerucTpalii pacTOpKeHUss Opaka B KHUTE€ PETUCTPALMM aKTOB TPaXITaHCKOTO
COCTOSIHUA TIPU PACTOPKEHHHM Opaka B OpraHax 3allMCHd aKTOB TPaKJaHCKOIO
COCTOSIHMSI, @ IPU PaCTOPKEHUH Opaka B CyJie — JIHS BCTYIUICHUS B 3aKOHHYIO CHITY
pelIeHus ), a co JHs, KOrja JIMIO y3HAJ0 WU JOJKHO ObUIO y3HATh O HAPYIICHHUH
cBoero npasa (myHkT 1 ctateu 216 'K TIMP).

24. Pemienme cyma O pacTOpKEHUM Opaka JOHKHO OBITh 3aKOHHBIM M
OCHOBAaHHBIM Ha JI0Ka3aTeJIbCTBaX, BCECTOPOHHE IPOBEPEHHBIX B CYJICOHOM
3acCeJaHuMN.

B cuny crateu 216 I'TIK IIMP cyapsa MOXKeET HE COCTaBIATh MOTUBUPOBAHHOE
pelieHre cyAa Mo JejJaM O pacTOpKeHUH Opaka, €clId MeXAy Cynpyramu
OTCYTCTBYET CIIOp O JIETAX, 3a HCKIOYEHUEM CIIy4YaeB, KOI/ia OT JIHL, Y4aCTBYIOIIUX
B JleJe, UX MPEACTAaBUTENEH, NPOKYpopa IOCTYNWIH 3asBJICHHUS O COCTaBICHUU
MOTHUBUPOBAHHOT'O PEUIEHUS Cy/1a.

B MOTHBHpPOBOYHON 4YacTH pELIEHUs B clly4ae, KOorjga OJWH W3 CYIpPYroB
BO3pakaJl MPOTHB PACTOPKEHUS Opaka, YyKa3bIBAIOTCS YCTAHOBJICHHbBIE CYJOM
NPUYUHBl  pa3naja MEXIy Cynpyramu, J0Ka3aTelibcTBA O HEBO3MOMXHOCTH
COXpaHEHUS CEMBHU.

Pe3onmoTrBHas 4acTh pemieHus 00 YIOBJIETBOPEHHWHU UCKA O PaCTOPKEHUU
Opaka JOJDKHA COJIEp KaTh BBIBOJBI Cy/a MO BCEM TpeOOBaHUSIM CTOPOH. B 3Toii
YaCTHM  pEIICHUsS  YKa3bIBAIOTCS  TAKXE  CBEIEHHUS, HEOOXOAMMBbIE IS
rOoCyJapCTBEHHOW PErucTpaly PacTOpPKeHUs] Opaka B KHUTE€ PETUCTPALMM AKTOB
IPaKIAHCKOTO COCTOSIHUSL (aTa perucrpauuu Opaka, HOMEp aKTOBOM 3alucH,
HaMEHOBAHUE OpraHa, 3aperucTpUPOBaBIIEro Opak).

VYuuThiBas, 4TO pa3Mep TroCyAapCTBEHHOW MOIUIMHBI 32 TOCYJAapCTBEHHYIO
pPETUCTPALI0 PACTOPKEHUs Opaka, NPOU3BEIEHHOTO B CYyIEOHOM MOpSIKE,
YCTAHOBJICH TOAMYHKTOM 2) myHKTa 5 crathu 4 3akoHa [IpuaHecTpoBCKoOi
Monnasckoit Pecriybnukum «O rocynapcTBEHHOW TOINLIMHEY», TPH BBHIHECEHUU
pELIeHNs CyJ HE ONpENENsieT, ¢ KOro U3 CyNpyroB U B KaKOM pa3Mepe MOMJIECHKUT
B3bICKAHUIO TOCYAApCTBEHHAs MOIUIMHA 32 PErHCTPAIMI0 pacTOopkKeHHs Opaka B
OpraHe 3aluCcy aKTOB I'PAXKIAHCKOTO COCTOSTHUS.

25. B cootBercTBuM ¢ myHKTOM 1 ctathu 39 KobC IIMP 6pak, pacToprHyThIit
B Cy/l€OHOM TMOpPSIKE, CUUTACTCS MPEKPALIEHHBIM CO JHS BCTYIUICHUS DPEIICHUS
CyZla B 3aKOHHYIO CHIIy. YKa3aHHOE IOJIO)KEHUE B CHIIy MYHKTOB 3, 4 crtaTbu 3
3akona IlpunnectpoBckoit MomnnaBckoit PecriyOnuku «O BBeIEHUM B JIeHCTBUE
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Konmekca o Opake u cembe IlpuanectpoBckoii MoinaBckori PecrnyOnuku» He
pacipoCTpaHsIeTCsl Ha Ciy4daW, Korja Opak pacTOPTHYT B CyAeOHOM MOPSAKE [0
22 mrong 2002 roga, To ecTh 10 OHA BBeAcHUS B nerictBre ctatbu 39 KobC IIMP.
bpak, pacTOpruyThIil B OTJEJIE 3alUCU AKTOB I'PAXAAHCKOTO COCTOSIHUSA, CUATACTCS
MPEKPAICHHBIM CO JHS TOCYJApCTBEHHOW PEruCTpaliyd pacTOp>KeHHs Opaka B
KHUTE PETMCTPALMU aKTOB I'PAXJAAHCKOTO COCTOSIHMS HE3aBUCHUMO OT TOTO, KOTrJa
ObLT pacTOprHyT Opak — 10 22 utonst 2002 roga aMdO mocie To AaThl.

IIpencenarens BepxoBHOro cyna
[IpunnectpoBckoit Monaasckoi PecyOmmku A.M. IleHbKOBCKUI

Cexkperaps [Inenyma,
cynbsi BepxoBHoro cyna
[IpunnectpoBckoii MonaBckoil Pecy Ok E.B. Crpenenkas



