IMOCTAHOBJIEHUE
IUVIEHYMA BEPXOBHOT'O CYJA
IMPUIHECTPOBCKOM MOJJABCKOM PECITYBJIUKH

Ne 4
r. Tupacnonb 31 oktsa6ps 2018 rona

O npuMeHeHHMH CyAaMH HOPM I'PaKIAHCKOI0
NMPOLECCYATBLHOI0 3aKOHOAATEJIBCTBA, PErJIaMeHTHPYOLIHX
NPOM3BOJCTBO B Cy/ie KACCAIMOHHONH MHCTAHIMU

(c W3MEHEHUSMH, BHECEHHBIMH TmocTaHoBJeHHEeM I[lnenyma Bepxosuoro cyma IIMP ot
22 centsi6ps 2023 roma Ne 12)

B nensx obecrieuenus mpaBUILHOTO U €IMHOOOPAa3HOTO MPUMEHEHUS Cy/IaMu
HOpM ['paxxmanckoro mnpoueccyalibHOro kKojekca IIpumnectpoBckort MomngaBckoun
Pecnyonuku (manee — T'TIK TIMP) mpu paccMoTpeHHHM 1€l B KaccalldOHHOM
nopsiake [lneaym BepxoBHoro cyna IlpuanectpoBckoit MonmgaBckoit PecniyOnuku
Ha ocHoBaHun ctatb 89 Kouctutyuun IlpugnectpoBckoit MomaaBckoi
Peciybiiuku mocTaHOB A €T AaTh CyAaM CIEIYIONINE Pa3bsICHEHUS |

l. OO0111e OJI0KEHUSI
Cyne6Hble TOCTAaHOBJICHUS, MTOJICKAIINE 00KATOBAHUIO
Jluiia, IMEIOIIME MPAaBO Ha KacCallMOHHOE 00)KaJIOBaHKE

1. Cyn xaccalluOHHOM WHCTAHIIMU OCYIIECTBIISAET MPOBEPKY 3aKOHHOCTH H
000CHOBaHHOCTH HE BCTYNUBIIUX B 3aKOHHYIO CHITY PEIICHUH, ONpeIeTICHUI CYyI0B
oO011e# IOPUCAUKITNHN, TIPUHATHIX MU TI0 TIEPBON MHCTAHIIHH.

Bo03MOXHOCTB KaccanimoOHHOTO 00kanoBaHus cyaeonnix npuka3zos ['TIK [IMP
He mnpemycMmorpeHa. CyneOHBIM NpPHUKA3 MOXKET OBITh 00KaJlOBaH B TIOPSJIKE
HaJ30pa, npeaycmorpenHoM raasoi 45 T'TIK [IMP.

2. Cymam He0oOXOAUMO YyYWTHIBaTh, YTO KacCallMOHHBIE XKajo0a,
MpPEICTaBICHNE MOTYT OBITh MOJTaHBI HE TOJIBKO HAa PEIICHUE Cy/a B 1[EJI0M, HO U Ha
€ro 4YacTh, HAMpUMEpP, PE3OJIOTHBHYI0 WM MOTHBHPOBOYHYIO, IO BOIPOCAM
pacnpenencHuss CyAeOHBIX PACXOJOB MEXAY CTOPOHAMH, TOPSAKA W CpPOKa
WCIIOJTHCHUS PEIIEHUs, OOCCIEUYCHHsI €ro WCIIOJHCHHS W M0 JPYTUM BOIIPOCAM,
paspernieHHbIM CYJOM TIPU TMPUHATUHA PEUICHUS, a TaKKe Ha JOMOJHHUTEIHLHOE
pelrenue, nmocranoieHHoe B nopsiake cratbu 218 I'TIK [IMP.



Ecnu xaccannoHHble xaioba, IpeicTaBIeHue MoAaHbl HE Ha PellleHue Cya B
LIE€JIOM, @ TOJIBKO Ha €ro 4acTb WM JONOJHUTEIBHOE PEIIEHUE, TO U B 3TOM Cllydae
o0ayeMoe peleHre He BCTYNAaeT B 3aKOHHYIO CUITY.

3. IIpaBoM KaccaMOHHOTO 00KaJlOBaHUs PEIICHHUI CyAa MEepBOM MHCTAHIIMU
B cooTBeTcTBUM ¢ MyHKTOM 2 ctatbu 361 I'TIK [IMP ob6nanator cTOpoHBI U Ipyrue
JM1IA, yYaCTBYIOLIUE B JIEIIE.

B cuny nynkra 5 crateu 361 TTIK IIMP mnpokypop, €ro 3amecTUTENb
MPUHOCAT KaCCAallMOHHOE MPEJCTaBICHUE Ha PEIICHHUE CyAa HE3aBUCUMO OT y4acTus
MIPOKYpOpa B pACCMOTPEHUHU TPAKIAHCKOTO Jena.

[ToMOIIHUKN TPOKYPOPOB, HAYAIBHUKUA OTMAEJIIOB M YIpPaBJICHUW, CTapIlue
POKYPOPBI U TPOKYPOPHI OTJICTIOB U YIIPABICHUN MOTYT MPUHOCUTH KaCCAIITMOHHBIC
NpeJICTaBIEHUs TOJIBKO IO JeJIaM, B PACCMOTPEHUHU KOTOPBIX OHU Y4aCTBOBAJIU.

OOpatuTh BHUMaHUE CYJIOB Ha TO, YTO B CUJTy MyHKTa 4 cTaThu 16 U nmyHKTa 3
cratbu 361 I'TIK TIMP numa, He mnpuBi€UYEHHBIE K Yy4acTUIO B JieJie, BIIpaBe
00’Ka0BaTh B KACCAIIMOHHOM TOPSJIKE pelIeHUE Cy/1a MepBON MHCTAHIMHU B Cllydae,
€CJIM JaHHBIM PEIIEHUEM pa3pelleH BOMpoc 00 MX MpaBax U 00A3aHHOCTSX, TO €CTh
OHM JIMIIAIOTCS MPaB, OTPAHUYMBAIOTCS B TIpaBax, HAJICIAIOTCS MpaBaMu H (WJIKM) Ha
HUX Bo3Jaratorcs o0si3aHHOCTH. [Ipu 3TOM Takue nuna He 00s3aTEeNIbHO JOJIKHBI
OBITh yKa3aHbl B MOTHUBHUPOBOUYHOW W (WJIM) PE30JIOTUBHOW 4YacCTAX CYAeOHOTro
MOCTAHOBJICHUS.

[IpaBoM KaccallMOHHOTO OOXaJOBaHMS OOJAJAIOT TaKXKE HE BCTYNHBIINE B
IIPOLIECC IPU pAaCCMOTPEHUH JeNa B Cy/i€ IEPBOM MHCTAHLIMK MPABOIPEEMHHUKH JIHII,
Yy4acTBYIOLIUX B JEJIE.

Kaccammonnas skamoba MokeT OBITh IOJIaHa Kak CaMUM  JIUIIOM,
Yy4acCTBYIOIIUM B JieJie, TUOO JIMIIOM, HE TTPUBJICUCHHBIM K YYacTHIO B JIeJie, BOIIPOC
0 TpaBax M 00SI3aHHOCTSIX KOTOPOTO OBbUI pa3pelieH CyAO0M, TaK M UX HaJJiexale
yIOJIHOMOYEHHBIM TipeacraBuTenieM (ctates 57 I'TIK TIMP) nu6Go 3akoHHBIM
npeacrasuteneM (ctatbs 61 I'TIK TIMP). [lonmnoMouus mpeacTtaBuTeNs Ha mojaady
KacCaIllMOHHOM KaJIOOBI JTOJDKHBI OBITh OOPMIICHBI B COOTBETCTBHU CO CTaThIMH
62, 63 I'TIK IIMP.

Cynam cienyeT y4uTbIBaTh, YTO TPAKIAHWH, IPU3HAHHBIA HEIEECTIOCOOHBIM,
cornacHo nyHKTY 3 ctathu 322 I'TIK TIMP BnpaBe nuano 1100 yepe3 BHIOpaHHBIX
UM TIpeAcTaBUTENEH 00KaaoBaTh B KAaCCAI[MOHHOM IMOPSAKE pENIeHUuE cylaa o
MPU3HAHUK €r0 HeJeecrnocOoOHBIM. Bompoc 0 BO3MOXHOCTH JIMYHOTO YYacTHS
TAKOro JHIa B MPOBOAUMOM B TMOMEIIEHWU CyJa KACCAUMOHHOW WHCTaHIUU
CyneOHOM 3aceaHuM HeoOXOoauMo pemarh ¢ yuetoM myHkTa 1 ctatem 322 I'TIK
[IMP. Ecnu nuyHO€ ydacTWe TAaKOro JWIla B MPOBOJUMOM B MOMEIICHHUH CYyJa
KAacCallMOHHOM MHCTAaHIMU CYA€OHOM 3acCeaHUu CO3/1a€T OMACHOCTh ISl €ro KU3HU
WU 3I0pOBbA JMOO ISl KM3HM WM 370pPOBbSI OKPYKAIOIIUX M JaHHOE
00CTOSITENBCTBO MOATBEPKIACHO COOTBETCTBYIOIINM METUITUHCKUM JOKYMEHTOM, TO
KaccarroHHas jkano0a MOXKET OBITh PACCMOTPEHA CYI0M KacCallMOHHOW MHCTAHITUU
B €r0 OTCYTCTBHE.

B coorBerctBum co craresimu 4, 35, 36, 49 u 50 I'TIK IIMP npaBom
KAacCallMOHHOTO 00XajoBaHUsl CyJeOHBIX MOCTAHOBJICHUN Cy/la MEPBOMl MHCTAHIIMU
o0Jlalal0T TaKXkKe JIMIa, KOTOpPble B MPEAYCMOTPEHHBIX 3aKOHOM Clydasix
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oOpariaroTcs B CyJl 3a 3allMTON IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB IPYTUX JIULL
WM BCTYNAIOT B MPOLECC I JAa4M 3aKJIIOUYEHUS IO 1€y B LENSAX OCYLIECTBICHUS
BO3JIO’KEHHBIX HA HUX 3aKOHOM O0513aHHOCTEH.

AZBOKAaT, HAa3HAYEHHBIM CYJOM B KadeCTBE NPEACTABUTENS OTBETYMKA Ha
ocHoBanuu ctateu 59 ITIK IIMP, BmnpaBe o06xanoBaTh pelIeHHE Ccyla B
KACCAllMOHHOM TOPSJIKE, ITOCKOJIBKY OH MMEET MOJHOMOYMS HE MO COTJIAIEHHUIO C
OTBETYMKOM, a MCXOAS M3 KOHCTUTYILMOHHBIX IOJOKEHHH O rapaHTUsAX IIpaBa Ha
CyneOHYyI0 3alllUTy W O TMpHUHIMIAX CYJONPOM3BOJCTBA, YKa3aHHOE IPaBO
OOBEKTUBHO HEOOXOJMMO /I 3alllUThl MpPaB OTBETYMKA, MECTO >KUTEJIbCTBA
KOTOPOTr'0 HEM3BECTHO. [Ipu ATOM agBOKAT, HE BIPaBe OTKA3aThCs OT MOJAHHOW UM B
MHTEepecax OTBETUMKA KaCCallMOHHOM jKao0bl.

4. B uensix obecrieueHus peanus3alyy MpaBa Ha KaccallMOHHOE 00XaJlOBaHHE
JULAMM, YYacTBYIOIIMMU B JeJ€, CyAbl NEPBOM HWHCTAaHUMU JIOJDKHBI B
COOTBETCTBHUM C ITYHKTOM 5 cTaTbu 215 M MOANMYHKTOM <GK» MyHKTa 1 crareu 247
I'TIK IIMP B pe30dt0TUBHON 4acTH PEUIEHUs, ONPEAEIEHUS YKAa3bIBaTh MOPAIOK U
CPOK 00>KaJIoBaHUs CyZIeOHOTO MOCTAHOBJICHHS Cy/]a IEPBOM MHCTAHIIUU.

Il. CpOK " MOpAA0K ITOJa49M KaCCAallMOHHBIX }KaJ'IO6BI, MpeaACTaBJICHHA.
HeﬁCTBHH cyaa HepBOﬁ HHCTAHIIUHU ITOCJIC IMTOCTYIIJIICHHA
KaCCallMOHHBIX }KaJ'IO6BI, MpeaACTaBJICHHA

5. Kaccanuonusie xajnoba, MpeacTaBlieHHe Ha HE BCTYNHBIINE B 3aKOHHYIO
CWJIy pELICHHUs CyJa MEPBOM MHCTAHIIMM B COOTBETCTBUH C IMyHKTOM 1 ctatbu 363
['TIK IIMP niomarorcst uepes ¢y, NpUHSBIIUN PEIICHHUE.

[lomaya kaccallMOHHBIX >KajoObl, MPEJCTAaBICHUS HETMOCPEACTBEHHO B CYII
KAaCCAallMOHHOM WHCTaHIIMM HE SBISIETCS OCHOBAaHUEM JUIsi HMX BO3BpAILEHUS
3asBuTento. Mcxons w3 ykazanud nyHkta 1 cratem 363 T'TIK IIMP Takue
KacCalluOHHbIE xKanooa, IpeACTaBICHUE MOJJIEKAT HaIpPaBJICHUIO
CONPOBOJUTENbHBIM MUCBMOM CYJa KacCallMOHHOW MHCTAaHUMU B CYJ, BBIHECIIUI
pelIeHue, sl COBEpPUICHUs NeHCTBUM, TpeycMoTpeHHbIX ctatheit 367 I'TIK TIMP,
0 4eM COOOIIAETCs JIMILY, TOJIaBIIEMYy KacCallMOHHBIE jKalo0y, peIcTaBlIeHuUE.

6. TedeHne CpoKOB Ha IMOAAYy KACCAIMOHHBIX >KaOOBI, MpPE/CTaBICHUS,
npeaycMoTpeHHbIX NyHKTOM 2 ctatbu 363 T'TIK IIMP, naumnHaeTcs coriacHo
nyHKkTy 4 ctateu 120 I'TIK [IMP:

- CO JHS, CIIEIYIOLIErO 3a JHEM COCTAaBJICHUS MOTHUBHUPOBAHHOIO PEHICHUS
cyna (IpUHATHS pEeUIeHUs Cy/la B OKOHYATEIbHOU (hopme);

- B CJIly4ae, €CJIM MOTUBUPOBAHHOE PELIEHUE CYJla HE COCTaBIISLIOCh, TO CO JTHS
OoOBSBIICHUS pelIeHUs cyna (Pe30JIOTUBHOM YacT pemieHus cyaa) (m. 4 ct. 216
I'TIK IIMP). TeueHnue ykazaHHBIX CPOKOB OKaHYMBAETCS IO IMpaBuiiaMm ctaTbu 121
I'TIK IIMP, npu 3TOM, IpH UX UCYUCIIEHUU HE BKJIIOYAIOTCS HepaOouue THU (MYHKT
3 crareu 120 I'TIK TIMP).

(AG3arr mepBblii MyHKTa 6 B penakinuu mocranoBienus [lnenyma Bepxoshoro cymna [IMP
o1 22.09.2023 roga Ne 12)

Cpok Ha momady KacCallMOHHBIX >KalloObI, MPEACTaBICHHS HE CUYUTACTCS
MIPONMYIICHHBIM, €CJIU OHHM OBUIM CIaHbl B OPraHU3AIMIO0 IOYTOBOH CBs3M 1O 24

3



(1BamumaTH dYeThIpeX) YacoB MocieaHero AHs cpoka (myHKT 3 crateu 121 TTIK
[IMP). B stom ciywae jmara moAaydl KacCAIlMOHHBIX JKaIOOBI, MPEICTaBICHUS
ompeAensercss MO IITEMIEI0 Ha KOHBEpPTE, KBUTAHIUMU O IIPUEME 3aKa3HOU
KOPPECMOHACHIIMM  JIUOO HMHOMY JIOKYMEHTY, MOATBEPKAAOIIEMY IpPHEM
KOPPECTIOHACHIIMU (CIpaBKa MOYTOBOIO OTIEJIECHUS, KOIHUSA peecTpa Ha OTIPABKY
MOYTOBON KOPPECMOHACHIIMU W T.I.). YKa3aHHbIE IpaBuUja MPUMEHSIOTCS U B
OTHOIIEHUH KACCAIIMOHHBIX XaN00bl, IPEICTAaBICHUS, MOJAHHBIX HEMOCPEACTBEHHO
B CyJl KACCAl[MOHHOM MHCTaHIUH.

Cynam cnenyer yuuthiBaTh, yto ['TIK TIMP Moryr ObITH mpemycMOTpPEHBI
COKpAILlEHHbIE CPOKHM TMOJAaYM KacCallMOHHBIX KaloObl, TMpEACTaBICHHUS Ha
CyJeOHbIE TIOCTAHOBJIEHUS 110 OT/AEJIbHBIM KaTeropusim nen. Tak, B myHKTe 4 cTaTbu
293 T'TIK TIMP ycTaHOBIIEH COKpaIllEHHBbI CPOK MOJayd KacCalMOHHBIX >ajnoo,
Npe/ICTaBIeHN Ha CyJqeOHbIe MOCTAaHOBJICHUS MO JielaM O 3alluTe U30MpaTesbHbIX
IpaB U MpaBa Ha y4yacTue B pedepenayme rpaxaan [IpunnecrpoBckoit MongaBckoit
PecniyOnvku, BbIHECEHHbIE B TMEpUOJ U30MpaTeNbHOM KaMIaHUM, KaMITaHUH
pedepenayMa 10 AHS TOJI0COBAaHUS, KOTOPBINA cOCTaBiseT 2 (/1Ba) KaJCHIapHBIX JTHS
CO JHS TPUHATHS OOXKATyeMbIX CyAeOHBIX MocTaHoBieHU. [IpomyiieHHBIM

}IByX}IHeBHBIﬁ CPOK BOCCTAHOBJICHUIO HC IMOAJICIKUT.

(A63ar Tpernii myHKTa 6 B pepakiuuu nmocranosienus I[lnenyma BepxosHoro cymaa [TMP
ot 22.09.2023 roma Ne 12)

7. Jlumo, mNpOMyCTUBIIEE CPOK KacCAllUOHHOTO OOKaJIOBaHUS, BIIPaBE
o0paTUThCs B CyJ, MOCTAHOBUBIIWN peEIIeHHEe, C 3asABJIEHHUEM (XO0JaTaliCTBOM) O
BOCCTAHOBJICHMM  TPOMYIIEHHOTO IpOllECCyalbHOTO Ccpoka. B 3asBieHuu
(xomaTalicTBe) JOMKHBI OBITH yKa3aHbl MPUYMHBI IMPONMYCKa CpoKa Ha Mojady
KacCaIlMOHHBIX KaJ00bl, TPECTABICHUS.

OIHOBPEMEHHO C 3asBJICHUEM O BOCCTAHOBJICHHMU MPOIYIIEHHOTO CPOKa B
CyJl TIEpBON MHCTAHIIMU B COOTBETCTBUU C TpeOOBaHMSAMU TyHKTa 3 cratbu 125
ITIK TIMP nomkHbl OBITh MOJAHBI KaCCAIlMOHHBIC jKayo0a, IpeJCTaBICHUE,
oTBevaromue TpedoBanusam cratbu 364 I'TIK [IMP,

O6paTuTh BHMMaHHE CYJOB Ha TO, YTO COOTBETCTBYIOIIAs IpOochOa JHIIa,
IPOITYCTHUBIIETO CPOK KACCAIlMOHHOTO OOKaJIOBaHMS, MOXET COJIePKaThC
HEIOCPEJACTBEHHO B KACCAIIMOHHBIX KaIo0e, MpeICTaBICHHH.

[Ipu 3TOM HEOOXOIMMO YYUTBHIBATh, YTO, KOTAa Ha Cy/leOHOE MOCTAaHOBJICHUE
MoJaHbl KacCaIlMOHHBIC JKalo0a, MPEACTaBICHWEC M OJHOBPEMCHHO IIOCTABICH
BOMNPOC O BOCCTAHOBJICHUM IPOMYIIEHHOTO MPOLECCYaTIbHOTO CPOKa, CYJ IMEPBOM
MHCTaHIMHM CHAadaJia peraeT BOMPOC O BOCCTAHOBJICHHUHU CPOKa, a4 3aTEM BBIIIOJIHSET
tpeboBanus crate 367 I'TIK TIMP u HampapisieT €10 BMECTe ¢ KacCalluOHHBIMHU
K000, TIPE/ICTAaBICHUEM JIJII PACCMOTPEHUS B CYJ KACCAIlMOHHOW MHCTaHIU. B
ciy4ae NpU3HAHUS MPUYUH IPOIYCKA MPOLECCYaTbHOIO CPOKA HEYBAKUTEIBHBIMU
KacCallMOHHBIC jkKayio0a, MpeACTaBJICHWE HAa OCHOBAHMM MOANYHKTa 0) myHKTa 1
crateu 366 I'TIK IIMP Bo3Bpamarorcs auiy, MX NOJABLIEMY, MOCJE BCTYIUICHUS B
3aKOHHYIO CHJIy OIpeIelicHHs 00 OTKa3e B BOCCTAHOBJICHHUH IIPOITYIIEHHOTO
MPOLIECCYATBHOTO CPOKa.

8. 3asBlIcHHE O BOCCTAaHOBJICHHH CpPOKa Ha MOJavy KacCAIlMOHHBIX KajoOBI,
MPEACTABJICHUS] pACCMATPUBACTCA CYJIOM MEPBOM MHCTAHIIUM MO MPABHJIAM CTAaThbU
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125 TTIK IIMP B Teuenue 5 (msiTM) IHEH cO AHS €ro MOCTYIUIEHHS B Cyd B
CylieOHOM 3acelaHuU C M3BEUICHUEM YYaCTBYIOUIUMX B JIEJI€ JIMII, HESIBKA KOTOPBIX
HE SBJISICTCS MPEMATCTBUEM K Pa3pEIICHUIO TOCTABICHHOTO MEepe] CyI0M BOTIpoca.

Cyn mnepBod WHCTaHIIMM Ha oOcHoBaHuu ctateu 125 TTIK IIMP
BOCCTaHaBJIMBAET CPOK HA MOJA4y KAaCCALMOHHBIX KaJIOObl, NPEICTABICHUS, ECIH
MPU3HAET NPUYHUHBI €T0 MPOIYCKa YBAXKUTEIHLHBIMHU.

[IpuyuHbl mpomycka Ccpoka Ha TMOJadyy  KacCallMOHHOM  KajloObl,
MpeCTaBIEHUS, KOTOPbIE MOTYT OBITh TPU3HAHBI YBAXKUTEIBHBIMU, TIEPEUUCIICHBI B
a63aie BTopoM nyHkta 4 crateu 125 T'TIK [IMP. Yka3aHHbIN CIUCOK HE SIBIISETCS
HCUEPNIBIBAIOIIMM U CYJIOM TIpPH PEIIEHWH BOMPOCAa O BOCCTAHOBJIEHUM CPOKa Ha
oja4y KacCallMOHHOM >KajoObl MOTYT OBITH YYT€HBI U JPYrUe OOCTOSITEIHCTBA,
MPENsTCTBOBABIINE CBOCBPEMEHHOM TMOa4e KacCaIlMOHHOM KaJIO0BI.

Cpok mojayu KaccallMOHHOM >KaJloObl, MPOMYIICHHBIM MO NPUYUHAM, HE
3aBUCAIIMM OT JIUIIA, OOPATHBIIETOCS C TaKOW kKajao0OH, B TOM YHUCJE B CBS3U C
OTCYTCTBMEM Yy HEro CBeJeHUN 00 o0kallyeMOM CyJeOHOM MOCTAaHOBJIEHHUH, MO
XOJIaTalCTBY YKA3aHHOTO JIMIIA MOXET OBITh BOCCTAHOBJIEH CYJOM, IPHUHSBIINM
pelieHre, Ipy yCJIOBUM, YTO XOAATalHCTBO MOJIaHO HE MO3/IHEE YeM uepes 6 (11ecTh)
MECSIIEB CO JHS TPUHATHUS PENISHUS WM, €CIM XOJaTaliCTBO TMOJIAHO JIUIIOM, HE
y4aCTBOBABILIMM B Jielie, CO JIHS, KOTJIa 3TO JUI0 y3HAJIO WX JOKHO ObUIO Y3HAThH
0 HApYIICHWH €ro MpaB M 3aKOHHBIX MHTEPECOB O00XKaTyeMbIM CYACOHBIM aKTOM
(a03ar; mepBbIit mynkTta 4 crateu 125 I'TIK TIMP).

[lon nuiom, HE y4YacTBOBABIIMM B Jeji€, B JAHHOM Ciy4ae HEOOXOIUMO
NOHMMATh JIMIIO, KaK YKa3aHHOE, TaK U HE yKa3aHHOE B MOTHMBHPOBOYHOU M (MJIN)
PE30JIIOTUBHON YacTU CyAeOHOTO akTa, O MpaBax M 00 OO0sA3aHHOCTAX KOTOPOTO
NPUHST CYICOHBIN aKT.

[IpomymieHHbI MIECTUMECSYHBIA CPOK, YCTAHOBJIEHHBIM ab3aleM MepBbIM
nyHkTa 4 crateu 125 T'TIK IIMP, BocCTaHOBIIEHHIO HE TOJICKHUT, B CBS3U C UEM,
00CTOSITENIbCTBA, CBSI3AHHBIE C TIPOMYCKOM CpOKa Ha TMOJAadyy KacCallMOHHOU
KaJ00bl, BOSHUKIIIKE 32 TPe/ieJITaMU 3TOTO CPOKa, TPAaBOBOTO 3HAYCHUSI HE UMEIOT.

[Iponyck mpoKypopoM CpoKa MPUHECEHUSI KACCALIMOHHOTO MPEACTABICHUS HE
JUIIAET JUI0, B MHTEpEcax KOTOPOro MPOKYypop oOpaimaics ¢ 3asBICHUEM B CYI
NEepBOM  MHCTAHIIMHM, TIpaBa CaMOCTOSTEILHO OOpaTUThCS C  3asBICHUEM
(X0omaTaiicTBOM) O BOCCTAHOBJIEHUU CPOKa T0/1a4u KacCaIlMOHHOM jKaio0Bbl.

9. HUcxonsa u3 nojioxKeHu moiamyHkTa «a» nyHkrta 1 crateu 247 T'TIK [IMP
OTIpEJICICHHE CyAa TEepBOM MHCTAHIIMA O BOCCTAHOBIEHWM WIM 00 OTKa3e B
BOCCTAaHOBJICHHH TMIPOIYIIIEHHOTO CpPOKa KAaCCAaIlMOHHOTO OO0KaJIOBAaHMS JTOJKHO
ObITh MOTHMBHpOBaHO. Ha ykazaHHOe oIpejeeHne MOXKET OBbITh MOJaHa YacTHas
kaynoba, TPUHECEHO YAaCTHOE TMPEACTABJICHHE TMPOKYypopa B COOTBETCTBHH C
nyHkToM 6 crateu 125 I'TIK [IMP.

B cnydae orMmensl ompeneneHusi 00 OTKa3e B BOCCTAHOBIECHUW CpPOKa Ha
Mo/Iavy KacCaIMOHHBIX XKAIO0ObI, MPEJCTABICHUS W BOCCTAHOBJICHHS ITOTO CPOKa
b0 ocTaBieHUs 0€3 M3MEHEHHUs OIPEACIICHHS O BOCCTAHOBICHHM YKa3aHHOTO
CpOKa CyJ KacCallMOHHOW WHCTAaHIIMM HANpaBisieT JIeJI0 C KacCallMOHHBIMU
XKajao000M, MpeACTaBICHUEM B CyJ MEPBOM HWHCTAHUUMU [Ji1 TMPOBEPKH HX Ha



cootrBeTcTBUE TpeOoBanusiM ctathu 364 TTIK IIMP u coBepuieHuss nelcTBUH,
npeaycMoTpeHHbix crateeid 367 I'TIK TIMP.

Bwmecte ¢ Tem B nensx coONIOAeHUs pasyMHBIX CPOKOB CYJIOIMPOU3BOJICTBA
(ctates 7 I'TIK [IMP) cyn xaccalilmOHHOM MHCTAHIIMM BIPAaBE HE HAMPABIISTH JEJI0 C
KACCAllMOHHOM KaJloO0O0W, TMpeACTaBICHHMEM B CyA MEpBOM HWHCTAaHUUHU, €CIH
YCTAaHOBUT, 4YTO KacCallMOHHbIE Kajgoba, TWPEACTaBICHUE OTBEUAIOT BCEM
tpeOoBanusaMm crateu 364 TTIK TIMP. B 3tom ciyyae cyn KaccallMOHHOM
WHCTAHIINU BBITIOJHAET JEUCTBUS, IpeaycMoTpeHHble MyHKTOM 1 ctatbu 367 T'TIK
IIMP, 1 u3Bemaer Jul, y4aCTBYIOUIUX B J€J€, O BPEMEHU U MECTE PACCMOTPEHUS
Jiera 1o KacCallMoOHHBIM Kallo0e, TPeACTaBICHUIO.

10. Tlocne mocCTyIUieHUSI KacCAIlMOHHBIX >KalloOBl, MPEJICTABICHUS B CYI
NIepPBOI MHCTAHIUNU CyAbe, UCXOs U3 TpeboBanwmii ctateit 361, 363, 364 I'TIK IIMP,
cleayeT TMpPOBEPATh, MOMICKUT JIM CyAeOHOE IMOCTAaHOBJICHHE O0KAJIOBAHUIO B
KacCallmOHHOM TIOpsiAKEe; 00JaaeT Ju JUI0, MOAaBIIee KaCCAllMOHHYIO Xalo0y, U
IPOKYpOpP, MPUHECIINN KAaCCAIlMOHHOE NPEICTABICHUE, MPABOM KacCallMOHHOTO
oOxanmoBaHusl; COOJIIOJIEH JIM YCTAHOBJGHHBIM 3aKOHOM CpPOK KacCallmOHHOTO
00>xasioBaHusI; COOJTIOCHBI JI TPeOOBaHUS 3aKOHA, MPEIbSIBISIEMbIC K COICPIKAHUIO
KacCaIlMOHHBIX JKAJIOOBI, TIPEJACTABICHUS; TIPUIIOKEHA JIM JOBEPECHHOCTh UM HWHOM
JOKYMEHT, YJIOCTOBEPSIOIIMN TMOJHOMOYMS MPEACTABUTENSA, €CIu B Jele
OTCYTCTBYIOT  JIOKYMEHTBI, yJOCTOBEPSIONINE TIOJIHOMOYHUS  TPEICTABUTEIIS;
MOJMUCAHBI JIM KacCallMOHHBIE KaJlo0a, MPEJICTaBICHUE; COOTBETCTBYET JIU YHCIIO
KONUN KacCAallMOHHBIX >KajoObl, TPEJICTaBICHUS W NPWIOKEHHBIX K HHUM
JOKYMEHTOB YUCIY JIUI], yYaCTBYIOIIUX B JI€JI€; OIJIaueHa JIM KaccallMoHHas »Kano0a
rOCyJapCTBEHHOW MOUUIMHOMN B CIydasiX, KOT1a 3TO IPEAYCMOTPEHO 3aKOHOM.

11. ITo cmbicny myHkTa 3 cratbu 361, TMOAMYHKTOB «O» M «I» IMyHKTa 1
cratbu 364 TI'TIK IIMP, xaccamuoHHas kajgo0a, IIOJaHHAs JIMIIOM, HE
NPUBJICYEHHBIM K YYacTHUIO B JeJie, JOJDKHA COAEpKaTh 0OOCHOBAHME HApPYIIEHUS
€ro mpaB W (WJIM) BO3JIOKEHHUS Ha HEro oOS3aHHOCTEW O00KaJyeMbIM pelIeHUEM
cyna. B cBs3u ¢ 3TUM cyaam nepBoil MHCTAHIMU HAJIEKUT MMPOBEPATH, CONEPKUTCS
T Takoe OOOCHOBaHME B KacCallMOHHOW >kanmo0e, TOJIaHHOW JUIOM, He
IPUBJICYEHHBIM K YYaCTHUIO B JIEJIE.

[Ipu orcyTcTBUM Takoro OOOCHOBaHHS CyJI TIEPBOM HWHCTAHIIMM B
cootBeTcTBUM ¢ TyHKTOM 1 crtateum 365 T'TIK IIMP octaBiseT KacCalMOHHYIO
XKanoOy 0e3 JIBWIKEHUS, HA3HAYUB Pa3yMHBIM CPOK JJIS MCTIPABICHUS YKA3aHHOTO
HEJIOCTaTKA.

12. B cooTtBeTcTBUHU ¢ TpeOOBaHUSIMHU ab3ama BTOPOTO MyHKTa 2 cTaTthu 364
I'TIK TIMP cyny nepBoi MHCTaHUMH CIIEAYET MPOBEPSTh HAJTUYME B KACCAITMOHHBIX
kKanmoOe, TPENCTaBICHUU, COJAEPXKAIIMX CChUIKY Ha HOBBIE JIOKa3aTeIhCTBA,
000OCHOBaHMS 3asgBUTEIEM HEBO3MOXXHOCTH WX TMPEJICTABICHUS B CYJ TEPBOM
WHCTAHIIMU O MNPUYMHAM, HE 3aBUCSLIMM OT JIMIA, MOJAOIIEr0 KacCallMOHHYIO
XKano0y, ¥ TPOKYypopa, MPUHOCAIIETO KaCCAIlMOHHOE MPEICTABICHHE.

OOpatuTh BHHUMaHHE CYIOB Ha TO, YTO CYJ TEPBOW MHCTAHIIMM HE BIIPABE
JaBaTh OLEHKY XapakTepy NpUYMH (YBaXKUTEIbHBIA WM HEYBaXUTEIbHbIN)
HEBO3MOXXHOCTH TPEACTaBICHUS JOMOIHUTEIbHBIX (HOBBIX) JI0KA3aTEIbCTB B CY[
MEepBOM MHCTAHIMHU, MOCKOJIbKY HCXO0Hsl W3 TpeboBaHui ab3aueB 2 - 4 myHkra 1
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crateu 373 T'TIK IIMP Bompoc O NPUHATHUM W HCCIEIOBAHUM JTONOJHUTEIBHBIX
(HOBBIX) JOKA3aTEILCTB PEUIACTCS CYJOM KacCAIlMOHHON MHCTAHIIUH.

He npuBneueHHble K y4acTUIO B JieJe JIUIa, BOIIPOC O MpaBax U 00s13aHHOCTIX
KOTOPBIX pa3pelieH Cya0M, BIPaBe B KaCCAllMOHHOM kano0e CChLIaThCA Ha JII0ObIE
JOTIOJIHUTENIbHBIE (HOBBIE) JIOKA3aTENIbCTBA, KOTOphIE HE OBbUIM MPEAMETOM
HCCIIeIOBAHUS M OLICHKU B CYJI€ MEPBOM MHCTAHIIUU, MOCKOJIBKY TaKHe Jihia ObLIU
JIUIIEHBI BO3MOXKHOCTH PEaIM30BaTh CBOM MpOlleCcCyalbHbIE MpaBa U 00sS3aHHOCTH
MIPU PACCMOTPEHUHU Jiejia B CyJI€ MIePBOM MHCTAHIIUU.

13. Ecnum kaccanudoHHble kano0a, TMpEACTaBICHHE HE COOTBETCTBYIOT
tpeOoBanusaM nyHkra 1 crtateum 364 I'TIK TIMP; ne comepxkaT oOOCHOBaHME
HEBO3MOXKHOCTH TIPEJICTABIICHUSI B CYJl MIEPBOM MHCTAHIIUM HOBBIX JI0KA3aTEIbCTB B
Cllyya€ CCBUIKM Ha HHUX; COJIepXKaT HEKOPPEKTHbIE U  OCKOPOUTEILHBIE
BBICKA3bIBaHMS B  aJpec JUIl, YYacTBYIOIIMX B Jelie, CyJa, OpraHoB
rOCYJJapCTBEHHOW BJIACTH U JIPYTMX YYACTHHUKOB MpOIEcca; MoAaHbl 6€3 KOMui 1o
YUCITYy JIUI, YYaCTBYIOIIUX B JEJ€, U KOMUI MPWIOKEHHBIX K HUM JIOKYMEHTOB; HE
MOJAMKUCAHBI JIUIIOM, MOAAIONIUM Kajao0y, WIM €ro MpeIcTaBUTEIEM, POKYPOPOM,
OPUHOCSIIUM TIpeJCTaBiIeHue, JHO0 K kajnoOe, MOJAAHHOW NpeJCTaBUTEIEM, HE
MPWIOKEHA JOBEPEHHOCTh WJIM WHOM JIOKYMEHT, YJOCTOBEPSIOIIMMI IMOJTHOMOYHS
NpeACTaBUTENS; K  KacCallMOHHOM  jkajo0e  He  TPUIOKEH  JOKYMEHT,
MOATBEPXKIAIONIUNA  YIJIATy  TOCYJapCTBEHHOM  MMONUIMHBI, KOTrja  yruiaTa
TrOCYJapCTBEHHOW TOIIJIMHBI MPEIyCMOTPEHA 3aKOHOM, TO CYAbS Ha OCHOBaHUU
nyukra 1 crarer 365 I'TIK [IMP He mo3guee uem uepe3 5 (marh) AHEH co JaHS
MOCTYIUICHUS] KAaCCAIIMOHHBIX >Kajlo00bl, MPEICTaBICHUS BBIHOCUT OIpeiesieHne 00
OCTaBJICHUU KACCAI[MOHHBIX >KaJoObl, MpeJCcTaBieHus] 0e3 ABIKEHHUS M Ha3HadaeT
Pa3yMHBIN CPOK JIJISl UCTIPABJICHUSI UMEIOIIUXCSI HEJOCTATKOB.

HeoOxonumo y4uTHIBaThH, YTO MPU OTCYTCTBHM B KAaCCAIlMOHHBIX >Kalobe,
IpeACTaBICHUY B HAPYIICHUE MOJOKEHUH MOANMyHKTa T') myHKkTa 1 crareu 364 T'TIK
IIMP cchulkm Ha OCHOBaHHS, MO KOTOPBIM JIMIIO, IOAAIONIEe >KAIo0y, WU
OPOKYpOp, TPHUHOCSIIMI TMpEeACTaBICHUE, CUYUTAeT oOOXkamyemoe cyaeOHoe
MOCTAHOBJICHUE MOJJICKAIIMM OTMEHE Miau uaMeHeHuto (ctatbs 377 I'TIK TIMP), a
Tak)Ke Ha TpeOOBaHMs, KOTOPHIE COOTBETCTBYIOT IMOJTHOMOYHSIM Cy/Ia KaCCAIIHOHHOMN
uHctanuu (cratbst 375 T'TIK IIMP), cynpsi, Ha ocHOBaHUM TyHKTa 1 ctateu 365
I'TIK TIMP, BbIHOCHT ormpeneieHue o0 OCTaBJICHHUH KaCCAIIMOHHBIX KajloOBl,
npeacTaBieHrs 0e3 JBIIKEHUS W HA3HAYaeT Pa3yMHBIM CPOK JJIS HCIPABICHUS
YKa3aHHBIX HEJOCTATKOB.

Ecnu B KaccallMOHHBIX ajno0e, MPEeACTaBICHUU B HAPYILICHHUE MOJIOKEHUM
a63ana mepBoro myHkta 2 cratbu 364 I'TIK TIMP comepxarcs martepuanbHO-
MpaBOBbIC TpeOOBaHUS, KOTOPHIE IPU PACCMOTPEHUU JeJa B CyIe MepBOi
WHCTaHIIMM HE 3asIBJISIIIACH, CYJIbsl HA OCHOBaHWM myHKTa 1 ctateu 365 I'TIK IIMP
BBEIHOCHT OIIpE/IeNICHHe 00 OCTAaBIIEHUN KaCCAIMOHHBIX JKall0Obl, IpeIcTaBIeHus 0e3
JBUKEHHS M HA3HAYAET Pa3yMHBIN CPOK ISl UCIIPABIICHUS YKa3aHHBIX HEIOCTATKOB.
OpHako cCynbs HE BIpPaBe OCTaBUTh 0€3 MBIKCHHS KaCCAIIMOHHBIE Kalo0y,
MpEICTaBICHNE, COJEpXKAIINe MaTepuaIbHO-TIPaBOBbIC TpeOOBaHMS, paHee He
3asiBJICHHbIE MPU PACCMOTPEHUU JieJia B CyJI€ EPBOM MHCTAHIIMHU, HO KOTOPHIE Cydy
MEpBOM HMHCTAaHLMU C YYETOM MOJIOKEeHUM nyHkta 3 crateum 213 T'TIK IIMP
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CIENOBAJIO pAa3pelIMTh IO CBOEHM HMHULMATHUBE B CIIy4yasX, NPEAyCMOTPEHHBIX
3aKOHOM.

Cpok wucmpaBieHUs] HEJOCTATKOB KaCCAIIMOHHBIX KaloObl, MPEICTaBICHUS
Cyay MEpPBOM MHCTAHIWM CIEAYET Ha3HAYATh C YYETOM PEATIbHOM BO3MOKHOCTU KX
yCTpaHEHUsl 3asiBUTENIEM, a TaKKe BpPEMEHHU, HEOOXOIMMOT0 Ha OTMIPaBKY U
JIOCTAaBKY MOYTOBOM KOPPECHOHACHIIUM, MUCXOSI U3 MECTA KUTEIbCTBA WM MECTa
HaxXOXXJICHUS 3asiBUTENsE JUOO HHBIX OOCTOSITENBCTB, KOTOPHIH HE MOXET OBITh
MeHee 10 (mecatn) nHEH.

[Io xomaTtaiiCTBy 3asBUTENS CyHd IMEPBOM MHCTAHUMM HAa OCHOBAHUU CTATbU
124 TTIK TIIMP MoxeT mnpomIATh CpPOK JUISI MCHPaBIEHUS HENOCTATKOB
KacCaIlMOHHBIX KaJ00bl, IPECTABICHUS.

[Ipu npumenenun cratbu 365 T'TIK TIMP nHeoOxonuMo umeTh B BUAY, YTO
00CTOATENbCTBA, TOCIYXKUBIIKE OCHOBAHUEM JUJISI OCTABJICHHUS KaCCAIIMOHHBIX
XKajo0bl, TIPeJACTaBICHUsI 0€3 JBUKEHUS, CUUTAIOTCS YCTPAaHEHHBIMU C MOMEHTA
NOCTYIUIGHUSI B CyJ TIEpBOM MHCTAaHIUM HEOOXOJUMBIX JIOKYMEHTOB, a
KaccallMOHHBIC >Kajloba, MPEJICTABICHUE - TMOJAHHBIMU B JCHb NEPBOHAYAIHHOTO
MOCTYIUUICHUS UX B CY/I.

Ha omnpenenenue cynpu 00 OCTaBICHUM  KACCAaIlMOHHBIX  JKaJlOOBI,
npeacTaBiIeHUs 0e3 JBUKEHUS MOXET OBbITh MOJIJaHa YacTHas jkKajioba, MPUHECEHO
YaCTHOE MPEICTaBICHUE MPOKYpOpa B MOPSAAKE U CPOK, YCTAHOBICHHBIE TJ1aBoM 44
['TIK [IMP (nynkr 3 crateu 365 ['TIK [IMP).

14. Cynps B coorBeTcTBUU cO cTaTheit 366 I'TIK IIMP BeIHOCUT omipeniesieHue
O BO3BpalllcHUU KaCCAIlMOHHBIX JKajJoObl, TPEACTaBICHUS B Cclydae, €eclu
YCTAHOBUT, 4YTO HE BBIMIOJHEHBl B CPOK YyKa3aHWUS CYyIbH, COJEpKAIIUECS B
ompenesieHM 00 OCTaBJICHUU KAaCCAIlMOHHBIX JKajJoObl, TMpeacTaBICHUS 0e3
JIBIDKCHMS; TIPOTYIIEH CPOK KAaCCAIIMOHHOTO 00KaJIOBaHMS W 3asiBUTEb HE MPOCUT
O €ro BOCCTAaHOBJEHHMM WJIM B €ro BOCCTAHOBJICHHMH OTKAa3aHO, KacCallMOHHas
’kajgoba ToJaHa JHMIIOM, HE HMCIOIIMM IpaBa Ha O0O0KaJoBaHHWE CyaAeOHOTrO
IIOCTAaHOBJICHUS B IMOPSJIKE KACCAIIMOHHOT'O MPOM3BOJICTBA; KacCAllMOHHAS jKajioOa
mojaHa Ha cyaeOHoe TmocTaHoBjieHUEe, KoTopoe B coorBeTcTBUM ¢ ['TIK TIMP He
o0karyeTcsl B TOPSAJIKE KACCAIIMOHHOTO MPOM3BOJICTBA; JO MOMEHTA HaIlpaBJICHUS
7iena B CyJl KACCaIlMOHHOM MHCTAHIIMK TTOCTYITHIIa IPOCh0a OT JIMIAa O BO3BpAIllCHUU
€ro KaccalluOHHOH >KaJio0bl, a MMPOKYPOP OTO3BaJ KACCAIIMOHHOE IPEJICTABIICHHE, O
YeM IOJJaHO COOTBETCTBYIOIIEEC MUCHbMEHHOE 3asIBJICHUE.

Ha ompenenenne o BO3BpallleHHH KacCAIlMOHHBIX JKajaoObl, MpPEICTaBICHUS
MOXET OBITh IIOJaHa 4YacTHas >kKajo0a, MPHHECEHO YacTHOE IIPEACTaBICHHUE
MPOKYpoOpa B MOPSJAKE U CPOK, ycTaHOBJIEHHbIE r1aBoi 44 I'TIK ITMP.

15. B cootBeTcTBUU ¢ nonoxeHusiMu nyHkta 1 crarbu 367 I'TIK IIMP nocine
MOCTYIUICHUSI ~ KacCAIlMOHHBIX  KajgoObl,  TPEJICTABICHHUS,  TOJAHHBIX B
YCTAHOBJICHHBIA CPOK M C COOJIIOJCHUEM MPEABABISIEMbIX K HUM cTaTbeit 364 T'TIK
[IMP TpebGoBaHuii, WK MOCJIE YCTPAHCHUS 3aSBUTEIIEM HEJIOCTATKOB, YKA3aHHBIX B
ompenelicHMH 00 OCTAaBJICHWW KaCCAlMOHHBIX JKajloOBI, MpeJcTaBicHUs 0e3
JNBW)KEHUS, CYJ TI€pBOM MHCTAHIIMKU 0053aH HE3aMEJIUTEIHHO HAaIpPaBUTh
YYaCTBYIOIIUM B JeJie JIMIaM KOIHMH KaCCAIIMOHHBIX Kaja00bl, IPEACTaBICHUS
BMECTE C KOMUSMHU MPUJIOKEHHBIX K HUM JIOKYMEHTOB.
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OOpatuTh BHUMaHUE CYAOB Ha TO, YTO MO cMbICTy myHKTa 2 ctatbu 367 I'TIK
[IMP Bcem numam, Yy4acTBYIOIIMM B Ji€Jie, JOJDKHA ObITh NPEJOCTABIICHA
BO3MOXHOCTb ~ O3HAKOMHUTBCSI HE TOJBKO C  KACCAIMOHHBIMU  3Kajo0oH,
IIPEACTABIECHUEM, HO M C ITOCTYNUBIIMMHU HA HUX BO3PAXKECHHUSIMU 10 HAIPABICHUS
JieJIa B CyJl KACCAallMOHHOW MHCTAHIIUU.

B cBa3u ¢ oTMM Ccyny NepBOM MHCTAHIMM IpU HANpPaBICHUH JIMIAM,
yYaCTBYIOIIUM B JeJie, KOMHMI KacCAllMOHHBIX JKajoObl, MPEACTaBICHUS W
MIPUJIOKEHHBIX K HUM JIOKYMEHTOB CJEAYET B CONPOBOJUTEIIBHOM NUCHME yKa3aTh
pasyMHBIM CpPOK [UJId TIPEACTABJIEHHUS Ha HHUX BO3pakeHUW. JlaHHBIM CpPOK
OInpeJensieTcsi, B YaCTHOCTH, C YY€TOM BPEMEHH, HEOOXOJMMOIro Ha OTHpPaBKY U
JNOCTaBKY IOYTOBOW KOPPECTOHJCHIIMU, TEPPUTOPUAIBHON YIAJIEHHOCTH OT CyAa
MECTa JKUTEJNbCTBA WM MECTa HaXOXKJICHUs JIUI, Y4acTBYIOLIMX B jelie, oObema
KaCCallMOHHBIX aloO0bl, MpEACTaBICHUsS, CIOXKHOCTH Jaena u T.n. Cpok s
Ipe/ICTaBIICHUs] BO3PAKEHUN C YYETOM BPEMEHM IOJauyM KacCAl[MOHHBIX >KajaoObl,
npejncTaBieHuss (HampuMep, KacCalMOHHbIE »ano0a, MpeICTaBlIeHUE MOJAHbI B
NOCJIEITHUN JIeHb CpOKa O00XKaJlOBaHUSI) MOXKET OBITh OINpeAeNieH CYyIOoM 3a
OpeaelaMu  yCTaHOBJIEHHOro myHkTom 2 crarbun 363 TTIK IIMP cpoka
KacCallMOHHOTO 00aJIOBaHMUS.

C yuerom TpeboBanuii nmyHkra 2 crtateu 367 ['TIK I[IMP Bo3paxenus
OTHOCHUTEJIBHO KACCAllMOHHBIX KaJOObl, TMPEJCTaBICHUS HAMpPABISAIOTCA B CYA
NEPBOI MHCTAHLIMM C KOMUAMU IO YUCITY JIML, YYACTBYIOIIUX B JEJIE.

Cyn nmepBoil  MHCTaHIIMM 1O  HCTEUEHUH  CpOKa  OOKaloBaHUS
HE3aMEeJIJTUTENIbHO HaIpaBisieT JeN0 B CyJl KAacCAllMOHHOM WHCTaHIMHM (IYHKT 3
cratbu 367 ITIK TIMP). Ecim Bo3paxkeHus Ha KacCallMOHHBIE Kajo0y,
IpEACTaBICHUE TOCTYNWIN B CyJ MEPBOM MHCTAHLMM IOCIE HAIpaBi€HUs Jeia B
Cyll KacCallMOHHOW WHCTaHIIMM, BO3Pa)KCHUS TOCBUIAIOTCS B CyJ KacCallMOHHOMN
MHCTaHLIMM C HAIIPaBJICHUEM MX KOIHII JINIaM, y4aCTBYIOIIUM B JIEJIE.

16. /lo HampaBieHus jaejla B Cya KAacCallMOHHOW WHCTAHIIMH CYIy IEepBOI
WHCTAHIIMM, B COOTBETCTBUU co cTaThamu 217, 218 I'TIK IIMP, crnenyet no cBoeit
WHUIMATUBE, UCXOJI1 U3 JOBOJOB KAaCCAIIMOHHBIX >KajJo0bl, MPEICTABICHUS WU TI0
3asBJICHUIO JIAL, YYacTBYIOIIUX B JeJl€, HCHOPaBUTh OMNUCKY WU SIBHYIO
apu(pMETHIECKyI0 OMMOKY B PEIICHUU CyAa, a TaKXKe MPUHATH JOMOJHUTEIHHOE
pelieHne B ciiyqasix, IpeaycMoTpeHHbIX MyHKToM | ctateu 218 I'TIK IIMP.

OOpaTuTh BHUMaHHE CYJOB NEPBOM HHCTAaHIMM HA TO, YTO HCXOISA W3
tpeboBanuii crareii 217, 218 T'TIK I[IMP Bompoc 00 wcmnpaBieHUr OMUCKH, SIBHOM
apudpmernyecko  OMMOKM WM  OPUHATUM  JTOTIOJHUTEIBHOTO  PELICHHS
paccMarpuBaeTcsl B CyAeOHOM 3acelaHMM C HW3BELIEHUEM JIUI, YYacTBYIOLIUX B
nene.

[1l1.  Jle¥icTBus cyJa KacCallMOHHOM MHCTAHIIMU MOCJIE MOCTYIUICHHUS Jiena C
KacCallMOHHBIMU Ka000H, IIpeICTaBICHUEM

17. Cynm xaccalliOHHOM WHCTAHIIMM TIOCJIE€ TMOCTYIUICHUS Jiefla C
KaCCallMOHHBIMU  JKaJIO00M, TIpeJCTaBICHUEM, IOAAHHBIMH B YCTAHOBJICHHBIN
crateeit 363 T'TIK IIMP cpok u cooTBercTBYytoiuMu TpedoBanusm cratbu 364 I'TIK
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[IMP, Ha3zHayaer €0 K CIYLIAHWIO W U3BELIACT JIUL, YYAaCTBYIOIIUX B JEJe, O
BPEMEHM M MECTE€ PACCMOTPEHHS KACCALMOHHBIX >KaJIoObl, MPEACTaBICHUS B
KAaCCallMOHHOM IOPSIAKE.

18. Ilpm mnocTymjneHuH B CyJ KAacCalMOHHOW MHCTaHUMHU JieJa C
KAaCCALIMOHHBIMU Xan000ii, MpeICTaBJICHUEM, HE COOTBETCTBYIOIIMMH TPEOOBaHUAM
crateu 364 I'TIK IIMP, cyn kaccaumOHHOM MHCTaHIIMM CHUMAET UX C PACCMOTPEHUS
Y HaNpaBJsieT Je70 B CYJ MEPBOM WHCTAHIUMU NI BhIMoJHEeHUs TpeboBanuii ['TIK
[IMP (moamyHkt «a» nmyHkTa 1 ctateu 370 I'TIK TIMP).

Takum >xe o0pa3oM JOJDKEH pelaThCs BOIMPOC MPU MOCTYIUIEHHUH B CY[
KACCAllMOHHOM WHCTAaHUMHU JieJla C KacCalMOHHBIMHU 3Kajo0OH, MpEeACTABICHUEM,
NOJAHHBIMM C TIPONYCKOM CpOKa, ycTaHOBIeHHOro crateeid 363 I'TIK IIMP;
NOJIaHHOM cpa3y Ha HECKOJIbKO CyJIeOHBbIX aKTOB WJIM Ha CyIeOHBIM akT, He
noJIeXKalnii 00’XalOBaHUIO B KACCAIIMOHHOM TOPSJKE; B Cilydae, Korja »anooa,
NpEe/ICTaBIICHUE YXKE SABISUIUCH NPEIMETOM KAacCCallMOHHOTO PACCMOTPEHHUst JIMOo
€CIM CYJIOM HE pPACCMOTPEHO XOAaTalicTBO 00 OCBOOOXKIEHWM OT YIUIaThl
rOCYAapCTBEHHOM IMOILIUHBL.

Bmecte ¢ Tem B 1ensiX COOJIOJIEHUS Pa3yMHBIX CPOKOB CYAOIMPOMU3BOJACTBA
(cratbst 7 T'TIK TIMP) cyn xaccanimoHHOM MHCTAHIIMK BIIpaBe HE HANPABISATH JIEJ0 C
KacCallMOHHOM ’kanmoOOM, TMpeACTaBICHUEM B CyJl TEpBOM WHCTaHIMHU, €CIIU
YCTAaHOBHUT, YTO KacCallMOHHbIE Xayuoba, MpeCTaBiICHUE IMOAaHbl Ha CyneOHOoe
MIOCTAHOBJICHUE, HE TOJJIeXkaIlee 00KaloBaHUI0. B 3ToM citydae cyj KaccallMmOHHOM
WHCTAHIMY MPEKpaIiaeT MpOrU3BOJICTBO MO KACCAIIMOHHOM kajo0e, MpeCTaBICHUIO
(monmyHKT 4 ctathd 1, MOAMYHKT «a» CTaThM 237, MOAMYHKT «I» MyHKTa 1 CTaThu
366 I'TIK TIMP).

Ecam cyn mepBoii MHCTAaHLMM A0 HAIpaBIICHHS J€Ja B Cyl KacCallMOHHOMN
WHCTAHLIMM HE NPUHSJI JOMOJHUTEIBHOE PEUIEHUE B ClIydasiX, MPEeIyCMOTPEHHBIX
nyHktoM 1 ctateu 218 I'TIK IIMP, TO cya KacCallMOHHOM WHCTAaHIIMM CHUMAET
KacCallMOHHBIE >Kajo0y, TMpEJCTaBICHHE BMECTE€ C JEJIOM C PAaCCMOTPEHHS H
HalpaBisieT B CyJ MEPBOM WHCTAHIMHU Uil COBEPLIEHUS MPOLECCYATbHBIX
NEeUCTBUM, peaycMoTpeHHbIX ctathend 218 T'TIK IIMP.

19. Bce kaccamuoHHbIE >KaloOBI, MPEACTaBICHUS, IMOJAHHBIE Ha OJHO
Cyne0HOE€ TIOCTaHOBJICHUE CyAa TEpBOW WHCTAHIMM, JODKHBI HAa3HA4YaThCS K
pPacCMOTPEHHI0O U paccMaTpuUBaTbcs B OJHOM CyAeOHOM 3aceJaHuM cyAa
KacCallMOHHON MHCTAHIIUH.

B ToMm ciyyae, korzma mocie UCTEUEHHsI CpOKa KacCallMOHHOTO 00KalOBaHUs
Y HampaBJICHUS B CyJl KACCAIIMOHHOW MHCTAHIIUU Jieja C KaCCAIlMOHHBIMU Kajao000i,
MPEACTaBICHUEM B CyJ TEpPBONM HWHCTAHIIMU TIOCTYIST KacCallMOHHBIE >KajaoOBbI,
MPEACTaBICHUS OT APYTUX JIUL, YYACTBYIOUIUX B €€, UM JIUL, HE MPUBICUYEHHBIX
K y4acTHUIO B JIeJie, BOMPOC O MpaBaX M OOS3aHHOCTAX KOTOPBIX OBLI pa3perieH
CYIOM, CyIy MEpBOl MHCTAHLMU CIIEAYET HE3aMEJIMTEIbHO YBEIOMHUTH 00 3TOM
CyJl KACCAllMOHHON MHCTaHIUU.

Cyna kaccanroHHOW WHCTAHIIMY TPU HATMYWK WHQPOPMAIUUA O TIOCTYIUICHUH
APYTMX KacCalMOHHBIX >KaJlo0, MPEACTABICHWM BO3BpalllaeT AEJI0 B CyJA IMEpPBOM
MHCTAaHUMU, O YE€M BBIHOCUT COOTBETCTBYIOUIEE OIpeAesieHHE (IOAMYHKT «B)
nyHkta 1 cratbu 370 I'TIK IIMP). B 3ToM cinydae cpoku paccCMOTpeHHs Jeia B Cye
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KAaCCAallMOHHOM MHCTAHIIMU MUCUHUCIIAIOTCA CO AHSA IMOCTYIUIEHUS B CyJ KaCCAallMOHHOMN
MHCTAaHIMU JleJla C TMOCJIEIHUMU KAaCCAallMOHHBIMU >KaJIOOOM, MpeACcTaBICHUEM
(BTOpOIi ab3a1 myHkra 1 ctateu 374 T'TIK IIMP).

B nensx cobmoneHus: pa3yMHbIX CpoKOB cyaomnpou3BojctBa (ctaths 7 ['TIK
[IMP) cyn xaccaumOHHOW MHCTaHUMU BIPAaBe HE CHUMATh KAacCALMOHHBIE Kaio0y,
MIPEACTABIEHUE C PACCMOTPEHHUs, €CIM YCTAHOBHUT, 4YTO BHOBb IIOCTYNHMBIINE
KacCallMOHHbIE >kajo0a, MpeJCTaBICHUE MOJaHbl B YCTAHOBJIEHHBIM craThell 363
I'TIK IIMP cpok (Hanmpumep, KaccallMOHHas *anoba Obljaa HampapieHa IO MOYTE B
yctanoBneHHbI ctateedt 363 I'TIK [IMP cpok, a B cya moctynuia no UCTEUEHUH
CpPOKa KacCallMOHHOI'0 00>KaJIOBaHHUs1) U COOTBETCTBYIOT BCEM TPEOOBAHMIM CTAThU
364 I'TIK IIMP. B stom cnydae aelcTBusi, NpeayCMOTPEHHbIE MyHKTOM 1 cTaThu
367 I'TIK TIMP, BBITIOJNHSIOTCS CY/I0M KaCCallMOHHOW MHCTaHIIUU.

20. Jlumo, mnopaBiiee KacCAallMOHHYIO >KajioOy, BIOpaBe OTKa3aTbCcsl OT
KacCallMOHHOM 3kanmoObl B Jt000€ BpeMsi 1O BBIHECEHHUS CYAOM KacCalMOHHOM
MHCTaHIIMM KAaCCallMOHHOTO omnpeneneHus. [Ipokypop, NpuUHECHIM KacCalmOHHOE
IPEACTABIEHUE, a TAKXKE BBILIECTOSALINNA TPOKYPOP BOPABE OTO3BATh KaCCAITMOHHOE
npeJicTaBlIeHue A0 Hayana cyieOHOro 3ace1anusl.

3asiBieHre 00 OTKa3e OT KacCalMOHHOM kano0bl, 00 OT3bIBE KacCAIIMOHHOTO
NpE/ICTaBICHUsI JIOJDKHO OBITh MOJAHO B CyA KacCallMOHHOM WHCTaHIMU B
MUCBMEHHOU dopme.

Bompoc o0 mnpuHSsTMM OTKaza OT KacCalMOHHOW KayloObl, OT3bIBA
KAaCcCallMOHHOTO TMPEJICTABICHUSI PEIIAETCS CYJOM KAacCAallMOHHOW HWHCTaHLMHU B
CyIeOHOM 3acelaHuM, Ha3HAYEHHOM JUIsl PACCMOTPEHHUS! KACCAIMOHHBIX KAJIOOBI,
IpeJICTaBIEHHUs, B KOTOPOM HEOOXOIMMO MPOBEPUTDH MOJTHOMOYHS JTUIA HA OTKAa3 OT
KacCalMOHHOM kajio0bl, OT3bIB KACCAIIMOHHOTO MPECTaBICHUS.

[Ipu paccMmoTpeHuu 3asBiaeHUs 00 OTKa3e OT KAacCAllMOHHOMN KaloObl Cyay
KAaCCAallMOHHOM WHCTAHIIMU CJIEAYET YYHUThIBaTh, YTO €CIU B COOTBETCTBHH CO
cratbeit 63 ITIK ITIMP B 10BEepeHHOCTH CHEIUAIBHO OTOBOPEHO MPABO
NpEeICTaBUTENSI Ha KacCallMOHHOE O0XaloBaHWE CYA€OHOTO MOCTAHOBJICHHS Cyna
NEepBOMl MHCTAaHUMU, TO TAaKOW INPEACTABUTEIb TaKKE BIPABE OTKA3aThCsl OT
MOJIaHHOM WM KaCCAIlMOHHOW >KajoObl, €CIM B JOBEPEHHOCTH CIEIHAIbHO HE
OTOBOPEHO MHOE.

AZIIBOKAaT, HAa3HAYEHHBIM CYJOM B KadyeCTBE IPEACTABUTENSA OTBETYMKA Ha
ocHoBanuu crtatbu 59 I'TIK TIMP, He BmpaBe oOTKazaTbCs OT IOJAHHOM MM B
MHTEepecax OTBETUMKA KAaCCAIIMOHHOM KaJl0OBbI.

Cya xaccallMOHHOM MHCTAaHIMU IIPUHUMAET OTKa3 OT KACCALIMOHHOM kano0sl,
€CJIM YCTAaHOBHT, YTO TAKOW OTKa3 HOCHUT IOOPOBOJILHBIN U OCOZHAHHBINA XapaKTep.

CyznoM KaccallMOHHOM MHCTaHIMM Ha OCHOBAaHWU YETBEPTOro ad3ala MyHKTa
I crarem 368 I'TIK IIMP BbeIHOCHTCS oOmnpeneneHue O MNPUHATAM OTKas3a OT
KaCCallMOHHOM ’kajmoObl, OT3bIBa KAaCCAallMOHHOTO MpPEJCTaBICHUS, KOTOPHIM
IIPEKPAIAETCs KaCCALMOHHOE IPOU3BOJICTBO MO COOTBETCTBYIOIINM KaCCALMOHHBIM
xKaoOe, MpeICTaBICHUIO.

Ilocne mpekpaleHuss KacCaMmOHHOTO IPOM3BOJACTBA B CBA3U C OTKA30M OT
KACCALIMOHHOM >KaJloObl, OT3bIBOM KacCallMOHHOIO MPEICTaBICHUS O00XalyemMoe
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CyIeOHOE IMOCTaHOBJIICHHE CyAa IEPBOM MHCTAHLMM BCTYNAET B 3aKOHHYIO CHILY,
€CJIM OHO HE 00’KayeTCsl B KACCALMOHHOM MOPSIAKE APYTUMHU JTULAMHU.

V. PaccmoTpenue aena cyjoM KaccalluOHHON WHCTAHIIMU: TTOPSIAOK, CPOKH,
TIPEICITbI, TTOJTHOMOYHSI

21. Tlo cwmeicny crateu 371 TTIK ITIMP paccmorpenue nena B cyae
KacCallMOHHON WHCTAHIIMU TMPENNojaracT MPOBEPKY U OLEHKY (PaKTUUeCKUuX
00CTOATENBCTB JieJla U UX HOPUAMYECKYI0 KBAIM(UKAIMIO B Tpejaesiax 0BOJOB
KacCallMOHHBIX JKallOObI, MPEJICTABIICHUS U B paMKax TeX TpeOOBaHUM, KOTOPHIE YKE
OBUTM TIPEIMETOM PACCMOTPEHHUS B CyJE€ MEPBOM WHCTAHIIMM, 32 HCKIIOUCHHEM
TpeOOBaHUM, KOTOPBIE CyAy MEPBOM MHCTAHIMU CJICIOBAJIO Pa3pelIuTh MO CBOEH
MHUIIMATUBE B COOTBETCTBUU C TpeOoBaHusiMH nmyHKTa 3 ctarhu 213 I'TIK TIMP.

HoBrie maTepuanbHO-TIpaBOBBIE TPeOOBaHUS, KOTOPbIE HE ObUIM MPEIMETOM
paccMOTpEHUs B Cy/ie TIEPBON MHCTAHIIUHU, B COOTBETCTBUU C TYHKTOM 4 cTaThil 373
I'TIK IIMP, He npuHHMMArOTCSI MW HE pPACCMATPUBAIOTCA CYAOM KacCCalMOHHOU
WHCTaHIIUH.

22. B cootBerctBuM ¢ mnyHKTamu 1, 2 cratem 373 TTIK IIMP cyn
KacCallMOHHOW WHCTAHIIMU TMPOBEPSET 3aKOHHOCTh U OOOCHOBAHHOCTH CY/IEOHOTO
MOCTAaHOBJICHUS CyJia TIEPBOM WHCTAHIIUU TOJIPKO B 00XKAIIyeMOW 4acTh, UCXOJs U3
JIOBOJIOB, M3JIOKEHHBIX B KAaCCAIlMOHHBIX Kajgo0e, MPEeACTaBICHUN U BO3PAKCHUSIX
OTHOCHUTEJIBHO HHX.

B TO Xe BpemMsa Cyn KacCalMOHHOM MHCTAaHLUWM BIIPaBE B HWHTEpEcax
3aKOHHOCTHU MPOBEPUTH 00KalyemMoe Cy[eOHOe MOCTAaHOBJIEHUE B MOJIHOM 0O0bEMe,
BBIMAST 3a mpenenbl TpeOOBaHMM, M3JTOXKEHHBIX B KacCallMOHHBIX Kaylooe,
pEeACTaBICHUU.

B cnywae, eciu cyn KaccallMOHHOW HMHCTAHUMM TPHILET K BBIBOAY O
HEOOXOAMMOCTH TMPOBEPUTH OOKallyeMoe CyaeOHOE MOCTAaHOBJICHUE CYJa IEePBOM
WHCTAHIIMU B TOJHOM OOBEME, KAacCAallMOHHOE OIpe/elieHHe, B COOTBETCTBHH C
noAnyHKToM 3) nmyHkTa 2 ctatbu 376 I'TIK TIMP, nomxHo coaepx’aThb MOTHBBI, 1O
KOTOPBIM CYJl KACCAllMOHHOW MHCTAHIIMU MPUIIEN K TAKOMY BBIBOJY.

Cynam KaccallmOHHOW WHCTaHIIMM HEOOXOJMMO YYUTHIBaTh, YTO MHTEpEcam
3aKOHHOCTHM HE OTBEYAET, B YACTHOCTU, NMPUMEHEHHUE CYJIOM IEpPBOM HHCTAHIIMU
HOPM MaT€pHUaIbHOTO U MPOLECCYAIbHOTO MpaBa ¢ HAPYIICHUEM IMPABUII JEHUCTBHS
3aKOHOB BO BPEMEHH, IPOCTPAHCTBE U MO KPYTY JIUILI.

23. BHe 3aBUCUMOCTH OT JOBOJIOB, COACPIKAIIMXCS B KaCCAIlMOHHBIX Kajo0e,
MPEACTaBIECHNUHN, Cyly KACCALIMOHHOW MHCTAHIIMU MPU PACCMOTPEHUU Jena CIeIyeT
MPOBEPATh HAJIUYME MPEeNyCMOTpeHHbIX myHKToM 4 ctateu 377 TTIK TIMP
0€3yCIIOBHBIX OCHOBAaHUHW JUISI OTMEHBI CYyA€OHOTO TOCTAHOBIICHHS CyJa TEPBOM
WHCTaHIINY, a TAKKE OCHOBAHUU /JIS MPEKpallleHus] TPOU3BOACTBA MO /ey (CTaThs
237 TTIK T[IMP) unu ocraBnenus 3asiBiieHusi 6e3 paccmotpenus (crtatbs 244 T'TIK
I[IMP).

24. Cyn kaccaliOHHOW WHCTAHIIMM HE MOXET OTKa3aTh B NPHHITHU
JOTIOJIHEHU K KacCAllMOHHBIM >KaJlo0e, MpPEICTABICHUIO, COAEPKAIIMX HOBBIE
TOBOABI (CyXAEHUs]) 1O TMOBOAY TpeOOBaHMM, H3JI0KEHHBIX B KacCCAIlMOHHBIX
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*ano0e, TMPEJCTaBICHUM, a TakKXKe JOMOJHEHUM K KacCallMOHHBIM Xkajno0e,
MPEACTaBICHUIO, COJEpKalUX TpeOOBaHUSA, OTIMYHBIE OT TpeOOBaHUM, paHee
M3JIOKEHHBIX B KacCAIlMOHHBIX Xalo0e, Mpe/CTaBIeHU (HampuMep, o0xanyercs
paHee He 00KalloBaHHAsI 4YacTh CyAIeOHOro mocTaHoBIeHUs ). OIHAKO MPU MPUHSATUU
TaKUX JIOMOJTHEHUN K KaCCaIlMOHHBIM Kajio0e, MPeJICTaBICHUIO CYy KacCalluOHHOU
WHCTAHIIMM HEOOXOAUMO C YYE€TOM MHEHHUS JIMI, Y4YacTBYIOIIUX B Jejle U
MPUCYTCTBYIOIMX B CYAeOHOM 3acelaHuu, OOCYIUTh BOMPOC O BO3MOXHOCTHU
pacCMOTpEHHUs KaCCAllMOHHBIX >KajJoObl, TPEACTaBICHUS B JaHHOM CYIeOHOM
3acelaHuU.

25. B ciayuae HesBKU B Cy[icOHOE 3acefaHue CyJla KacCalluOHHON MHCTaHIIUU
KOT'0-TM00 U3 JIMII, YYACTBYIOIIUX B JieJie, HaJUIeKalIuM 00pa3oM He U3BEIICHHBIX O
BPEMEHH M MECTE PACCMOTPEHHUS Jieia, CyJl OTKIaAbIBaeT pa30upaTeabCTBO Jea.

HesBka nuri, ydacTByIOmUX B Jej€, HaJJEXKaluM 00pa3oM H3BEIICHHBIX O
BPEMEHM M MECT€ pacCMOTPEHHMsI Jeja, He SBIACTCS TMPENsSTCTBHEM K
paccMmoTtpenuto jaena. OaHAKO Cyja BIpaBe M B ATUX CiIyyasX, MPU3HAB MPUYUHBI
HESBKU YBOKHUTEIBHBIMH, OTJI0XHUTH PACCMOTPEHHE JeIa.

26. Ecniu B KaccallMOHHBIX JKaJloOe, MPEJICTABICHUM HMMEETCS CChUIKA Ha
HOBBIC JIOKA3aTENIbCTBA, CYIbsI-IOKIQIUUK, UCXO/I U3 TpeOoBaHUM ab3aria BTOPOTo
nyHkta 2 crateu 371 TTIK IIMP, wusnaraer ux cojaepkaHuE€ M CTaBUT Ha
0o0CyXJleHHe BOMPOC O TPUHATHUU JOMOJTHUTEIBHBIX (HOBBIX) JOKa3aTEIbCTB C
y4e€TOM MHEHHUS JIUII, YIaCTBYIOIIUX B JEI€.

B cnyuae, korma HEMOCPEINCTBEHHO B CyAeOHOM 3acellaHud Cyna
KacCallMOHHOW WHCTAHUMU JIMIIO 3agBWJIO  XOJATaiCTBO O TMPHUHATHU W
UCCJIEIOBAHUM HOBBIX JI0KA3aTEJIbCTB, HE3aBUCUMO OT TOTO, YTO B KacCCAllMOHHBIX
&anooOe, MPeICTaBIeHUH OHO HAa HUX HE CChUIAJIOCh, CYJ KaCCAllMOHHOW MHCTaHIIUU
paccMaTpHUBaeT JaHHOE XOJAaTalCTBO C y4€TOM MHEHHUS JIMII, yYaCTBYIOIIUX B JIEJe
U TPUCYTCTBYIOIIUX B CyAeOHOM 3acelaHud, W JAeT OLEHKY XapakTepy NpUYuH
(YBOKUTEIBHBIM WM HEYBAKUTENBHBIN) HEBO3MOKHOCTU TPEJCTABICHUS HOBBIX
JI0Ka3aTeJIbCTB B CY/I MIEPBOM MHCTAHIUU.

IIpu stom ¢ yderom mpeaycmorpeHHoro cratbeit 14 T'TIK TIMP npunuuna
COCTA3aTEJIbHOCTH CTOPOH M ToyiokeHUW mnyHkTta 1 crateu 66 TTIK TIMP
00s3aHHOCTh JIOKAa3aTh HalW4Yhe OOCTOSATEIBCTB, MPEMSATCTBOBABIIUX JIHILY,
CCBUIAIOIIEMYCSI Ha JTOMOJIHUTENIbHbIE (HOBBIE) JOKa3aTEIbCTBA, MPEACTABUTh UX B
Cy[l IEpBOM UHCTaHIIMU, BO3JIAraeTCsl Ha 3TO JIULIO.

B cootBeTcTBUU ¢ ab3anem BTOopbIM nyHkTa 2 crtathu 371 I'TIK IIMP cyn
KAaCcCallMOHHOM MHCTAaHUMUA NPUHUMAET HOBBIE JI0KA3aTEIbCTBA, €CIU MPU3HAET
MPUYMHBI HEBO3MOXHOCTH MPEJICTABICHUSA TaKUX JOKA3aTelbCTB B CYI MEPBOM
MHCTaHIINU YBaXKUTEIbHBIMU.

K Takum mpwuMHaM OTHOCSITCSI, B YaCTHOCTH, HEOOOCHOBAHHOE OTKJIOHCHHE
CyIIOM TIEPBOM WHCTAHIIMM XOJATAWCTB JIMI], YYacCTBYIOIIMX B jene, 00
ucTpeOOBaHWM, TPUOOIIEHUH K ey, WCCICIOBAHUU HOBBIX NHCHbMEHHBIX
JI0Ka3aTeIbCTB JIMOO X0/1aTaiiCTB O BHI30BE CBUAETENEH, 0 HA3HAYEHUU SKCIEPTHU3HI,
O HamNpaBJIICHWH TIOPYYCHHS, NPHUHATHE CyAOM pemeHus o0 oOTka3e B
YAOBJIETBOPEHUU HCKa (3asBJ€HUsI) MO TMPUYMHE IMIPOMYCKa CpOKa HCKOBOM
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JABHOCTH WJIM MPOIyCKa YCTAHOBJIEHHOIO 3aKOHOM Cpoka oOpauieHus B cya 0e3
HCCIIeTIOBAaHUS MHBIX (DAKTUUECKUX OOCTOSATENbCTB Jea.

JIOTOJTHUTENIbHBIC (HOBBIC) JIOKA3aTeIbCTBA HE MOTYT OBITh NMPHHSTHI CYJIOM
KACCALIMOHHON MHCTaHUUU, €CIM OyAeT YCTAaHOBJIEHO, YTO JIMIO, CChUIAIOIIEECs Ha
HUX, HE MPEJCTABWJIO ATH JO0Ka3aTeIbCTBA B CyJ MEPBOM WHCTAHIUM, MOCKOJBKY
BeJo ce0s HeAOOPOCOBECTHO U 3JIOYMOTPEOJISIIO CBOMMH  MPOIECCYyaTbHBIMU
IpaBaMH.

27. Tlo cmbicny a63ama Broporo nyHkrta 3 crtateu 371 I'TIK IIMP nocne
OOBSCHEHHsS JIMIA, TOJABILIET0 KAaCCAallMOHHYIO >KalolOy, WIM MpPOKypopa,
MIPUHECIIEr0 KaCCAIllMOHHOE MPE/ICTaBICHUE, U APYTUX JIUIl, YYaCTBYIOIIHUX B Jelie,
CyJl KacCallMOHHOM MHCTAHIIMU OIJallaeT UMEIOLIMECcs B JIeJie 10Ka3aTeNbCTBA MPU
HAJIMYMU COOTBETCTBYIOLIEr0 XOJaTaiicTBa 00 3TOM JIMIA, YYaCTBYIOIIETO B JEJeE.
[Ipu oTCyTCTBMUM TaKOro XOJaTalCcTBa CYJl KacCAallMOHHOW HMHCTAHIIUU MOXET I10
CBOEH WHMIIMATUBE OTJIACUTh MMEIIINECSs B Jiele JOKa3aTelbCTBA IPHU
HEOOXOAMMOCTH WX OILIEHKU HCXOJs W3 COJEp)KaHUS JIOBOJOB KacCallMOHHBIX
XKajo0bl, IPEICTABICHUSI.

Cyn KkaccallMOHHOM WHCTaHIIMM BIpaBe OTKa3aTh B YJOBJICTBOPESHHUU
XoJlaTaiicTBa JIMIlA, YY4aCTBYIOIIETO B Jiefie, 00 OrJallleHUH HUMEIOIIMUXCS B Jelie
JTIOKa3aTeIbCTB C YYETOM MHEHHMsI APYTHX JIUIl, YYaCTBYIOIIUX B JeJie, JOBOJIOB
KacCAIllMOHHBIX KajdoObl, TPEACTaBICHUS, COJACpPKaHUS OOXKaIyeMON dacTh
pelieHus cyaa, HaIuuus B JICMCTBUAX JIMIA, 3asBUBIIETO XOJIaTalCTBO,
37I0YNOTPEOIECHUSI CBOMMU IMTPOLIECCYATbHBIMU MPaBaAMH.

28. B cootBercTtBuu ¢ nmynkroM 1 ctateu 374 T'TIK TIMP BepxoBublli cyn
[IMP 00s13aH paccMOTpeTh KacCallMOHHBIE >KalloObl, MPEICTaBICHUS B CPOK, HE
npeBbIarmui 2 (IByX) MeCSIeB CO JHSA TMOCTYIUICHHS B CYJA KacCallMOHHOM
UHCTaHIUH.

B cuny nynkta 3 crateu 374 T'TIK IIMP cyn kaccaldOHHOW WHCTaHIIMHU
JOJKEH PacCMOTpPETh JIeNI0, TIOCTYNUBIIEE C KaCcCAallMOHHBIMH  Kalo0oi,
Npe/ICTaBIIEHUEM, B JIEHb, YCTAHOBIIEHHBIN Cy/IOM KacCalluOHHOW MHCTAHIIHH.

[Ipu ocoboi CHOXKHOCTH Jefla W JPYTUX HCKIIOYUTENbHBIX CIydasx
[Ipencemarens BepxoBHoro cyma IIMP wnu ero 3amecturenib MOTyT NEPEHECTH
CPOK pacCMOTpEHUs jeia, Ho He Oosee yeM Ha 14 (deTbipHAAIATH) IHEH. B 3TOM
ClIy4ae JuIla, YJacTBYIOIIUE B JIeTie, IOJDKHBI ObITh 320JIarOBPEMEHHO M3BEIICHBI O
JTHE PAaCCMOTPEHUS JIeia B Cy€ KacCAallMOHHON MHCTAHIIUH.

29. Heob6xonumo UMeETh B BUIY, UTO B cuily myHkTa 5 crateu 377 I'TIK [IMP
MPaBWIBHOE MO CYIIECTBY pEIICHUE CyAa IMEepPBOM HMHCTAHIIMA HE MOXKET OBITh
OTMEHEHO TI0 OJHHM TOJBKO (OpMaIbHBIM COOOpaXkeHUsIM (Hampumep, Hu3-3a
HapylIeHUsi CyJIOM T[E€pBOM HWHCTAHIMU  TOpsAKAa CYACOHBIX  MPEHUH,
HEOOOCHOBAaHHOTO OCBOOOXKIICHUS JIMIA, YYACTBYIOIIETO B JeJlie, OT YIUIATHI
rOCYJapCTBEHHOW MONIUIMHBI M T.M.). XapakTep [OMYIIEHHBIX CYJIOM MepBOi
WHCTAaHIIMW HapymieHni (PpopMaabHBIA WM HEeDOPMATbHBIN) OMPEACIICTCS CYI0M
KaCCAIlMOHHON MHCTAHIIMH B KKJIOM KOHKPETHOM CIIy4ae UCXONsd M3 (PaKTHIeCKUX
OOCTOSITENBCTB ~ JIeTla W COJCPKaHWUA  JIOBOJIOB  KAaCCAITMOHHBIX  JKajoOBI,
MIpECTaBICHUS.
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K dopmanbHbiM HapylieHUsIM HE MOTYT ObITh OTHECEHBI HApPYIICHUS HOPM
MPOIIECCYaIbHOTO TpaBa, NpeaycMoTpeHHble mynkTamu 1, 4 crateu 377 I'TIK TIMP,
a TaKKe TaKO€ HApYUICHUWE WIM HEMPABWIBHOE NPUMEHEHHUE CYAOM NEPBOMU
MHCTaHIIUM HOPM MPOLECCYAITBHOTO MpPaBa, KOTOPOE MPUBEIO WM MOTJIO IPUBECTHU
K MPUHATHIO HenpaBuwibHOrO pemieHus cyaa (myHkt 3 crateu 377 T'TIK [IMP), uro
YCTaHABJIUBAETCA CYJIOM KaCCAallMOHHOW MHCTAHIIMU B KaXXIOM KOHKPETHOM ClIy4ae
ucxons u3  (pakTUyecKux OOCTOSTENBCTB Ji€fla M COJAEpKAaHHUS  JJOBOJOB
KaCCallMOHHBIX JKaJIOOBI, MPE/ICTABIICHHUS.

30. Ilpu oTMmeHe pelieHHs W Tepefaye Jiejla Ha HOBOE PacCMOTPEHHUE CYI
KAacCallMOHHON WHCTAHIIMU 00sI3aH MPUBECTU MOTUBBI, IO KOTOPHIM OH HE HUMEET
BO3MOHOCTH BBIHECTH HOBOE WJIM U3MEHUTH PEIICHUE CYJla IEPBON MHCTAHIIHUH.

IIpy oTMeHe pelieHHss W Iepefaye Jejla Ha HOBOE PAaCCMOTPEHUE CYA
KacCallMOHHOW WHCTAHIIMK O00s3aH B CBOEM OINPENEICHUN YyKa3aTh, KaKue
o0OcTosITENbCTBA Jie7la HEOOXOJUMO BBIICHUTH, KaKHE JI0Ka3aTelbCTBA CIEAYyeT
UCTpeOOBaTh, a TAK)KE KaKue JICUCTBUS JOJKEH COBEPIIUTH CYJl MEPBOM WHCTAHIINU
(myukt 6 ctateu 376 T'TIK TIMP).

31. Ilo pe3ynbratam paccCMOTpPEHHs Jeja IO KacCallMOHHBIM kajo0e,
MPEJCTABICHUIO CyJ KACCAllMOHHOW HHCTAaHIMM B COOTBETCTBUU C MYHKTOM |
cratbu 376 I'TIK TIMP BblHOCHMT TmOCTaHOBIEHHE B (OpME KaCCAIMOHHOTO
onpenenenus. TpeboBaHUST K  COACPKAHUIO KACCALIMOHHOTO  OTpPECIICHHUS
ycTaHoByeHbl ctaThed 376 I'TIK TIMP.

Cnenyer umMeTh B BUJY, YTO MO cMbIcny nyHkTa 8 crarbu 376 I'TIK IIMP
KacCallMOHHOE OIPEJIEJIEHUE BCTYNAET B 3aKOHHYIO CHIIY CO JHSI €r0 MPHUHSTHUS, TO
€CTh HEMEJIJIEHHO CO JHS €r0 OOBSIBICHUS CyIOM KAacCallMOHHON MHCTAaHIIUU B 3aj1e
CyneOHOro 3acefaHusi, Ha 4YTO JOJDKHO OBITh YKa3aHO B KacCAallMOHHOM
ONpPEICIICHHUH.

Pe3ontoTuBHAs YacTh KacCallMOHHOTO OIpPEIEIEHUS B COOTBETCTBUU C
cratbeit 376 ITIK TIMP pomkHa colepkarhb BBIBOJABI CyjAa KacCallMOHHOM
WHCTAHIIMU O pe3yibTaTax PaCCMOTPEHHUS KAaCCALMOHHBIX KaJIOOBI, MIPEJACTABICHUS
B Mpejaenax MOJHOMOYMH, ompeneneHHsix B cratbe 375 T'TIK ITIMP, a npu
HEOOXOIMMOCTH yKa3aHHe Ha paclpeliesieHHue CyleOHBIX PacxoJ0B, B TOM YHCIIE
pacxoloB, TIOHECEHHBIX B CBSI3UW C TMOJA4Yel  KacCAaI[MOHHBIX  >KaJlOOBbI,
MpEACTaBICHUS.

V.  OO6xanoBaHHe ONpPEACIICHNN Cya ePBOM WHCTAHIIUN

32. B cooTBeTcTBHM C TOANYHKTaMH «a», «O» myHkTa 1 crarem 379 I'TIK
IIMP B cyn kaccallMOHHOM WHCTAHITUH OOXKAIyIOTCS T ONpeJeTeHUs Ccyaa IepBOi
MHCTaHIIMY, BO3MOXXHOCTh 00asioBaHUsl KOTOpbIX mpeaycmorpena ['TIK TIMP, a
TaK)Ke T€, KOTOPbIE UCKIIIOYAIOT BO3MOKHOCTh JAIbHEHIIEr0 JBUKEHUS Jea.

Onpenenenusi, obxkanoBaHue kKotopeix He mnpenycmorpeHo ['TIK IIMP wu
KOTOpbI€ HE HCKIIOYAIOT BO3MOXKHOCTH JaJdbHEHIIEro ABUKEHHUS Jeja, HE MOTYT
OBITh 00KAJIOBaHBI OTACIBHO OT PEIICHHS Cyaa TepBoi WHCTaHIMU. K Takum
ONpENICNICHUsIM OTHOCSITCS, B YAaCTHOCTH, OIpEIEJICHUS O MPUHSITUU UCKa
(3asByieHUs1) K MPOU3BOJACTBY CyJa IMEPBOM HHCTAHIMU, O MOJATOTOBKE Jiefla K
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cyneOHOMY pa3OuparenbCTBy, 00 OTKa3e B YAOBJIETBOPEHUHM XoOJaTailcTBa 00
OTBOJI€ CYIbHU, 00 HUCTPEOOBAHUU J10KA3aTEIbCTB, 00 OOBEAUHEHUU €T B OJHO
MPOU3BOJICTBO, O BBIJICJICHUM TpeOOBaHUS B OTACIBHOE MPOU3BOJCTBO, 00
OTJIOXKEHUU CylneOHOro pasdupartenbcTBa. BMecte ¢ TeM, BO3paKEeHHS
OTHOCHUTEJIbHO YKa3aHHBIX OINpEeJeNIeHU CcyJa TEepBONM HWHCTAHIIUM MOTYT OBITh
BKJIIOUYEHBI B KacCallMOHHBIE kano00y, peACTaBICHUE.

33. B cootBerctBumn ¢ nynkroM 1 ctateu 381 I'TIK [IMP nomaua wactHoM
XKao0bl, MPEJCTaBICHUS MPOKYpopa Ha OINpeJeeHUue CyJa MEepBOM WHCTAHIIUU
OCYIIECTBIIIETCSI O MpaBWiaM, MPETyCMOTPEHHBIM [Jis TMOJAA4YM KacCaIlMOHHBIX
Kajo00bl, IPEICTaBICHUS.

YacTHas xano0a, mpeIcTaBICHUE MPOKYpOpa Ha OMpEeNeSIeHUe Cyaa MepBon
uHCTaHIIMM B cooTBeTcTBUU co ctathedd 380 I'TIK IIMP moryT ObITh MmoOjaHbl B
teuenune 15 (msATHagUATH) AHEW CO JHS €ro BBIHCCCHMS, €CJIM HWHBIC CPOKH H
nopsaok ux wucuuciaeHuss He ycraHopieHbl ['TIK TIMP (mampumep, myHKTOM 2
cratb 161 I'TIK TIMP npegycmoTpeH ocoObIi MOPSIAOK HCYUCICHHUS CpOKa Ha
10J1ayy YaCTHOM >Kajio0bI).

34. TlpaBom Ha mojady YacTHOW >KaloOBI Ha OIpejeeHUuEe CyJa IMepBOM
WHCTaHIIMM, B COOTBeTCTBHMU C myHkToM 1 crateu 379 TI'TIK IIMP, o6namator
CTOPOHBI W JpYyTHe JIMIla, yYacTByKIHUe B jene. [IpokypopoM MoOXKeT OBITh
MPUHECEHO YacTHOE TPEJCTABICHUE Ha ONMpPEACIICHUsS CyJa MEepBOW WHCTAHIIUU,
yKa3aHHbl€ B myHKTe 2 ctathu 379 I'TIK IIMP.

Ucxonsa u3 conepxxkanusa HOpM myHKTa 1 cratbu 379 u nyHkra 3 crathu 361
['TIK TIMP nuua, HE NpPHUBJICUYECHHBIE K YYaCTUIO B J€JIe, TAKXKE BIPaBE NOAATh
YaCTHYIO ’kajio0y Ha OIpejelieHne Cyna MepBoi MHCTaHIMU. B cBA3M ¢ 3TUM cyny
NEPBOM MHCTAHIIMHU HAJJICKUT MPOBEPSITH, COACPKUTCS JIUM B YACTHOM kaynobe Juiia,
HE MPUBJIEYEHHOTO K YyYacCTHUIO B Jieje, 000CHOBAaHUE HAPYIIECHUS €ro mpaB U (WJIH)
BO3JIOKEHUS HA HEro OO0sA3aHHOCTEW OO0XalyeMbIM OIpEJCICHHEM Cylna TepBOU
WUHCTaHLIHH.

35. Cyn kaccallmiOHHOM WHCTAHIIMH, B COOTBETCTBUHM C ITyHKTOM 2 cTaThu 381
I'TIK TIMP, paccmarpuBaeT dYacTHBIE >XaJoOy, MpeACTaBICHHE NPOKypopa Ha
OTIpeJICIICHHE CyJa NEPBOM MHCTAHIIUK 0€3 M3BEIEHUs JINII, YYaCTBYIOIIUX B JEje
(32 MCKJIIOUYEHHEM TPOKYpOpa, MPHHECIICro MpeacTaBicHHe, OO0 MPOKypopa,
YYaCTBYIOIIETO B JIENIE).

B TO ke BpemMs C yd4yeToM XapakTepa U CIO0XXHOCTH pa3pelaeMoro
MPOIIECCYAThbHOTO BOMPOCA, a TaKKe C YYEeTOM JIOBOJOB 4YAacCTHOM >KajoObl,
MpEACTaBICHUS MPOKypopa CyA KAacCalMOHHOW WHCTAaHUMUM BIIPAaBE IO CBOEH
WHULIMATUBE BbI3BATH JIMII, YYACTBYIOIIUX B JIelie, B CyAeOHOE 3aceJaHue.

YactHas xanoOa, TpeACTaBICHUE NPOKypopa Ha ONPEACICHUS O
MIPUOCTAHOBJIEHUH IPOU3BOJICTBA MO AENy, O IPEKpalleHU! MPOU3BOACTBA MO JIEIY,
00 OCTaBleHMH 3asBICHUS 0€3 pPACCMOTPEHHUS BCET/a PACCMaTPUBAIOTCA C
00s3aTEIHPHBIM HW3BEIICHUEM JIWI, yYYaCTBYIOIIUX B JEje, O BPEMEHU U MeECTe
cyneonoro 3acemanwus (myHKT 2 ctatbu 381 T'TIK [IMP).

36. Ilpm mnomaye wyacTHOM xanoObl, MPEACTABICHHUS MPOKypopa Ha
omnpeliesieHHe CcyJa NEepBOM HWHCTAHLHMHM, KOTOPBIM IPOU3BOJICTBO IO JeEly HE
3aBEpIICHO, a caMO JIeJI0 €Ile HE pa3pellieHO MO CYIIECTBY B CyAe€ NEpBOU
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MHCTAaHIMU (Hampumep, Ha ompeneneHuss o0 oOecneyeHMH HcKa, 00 OTKasze B
o0ecreyeHun J0Ka3aTelnbCcTB, O CyAeOHOM TIOPYYEHHH, HaA ONPEIEICHHUS IO
BOIIPOCAM  PAacHOpPSKEHUSI BEIIECTBEHHBIMM JIOKA3aTeJIbCTBAMH M BO3BparTa
HOCHUTEJNIEH ayuo- U (WIM) BUAEO3AaMUCEN U T.I1.), B LEJAX COOIMIOAEHUS Pa3yMHbIX
cpokoB cynomnpousBojctBa (ctatbst 7 I'TIK [IMP) B cyn kaccanimoHHON MHCTaHIIUU
MOXKET OBITh HAMPAaBJIEH BMECTE C OMHCHIO BCEX MMEIOLIUXCS B J€J€ JOKYMEHTOB
c(OpMHPOBAaHHBIN MO YaCTHOM 3kanole, MpPECTaBIECHUIO MPOKYypopa MaTepHall,
COCTOSIIIMM W3 OpUrMHaja YacTHOW >kKajloObl WM MPEACTABICHHS] MPOKypopa H
00aTyeMOro OIpeiesieHuss CyJa IMepBOMl MHCTAHUUHU, a TAKXKE U3 3aBEPEHHBIX
CyIOM TMEpBOM HWHCTAaHUMU HEOOXOJUMBIX I MX PACCMOTPEHHSI KOMUU
JOKYMEHTOB.

37. Ucxons u3 nonoxenuit nynkra 1 crarbu 381 I'TIK IIMP, npu nposepke
3aKOHHOCTH W OOOCHOBAaHHOCTH O0KaJIyeMOro OINpeJeieHusl Ccyaa MepBoil
MHCTAaHLIUM CyJl KacCallMOHHOW WHCTaHIMHM pykoBoiacTByeTcs crarbedl 377 I'TIK
[IMP, npenycMmaTtpuBarolleil OCHOBaHUSA I OTMEHBl WJIM H3MEHEHUS PELICHHUS
CyJa epBOW MHCTAHIUU.

38. B coorBerctBuum co cratberi 381 ITIK IIMP wu4acthHas »xamoOa,
IOpEACTaBICHUE MPOKYypopa Ha  ONpEAeJeHUE CyJa MEpBOM  MHCTaHLHU
paccMaTpuBaroTCsi B CpOKH, ycTtaHoBjieHHble ctatbeit 374 I'TIK TIMP. Ilpu stom
COKpAILIEHHbIE CPOKH PACCMOTPEHMSI YAaCTHBIX >Kajio0, MpeICTaBlIeHUN MPOKypopa
Ha OMNpENENICHUs CyJa MEPBOM MHCTAHUMU IO OTIAEIbHBIM KAaTErOpPUsM JEN1 MOTYT
ObITh ycTaHoBieHbl kak ['TIK TIMP, Tak u uHbIMU 3aKOHAMH.

VI. Jlpyrue Bonpockl, BOSHUKAIOIINUE B CBSI3U C PACCMOTPEHUEM JIeja B Cy/Ie
KacCallMOHHOW MHCTAHIINH

39. B cnyuae, ecnu cyn KacCallMOHHOM WHCTAaHIIMU M3MEHUJ COCTOSIBIIIEECS
Cyne0HOE TMOCTAHOBJIEHHE CyJa MEPBOM WMHCTAHIIMKM WA OTMEHWJ €ro W TMPUHSII
HOBOE pEIICHHE IO Jely, OH BIpPaBe HM3MEHHUTb paclpeiesieHue CyAaeOHbIX
pPacxomoB.

Ecnu cyn xaccaniMmoHHOM MHCTaHIIMU HE M3MEHHII pacipenesieHne CyneOHbIX
pacxoJioB, TO B cOOTBETCTBUH ¢ MyHKTOM 3 ctathu 108 I'TIK TIMP »sToT Bompoc mo
3asIBJICHUIO 3aMHTEPECOBAHHOTO JIMIA JOJDKEH OBITh Pa3pelieH CyI0M TEpBOM
WHCTaHIINY.

40. Cyn xaccallMOHHOM WHCTaHIIMH, PYKOBOJCTBYSCH ITYHKTOM 2 cTaThu 217,
cratbeit 219 u rmaBoit 46 I'TIK IIMP, BmpaBe 1o cBOEW HWHUIIMATUBE WJIM IO
3asBJICHUIO JIUI], YYaCTBYIOLIUX B JIeJie, UCIIPABUTh JOMYIIECHHbIE B KACCAIUOHHOM
OTIpEJICIICHUH OTIMCKU WIH SIBHBbIE apu(MeTHIecKre OMMOKH, a TAKXKEe PAaCCMOTPETh
3asBJICHUS JIMIl, YYacTBYIOIIMX B JieJie, O pPa3bsiCHEHUU KACCALIUOHHOIO
onpeieNieHHs, KOTOPbIM OBLIO M3MEHEHO pEIICHHE Cyla NEPBOM MHCTAHIUU WIIH
BBIHECEHO HOBOE PEILICHHE, U O MEPECMOTPE KACCALIMOHHOTO ONPEEICHUS 0 BHOBb
OTKPBIBIIMMCS WJIK HOBBIM OOCTOSITEILCTBAM.

Crnenyer oOpaTuTh BHUMAaHHE CYJOB KAaCCAIIMOHHOW WHCTAHIIMK HA TO, YTO
ucxons u3 TpeboBanmit crarer 217, 219, 409 ITIK IIMP 3asBiaeHus o0
WCIPABICHUN OMUCKU WA SIBHOM apu(METHYEeCKOM OIIMOKHU, O pa3bSICHEHUU
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KAacCallMOHHOTO OMpPEACNICHUsI, KOTOPbIM OBbLIO M3MEHEHO pEIICHHE Cyla MEepBOi
VWHCTaHIIUM WJIM BBIHECEHO HOBOE PEIICHUE, a TAKXKE 3asBJICHUE, MPEICTABICHUE O
MEPECMOTPE KACCALMOHHOTO OIPEEIIEHUs MO BHOBb OTKPBIBIIUMCS WM HOBBIM
00CTOATENbCTBAM PACCMATPUBAIOTCA CYIOM KacCAallMOHHOW MHCTAHIIMM B CyAeOHOM
3aCeJaHNM C W3BEIICHUEM JIUII, YYACTBYIOIIUX B JEJIE.

OmnpeneneHus cyaa KacCallMOHHON MHCTAHIIMKM OO0 MCIPABICHUM OMHUCKU WU
ABHOW apupmMeTnueckod oOmuOKH, 00 yAOBIETBOPEHUMM WJIH 00 OTKaze B
YAOBJIETBOPEHUU 3ASBICHUS O Pa3bICHEHUHU KAaCCAIMOHHOTO OMpPEAEIEHUs,
KOTOPBIM ObLIO M3MEHEHO PEIICHHE CyJa NEePBOM MHCTAHIIMM UM BHIHECEHO HOBOE
pelieHrue, a Takke 00 YJIOBIETBOPEHUM WM 00 OTKa3e B YAOBJICTBOPCHUU
3asiBJICHUS, TIPEACTABICHUS O MEPECMOTPE KACCALIMOHHOTO OINPEEIICHUs 0 BHOBD
OTKPBIBIIUMCS WJIK HOBBIM OOCTOSITEILCTBAM B COOTBETCTBUU C IYHKTOM 8 CTaThu
376 I'TIK TIMP BcTynaroT B 3aKOHHYIO CHUJTy C MOMEHTAa UX MPUHATUSA. B cBs3u ¢
9TUM YKa3aHHBIE OMNPEACJICHUS CyJa KacCallMOHHOM WHCTAaHIMU MOTYT OBITh
00’KaJloBaHbl TOJILKO B HAA30pPHOM TMOPSJIKE, IOCKOJBKY CYJ KaccallmoOHHOMN
WHCTaHIIMM HE BIIPaBE paccMaTpHUBATh JKAJIOOBI HA BCTYMHBIIUE B 3aKOHHYIO CHUITY
cy/ieOHbBIE TTOCTAHOBJICHUS.

41. Tlpu HANMMYUK OOCTOSITENBCTB, MPETYCMOTPEHHBIX MOAMYHKTAMH «a» U
«0o» nynkra 1 ctateu 218 I'TIK [IMP, cyn kaccalluOHHOW WHCTaHIIMHM BIIpaBe IO
CBOCM WHHUIIMATUBE WM 10 3asBJICHUIO JIMIl, YYAaCTBYIOIIMX B J€J€, BBIHECTHU
JOTIOJIHUTENIBHOE ~ KacCal[MOHHOE  OmpejieliecHne B CyneOHOM 3acellaHud  C
00s3aTENIbHBIM ~ W3BEIICHHUEM JIMI[, Yyd4acTByrommux B jene. [lpu 3ToMm
JIOTIOTHUTENIBHOE KacCAI[MOHHOE OIpE/IeNIeHHe MOXET OBITh BRIHECEHO HE MO3HEe
YCTAaHOBJIEHHOTO 3aKOHOM CpOKa Ha HaJ30pHOE O00KajoBaHUE KaCCAMOHHOTO
OmnpeNesieHus, TO €cTb B TeueHWe | (0OHOro) roma co JHS BBIHECEHHS
KACCaLlMOHHOTO OIpEICIICHUSI.

42. Tlo cmeicy cratbu 432 I'TIK TIMP, nmocne paccmoTpenus nena B cyie
KaCCAllMOHHOM HWHCTAHIUM HWCIOJHUTEIBHBIN JIMCT BBIJACTCA CYJIOM, KOTOPBII
paccmaTrpuBal JeJ0 B IEPBOM NHCTAHIIUU.

[Ipencenarens BepxoBHoro cyna

[TpunnectpoBckoit Monngasckoit PeciyGnuku B.C. Pemvaps

Cexpetaps [1nenyma,
cyapa BepxoBHoro cyna
[TpunnectpoBckoit MonnaBckoit PeciyOnnku E.B. Crpeneukas
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