MMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
IMPUJIHECTPOBCKOHN MOJITABCKOM PECIIYBJINKHA

Ne 3
r. TupacnoJib 23 mapra 2018 roga

O BHecenun usmenenuii B Ilocranosiaenne Ilnenyma BepxoBHoro cyaa
IIpuanecTpoBckoit MoJsinasekoii Pecniyoinku ot 19 okrsiopst 2017 roxa Ne 6 «O
Cy1e0HO MPAaKTHKE YCJIOBHO-T10CPOYHOI0 0CBOOOXKAEHUS OT OTOLIBAHMS
HAKAa3aHMS U 3aMeHbl HEOTOBITOI YacTH HAKa3aHUA 00Jiee MATKMM BHAOM
HAKa3aHUA»

B cBs3u ¢ Bompocamu, KOTOpbIE MOTYT BO3HMKHYTh B CyJdeOHOW mpaktuke, [lneHym
BepxoBaoro cyna IlpuanectpoBckoit MonnaBckoit PecrnyOnuku, pyKOBOJCTBYSCh
cratbsiMi 4 u 17 KoHctutynmonHnoro 3akona ot 3 ampenst 2003 romga Ne260-K3-III «O
BepxosHoMm cyne [lpumnectpoBckoit MomnaBckoit PecryOnukny», MOCTaHOBISET BHECTH
CleayoIIMe n3MEHEHUs B noctaHoBieHue [Inenyma BepxoBHoro cyna [IpugHecTpoBckoi
Monnasckoii Pecriybnuku ot 19 oktsabpst 2017 roma Ne 6 «O cyneOHOUM mpakThke
YCIIOBHO-JIOCPOYHOTO OCBOOOXKJICHHS OT OTOBIBAaHWS HaKa3aHWUsS M 3aMEHBI HEOTOBITOM
YacTH HaKa3aHUs 00Jee MATKUM BUIOM HaKa3aHUs»:

1. B myHKTe 1:
a) a03all MepBBI JOTOJHUTH MPEII0KECHHEM CICAYIOIIETO COACpKaHMs: «Y CIOBHO-
JIOCPOYHOE OCBOOOXKJICHWE OT OTOBIBAaHUS HaKa3aHUS MOXET OBITh TPHUMEHEHO K
HECOBEPIIECHHOJIETHUM, OCYXICHHBIM K HCIPABUTEIBHBIM paboTaM WU K JIMIIECHUIO
cB0001bI (cT.92 YK TIMP).»;

0) ab3a1l TpeTUil U3NIOKUTD B CICAYIONIEH PeIaKIIIH:

«I[Ipu pemieHnn BONPOCa O BO3MOXKHOCTH TPUMEHEHHUS YCJIOBHO-IOCPOYHOTO
0CBOOOXKIEHUS OT OTOBIBAHNS HAKA3aHUS WM 3aMEHbI HEOTOBITON YaCTH HaKa3aHus OoJiee
MSTKHMM BUJIOM HaKa3aHWsl COTJacHO nojoxkeHusMm crated 78, 79 u 92 YK IIMP cynam
HAJICKUT 00eCTIeYnTh UHANBUAYATBHBIA MOIX0 K KaXJIOMY OCYXJIEHHOMY. Y CIOBHO-
JIOCPOYHOE OCBOOOXKICHUE OT OTOBIBAHMSI HAKA3aHUS MOXKET OBITh MPUMEHEHO TOJBKO K
TEM OCYXKJCHHBIM, KOTOpBIC, 1O TPU3HAHHMIO CYyJa, IS CBOETO WCIPABICHUS HE
HYXKJAIOTCS B TIOJIHOM OTOBIBAHWM HA3HAYEHHOTO CYJOM HaKa3aHUS W OTOBLIU
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IPETyCMOTPEHHYIO 3aKOHOM €0 YacTh C YYETOM BPEMEHU COAEPKAHUS MOJ CTPaKEH 10
BBIHECEHHS MPUTOBOPA U BCTYILJICHUS €r0 B 3aKOHHYIO CHITY.)»;

B) JIONOJIHUTH a03a1eM MSATHIM CIEAYIONIEr0 CONEePIKAHMS:

«OOpaTuTh BHUMaHUE CyAOB HAa TO, YTO HOBBIM YrOJIOBHBIM  3aKOH,
npelycMaTpUBAIONINM YBETMYEHHE TOW YacTH CpOKa Haka3aHus, (pakTHUecKoe OTOBITHE
KOTOpPO#l fBJIIETCS YCIOBUEM JMJII PACCMOTPEHHS BOIpoca 00 YCIOBHO-IOCPOYHOM
OCBOOOXKJIEHUM WJIM O 3aMEHE HEOTOBITOW 4YacTH HakazaHus Oojiee MSATKUM BHJIOM
HaKa3aHWs, NOJMJEKHUT MPUMEHEHHIO TOJbKO B OTHOIIEHMM JIMLA, OCYKIEHHOIO 3a
NPECTYIUICHHE, COBEPILIEHHOE MOCJIE BCTYIICHHUS B CHIIYy HOBOT'O YTOJIOBHOTO 3aKOHA.)»;

2. TYHKT 2 JIOTIOJHUTH ab3ameM TPeThUM CIEAYIOUIETO COACPIKaHuUs:

«Ecan xoTs Obl OJHO M3 MpPECTYIUIEHUH, 3a KOTOpbIE JIMIO OCYXJIEHO IO
COBOKYITHOCTH MPECTYIJICHUH 100 COBOKYITHOCTH MPUTOBOPOB YKA3aHO B MOJMYHKTAaX T'),
n) dyactu 3 cratbu 78, 1), 1) yactu 2 ctateu 79 YK IIMP, To cnenyer ucxoauts u3
YCTAaHOBJIEHHBIX HAa3BAaHHBIMH HOPMaMH TMIPaBWJ, TOCKOJBKY C YYE€TOM XapakTepa
OOIIIECTBEHHOM OMACHOCTHU MPECTYIICHUI MMHU MPEyCMOTPEHbl Hanboliee NITUTEIbHbBIE
CPOKH HaKa3zaHusl, paKTUYECKOE OTOBITHE KOTOPBIX SBJISETCS YCIOBUEM JIJIsl PACCMOTPEHUS
BOIpoca 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHHHM WJIM O 3aMEHE HEOTOBITOM YacTu
Haka3aHUs Oojiee MATKUM BHIOM HaKa3aHUS.»;

3. B myHKTe 5 a03am TpeTuil JOMOJHUTH IMPEAJOKEHUEM CIEIYIOLEro COAEp KaHus:
«Cynpl He BIIpaBe OTKa3aTh B YCIOBHO-IOCPOYHOM OCBOOOXAECHHHM OT OTOBIBAHUS
HaKa3aHUs WU 3aMeHe HEOTOBITON YaCcTH HaKa3aHHs 0oJiee MATKUM BHJIOM HaKa3aHUs
[0 OCHOBAHUSIM, HE YKa3aHHBIM B 3aKOHE, TAKUM, KaK HaJU4Me MpPExKHEN CyAUMOCTH,
MATKOCTh ~ HA3HAYEHHOI'O  HAKa3aHWs, HENpPU3HAHME  OCYXKIEHHBIM  BHHBI,
KPaTKOBPEMEHHOCTh €ro NpeObIBaHUS B OAHOM U3 MCIPABUTEIBHBIX YUPEKIACHUN U
T.JA.»;

4. B myHKTE 6:

a) ab3a1] TPETHI UCKITIOUUTD;
0) JOTONHUTH a03allaMy CIIEAYIONIETO CONePKAHUS:

«XapakTep M CTENEeHb OOIIECTBEHHOW OMACHOCTH COBEPLIEHHOTO OCYKJIEHHBIM
NPECTYIUIEHUs, B TOM YHCJIE €ro TSHKECTb W IOCHEACTBHS, HE MOTYT SBISATHCS
OCHOBAaHUSMM JJIsi OTKa3a B YJOBIETBOPEHUM XOJaTaliCTBa WJIM MPEACTaBIICHUS,
IIOCKOJIBKY OHU CITy’KaT KPUTEPUSIMHU JIJIsl YCTAHOBJIEHUS CPOKOB, YKa3aHHBIX CTaThsX 78,
79 m 92 YK IIMP, a Takxe y4TeHbl CyJOM B IPUTOBOPE MPU HA3HAYECHUU HAKa3aHWS
OCYKJICHHOMY.

Hanuune y ocy1eHHOTO B3BICKAHUN caMoO 10 cebe He MOYKET CBUIETEIHCTBOBATH O
TOM, YTO OH HYXXJaeTcs B JajibHEHIIeM OTObIBAHMM HA3HAYEHHOTO CYJOM HaKa3aHMS.
Paspemmast 3TOT BOmpoc, ciaeayeT yYUThIBaTh KOHKPETHBIE OOCTOSTENbCTBA, TAKECTh U
XapakTep KaXJA0ro JOMYIIEHHOTO OCYXKIACHHBIM HapyIICHUS 32 BECh MEPHO OTObIBAaHUS
HaKa3aHMsl, a HE TOJBKO 3a BPEMs, HEIIOCPEACTBEHHO MPEAIIECTBYIOIIEE PACCMOTPEHUIO
XOJIaTaliCTBA WM NPECTABIECHMS, JTaHHbBIE O CHATHH WM MTOTAlIEHUH B3bICKAHMM, BpeMs,
IIPOLLIENIEE C MOMEHTA MTOCJIETHETO B3bICKAHNUS, ITOCIEAYIOIIEE OBEACHUE OCYKIECHHOTO
U IPYrUe XapaKTEPU3YIOIIHE €T0 CBEACHUS.
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HeobxomumMo wMeTp B BHOY, 4YTO TPU PACCMOTPEHHUH BOIPOCOB 00

YCIIOBHOIOCPOYHOM OCBOOOXIEHUHM OT OTOBIBaHUS HaKa3aHUS U O 3aMEHE HEOTOBITOU

YaCcTH HaKa3aHUs 00Jiee MSITKUM BHUJIOM HaKa3aHUS CY]l HE BIIPaBE BBICKA3bIBATh CYKICHUE

0 HE3aKOHHOCTU U HEOOOCHOBAaHHOCTU MPUMEHEHHBIX K OCYXICHHOMY B3BICKAHUN U
MOOILIPEHUM. »;

5. B myHKTe 7 a03a1l BTOPO U3JI0KUTh B CIEAYIONIEH pelaKIiu:
«Ecnu B cy1eOHOM 3ace/laHuH YCTaHOBJICHO, YTO OCYXICHHBIM MIPUHUMAIIUCH MEPBI
K BO3MEIIECHUIO MPUYMHEHHOTO TNpecTyIUIeHHeM BpeAa (MaTepHalibHOTO yiepba u
MOPAJIbHOTO BpE€/a), OJHAKO B CHUJIY OOBEKTUBHBIX MPUYUH BPEJ BO3MEIIEH JHIIL B
HE3HAYUTENIIBHOM pa3Mepe, TO Cyd HE BIpaBe OTKa3aTb B YCJIOBHO-JIOCPOYHOM
OCBOOOXKJIEHUU OT OTOBIBAHMSI HAKA3aHUS WM B 3aMEHE HEOTOBITOM 4YacTW HaKa3aHUs
0osiee MATKHM BHIOM HaKa3aHUS TOJHKO Ha 3TOM OCHOBaHUU.;

6. myHkt 10 JDOMOJHHUTHE MPEITIOKEHHEM CIEeAyIomero coaepkanus: «B
YaCTHOCTH, CYJIbsI BIPABE BO3JIOKHUTH HA OCYXKICHHOTO, YACTUYHO BO3MECTHUBIIICTO
MPUIMHEHHBI TPECTYIUICHHEM Bpel, OOsS3aHHOCTh MPHUHATH MEPBHI K IOJHOMY
BO3MEIIIEHUIO Bpejia B pa3Mepe, ONPEICIICHHOM PEIICHUEM CY/Ia.»;

7. myHKT 12 U3NOXKUTH B CIEAYIONIEH pelaKIINN:

«OO0paTuTh BHUMAaHHE CYJIOB HA TO, UTO B COOTBETCTBUH C yacThlo 4 ctatbu 347 YIIK
[IMP Bompocsl 00 YCIOBHO-JOCPOYHOM OCBOOOXKICHHUH OT OTOBIBAHUS HaKa3aHHS WU O
3aMeHEe HEOTOBITOM YacTh Haka3aHWus Ooyiee MSITKMM BHJIOM HaKa3aHUS pPa3periaroTcs
palioHHBIM (TOPOACKMM) CYJOM IO MECTY HaXOXACHUS YUPEKACHHS, HCIOJIHSIOIIETO
HaKa3zaHue, B KOTOPOM OCYKJIEHHBIN OTOBIBaE€T HaKa3aHNWE B COOTBETCTBUH CO CTaThel 66
YUK IIMP.

Ecnmu mocine moctyruieHus B CyAd  XojaTaiictBa 00  yCIOBHO-AOCPOYHOM
OCBOOOXKJIEHUM NMOO XOAaTalicTBa WJIM TNPEJCTaBICHHUS O 3aMEHE HEOTOBITOM YacTu
Haka3aHus Oojiee MSATKMM BHMJIOM Haka3aHHUs (B TOM 4YHCIIE IMOCJI€ OTMEHBI CyJeOHOro
pelIeHUs] C HampaBJICHHEM Jiejla Ha HOBOE CyJIeOHOE pPAacCMOTPEHHE) OCYXKIECHHBIN
IIEPEBEICH B JIPYroe€ Y4YpeKJICHHUE, UCIIOJIHAIOIIEE HakKa3aHue, JEI0 pacCMaTpUBaEcTCA
CyIOM II0 MECTy HAaXOXICHUs JTOro yupexaeHud. lIpy sTom XomaraicTBO MU
IIPEACTABJICHUE, @ TAK)XKE NPEICTABICHHBIE MaTEPUANIBI CyJ, B KOTOPBIM 3TH JTOKYMEHTBI
NOCTYNUJIN, JOJKEH HEe3aMEUINTENIbHO HampaBuUTh B CyJ 1O MECTy OTOBIBaHHUSA
OCY’KJICHHBIM HaKa3aHUs.

XonaTaiicTBO 00 YCIOBHO-IIOCPOYHOM OCBOOOXKICHHHM OT OTOBIBAaHUS HaKa3zaHUs
anb0 XOJaTaiicTBO WJIM MpEACTaBlIEHUE O 3aMEHE HEOTOBITOM YacTH HakazaHus Oolee
MATKMM BHJOM HaKa3aHHUs B OTHOLUEHUU OCYXKJICHHOIO, BPEMEHHO IEPEBEICHHOTO B
CJIEZICTBEHHBIN U30JIATOP B MOPSIKE, MpeaycMoTpeHHOM cTatbheit 67 YUK IIMP, B cBsizu ¢
ero TPUBJICYEHHEM K YYacTUIO B CIEICTBEHHBIX JEHUCTBUSX WIHM CyAeOHOM
pa3dupaTenbCTBE, MOICKHUT HAMPABICHUIO B CyJl 10 MECTY HAaXOXACHHUS YUPEKICHUS,
MCIIOJIHSAIOIIET0 HaKa3aHUe, U3 KOTOPOTO OCYXJACHHbBIN ObUI MEPEBE/ICH B CJIEICTBEHHBIN
U30JIATOP.»;
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8. B HyHKTe 14 IIOCJIC CJIOB «OT OT6BIBaHI/I$I HakKas3aHus» AOIIOJIHUTHL CJIOBAMU
«HJIN O 3aMCHC HCOT6LITOﬁ YaCTH HaKa3aHUA 60]'[66 MATKHUM BUJOM HaKa3aHUA,

9. B myHkre 15:

a) ab3all epBBI U3JI0KUTH B CIEAYIOIIEH PeAAKIUU:

«Cynbs, yCTAaHOBHMB, YTO OCYKJEHHBIM, €r0 3aKOHHBIN MpeICTaBUTENb, aJBOKAT
00paTUIUCh C XOJATalCTBOM OO YCJIOBHO-JIOCPOYHOM OCBOOOXKICHUU WIU O 3aMEHE
HEOTOBITOM YacTH Haka3zaHus OoJjiee MSTKMM BHUJOM Haka3zaHus paHee (aKTUYECKOTO
OTOBITHS OCY>KJICHHBIM YaCTH CPOKA HaKa3aHUs, IPEeIyCMOTPEHHOM YacTsiMu 3 U 4 cTaTbu
78, gactero 2 crtatb 79, crarbet 92 YK IIMP, BeIHOCHT ITOCTAHOBJICHHE 00 OTKa3e B
NPUHITHH XOAAaTaiicTBa M BO3BpAIACT €ro 3asBUTENIO. YKa3aHHbIC JIMIA BIPaBE BHOBb
00paTUThCSl C XOJIaTaiCTBOM TOCJIE€ OTOBITUS OCYXKJICHHBIM YCTaHOBIICHHOW 3aKOHOM
YaCTH CPOKa HAKA3aHUSL.);

0) IOTMOJHUTH ab3aIleM TPEThUM CIEAYIOIIETO COACPIKAHMUS:

«Ecnmm B OTHOIIGHHWH OCYXIEHHOTO, KOTOPOMY CyAOM OBUIO OTKa3aHO B
YCIIOBHOJIOCPOYHOM OCBOOOKICHUM OT OTOBIBAHUSI HaKa3aHUs WM B 3aMEHE HEOTOBITOU
YacTH Haka3zaHus OoJiee MITKUM BHJIOM Haka3aHUs, B CyJ MOBTOPHO IOCTYIHUJIO
COOTBETCTBYIOIIIEE XOJIaTalICTBO paHee CpoKa, yCTaHOBJIEHHOro 4actbio 10 crateu 161
YUK TIMP, 10 cynbsi BBIHOCUT TOCTAaHOBJICHHE OO0 OTKa3e B MPUHATHUU XOJaTaWCTBa U
BO3Bpamiaer ero 3asBurento. [Ipum 3TOM yka3aHHBIH B 3aKOHE IIECTUMECSUYHBIN CpPOK
JIOJDKEH HWCYHUCTATBCS CO JHS BBIHECEHUSI CYJOM OIpeneieHus o0 oTka3ze B
YCIIOBHOJIOCPOYHOM OCBOOOKICHUU OT OTOBIBAHUSI HaKa3aHWs WM B 3aMEHE HEOTOBITOU
YacTH HaKa3aHUs 0oJee MITKUM BUIOM HaKa3aHUS.;

10. B myHkTe 16:

a) B TIEPBOM TIPEJIJIOKEHUHN TIEPBOTO ab3aria clIoBa «HJIW OT3bIBA» 3aMCHHUTH CJIOBAMU
«UJA O 3aMEHE HeOTOBITOM 4YacTH Haka3zaHus 0oJjiee MATKHM BHJIOM HakKa3aHWs Ju0o0
OT3BIBA» W TIOCJIC CIIOBA IIPEICTABICHUS» JOTIOJHUTH CJIOBAMH «00 YCIOBHOJOCPOYHOM
0CBOOOKIEHUH OT OTOBIBAHNS HAKa3aHUS HIIN;

0) B ab3aile BTOPOM CIIOBO «IIOCTAHOBJICHUS» 3aMEHUTDH CIIOBOM «OTPEIEICHUS»;

11. B nyukte 17 B mepBOM MNpeUIOKEHUU TEpBOro ad3ama CIOBO
«TIPEeICTaBUTEN» 3aMEHUTD CIIOBOM «aIMUHHUCTPALIHION.

IIpencenarens BepxoBHoro cyaa
[TpunuectpoBckoit Monnasckoil Peciyonuku B.C.Psimapp

Cekperaps IInenyma, cyabs
BepxoBHoro cyzna
[TpunuectpoBckoit Monnasckoil Peciyonuku E.B.Crpeneukas






