IHOCTAHOBJIEHHUE

IVIEHYMA BEPXOBHOI'O CYJIA TIPUJIHECTPOBCKOMN
MOJIJABCKOM PECIYBJIUKHA

Ne 6
r. Tupacnons ot 19 okts16psa 2017 roxa

O cyneOHOM NpPaKkTHKE YCJIOBHO-AOCPOYHOI0 OCBOOOKIEHHUS OT
OTOBIBAHMSI HAKA3AHUSI U 3aMEHbI HEOTOBITOM YaCTH HAKA3AHMS

00J1ee MATKHM BHUIOM HaKa3aHUA
(B pen. MNMoctraHoBneHus NneHyma BepxosHoro cyaa NMP ot 23.03.2018r. Ne 3)

B uenax obGecneyeHnss eguHcTBa CcygebHOM nNpakTUKM  NpU  NPUMEHEHUMU
3akoHogaTtenbcTBa 00 YCrNOBHO-AOCPOYHOM OCBOOOXOEHMM OT HakasaHUs U 3aMeHe
HeoTObITOM YacTu HakasaHusa boree MArkMM BUOOM HakasaHus, NneHym BepxoBHOro
cyna lNpugHecTtposckon Mongasckon Pecnybnukn, pykoBogcteysch CT.89 KoHCTUTyumm
MpugHecTtposckon Mongasckon Pecnybnukn, nocTaHOBRSET AaTh cydam cregylowme
pa3bACHEHUS:

1. YCnoBHO-AOCPOYHOE OCBOOOXAEHME OT OTObIBAHWA Haka3aHUs MOXET ObITb
NPUMEHEHO B OTHOLLIEHMM NNLL, OTObIBAKOLLMX UCNPaBUTENbHbIE PpaboTbl, OrpaHNYeHme no
BOEHHON cnyx0be, cogepxaHne B OUCUUNIIMHAPHOW BOMHCKOW 4acTW WU NULLEHUE
ceoboapl (4.1cT.78 YKTIMP). 3ameHa HeOoTOLITON YacTn Haka3aHus 6onee MArkMM BUAOM
HakasaHus MpUMEHsiIeTCs CcyaoM K nuuam, oTbbiBaloWMM  cogepxaHve B
ANCUMMNIIMHAPHOM BOWHCKOM 4YacTn wnu nuuweHue ceBobogbl (4.1ct.79 YK TMP).
YCNoBHO-4OCPOYHOE OCBOOOXAEHME OT OTObIBAaHMS HakaszaHMsA MOXeT ObiTb
NPUMEHEHO K HECOBEPLLEHHOETHUM, OCYXXAEHHbLIM K UCNpaBUTenbHbIM paboTam
nnu K nuweHunto ceodoabl (cT.92 YK INMMP).

(B pea. MNMoctaHoBneHus NneHyma BepxosHoro cyaa MNMP ot 23.03.2018r. Ne 3)

Mpn ycnoBHO-4OCPOYHOM OCBOBOXAEHMM OT Haka3aHnsa NMOO 3ameHe HeOTObITOM
yacTu HakasaHusi bonee MArkMM BMOOM Haka3aHWs NULO MOXET ObiTb MOMHOCTBIO UMK
4acTUYHO OCBOBOXAEHO OT OTOLIBAHUSA OOMOMHUTENBHOIO BMAa HakasaHus (4.1cT.78,
4.1cT.79 YK TIMP).

Mpn peweHun Bonpoca O BO3MOXHOCTU MNPUMEHEHUSA YCITOBHO-4OCPOYHOro
ocBobOXOeHUSA OT OTObIBAHUSA HaKasaHMA UMM 3aMeHbl HEOTObLITOM 4YacTu Haka3aHus
bonee MArkMM BUAOOM Haka3aHWsI cornacHo nonoxexHumam crtaten 78, 79 n 92 YK NMMP
cygam HagnexuTt obecneuvTb MHAMBMAYANbHbIN NOAXOL K KaXOOMy OCYXXOEHHOMY.
YCnoBHO-40OCPOYHOE 0CBOOOXAEHME OT OTObIBAHUS HaKa3aHUsl MOXeT OblTb MPUMEHEHO
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TOJTbKO K TEéM OCYXXOEHHbIM, KOTOpPbLIE, N0 NPU3HAHWUIO Cyada, Ana CBOEro ncnpaeieHna He
HYy>XOakTCc4Ad B MNOJIHOM OTObIBAHUM HAa3HA4YEeHHOro CyAOM HaKaldaHua wu oTObINN
npeayCMOTPEHHYHO 3aKOHOM €ro 4acTb C y4eTOM BPEMEHW COAEPKaAHUSA NOA CTpaxen A0
BblHECEHWS NMPUroBopa 1 BCTYMNSIEHUS €ro B 3aKOHHY0 CUIy.
(B pea. MNMoctaHoBneHus NneHyma BepxosHoro cyga MNMP ot 23.03.2018r. Ne 3)

Jlnuo, B OTHOWEHMM KOTOPOrO paHee YCIOBHO-AOCPOYHOE OCBOBOXAEHME
OTMEHSANOCH NO NGON N3 UMEIOLLNXCH Y HErO HEeNOralEeHHbIX CYyaUMOCTEN, MOXET BbiTb
YCITOBHO-AOCPOYHO OCBODBOXAEHO MNocne (aKkTU4eckoro OTObITMS Cpoka HakalaHus,
ykasaHHOro B n.«B» 4.3 c1.78 YK INMP.

O6patnTb BHMMaHME CydOB Ha TO, YTO HOBbIA  YrOMOBHbIA  3aKOH,
npegycMaTpuBatoLLnin yBENUYEHNE TOM YacTu CpoKa HakasdaHusl, pakTmyeckoe oTbbiTne
KOTOpPOM ABMSIETCH YCMNOBMEM AN pacCMOTPeHusa Bonpoca 06 YCNoBHO-4OCPOYHOM
OCBODOXOEHMN UMM O 3aMeHe HeoTObITOM 4YacTu HakaszaHust bonee MArkMM BWUOOM
HakasaHus, NOASNIEXUT MPUMEHEHUIO TOMBbKO B OTHOLIEHMM §nMUa, OCYXOEHHOro 3a

npecTynneHne, coBepLleHHoe nocse BCTYMNMEeHUA B CUIy HOBOIO YrofIOBHOIO 3aKOHa.
(ab3au BBeaeH NMoctaHoBneHneM NneHyma BepxosHoro cyga NMP ot 23.03.2018r. Ne 3)

2. B Tex cnydvasx, korga HakasaHue OCYXXAEHHOMY Oblflo CMAr4eHO akToM
aMHUCTUN UM aKTOM NoMUNoBaHusa Nnbo onpegeneHnemM (NoCTaHOBEHMEM) cyaa, Npu
NPUMEHEHNN  YCNOBHO-LOCPOYHOMO OCBODOXAEHUST OT HakasaHUs UM  3aMeHe
HeoTObITOM YacTn HakasaHusa 6onee MArkMM BUOOM HakasaHus cyay cnenyeTt UCHUCHSTb
paKkTU4eCckn OTObITbIN CPOK HaKasaHWs, UCXOLA M3 CpOKa HakasaHus, YCTaHOBMEHHOro
aKTOM aMHUCTMM UM aKTOM MOMUMOBaHMA NUBO onpedeneHnem (MocTaHOBIIEHNEM)
cyna.

Ecnu nuuo ocyxgeHo no COBOKYMHOCTUM MPECTYMNMEHUA pasfiMiyHOW KaTeropum
TSHKeCTM nnbo no COBOKYMHOCTWM MNPUroBOPOB, TO MpW pelleHun Bonpoca 06
YCNOBHOAOCPOYHOM OCBODOXAEHMM OT OTObIBAHUS HakasaHUa UM 3aMeHe HeOTObITOM
YyacTu Haka3aHus bornee MArkMM BUOOM HaLMEXUT UCXOAUTb U3 OKOHYaTENbHOro Cpoka
HakKa3aHWsl, Ha3HAa4YeHHOro NO COBOKYMHOCTU. [1pn UcYMCREHMM OT 3TOr0 CpoKa TOW ero
yactn, nocre  akTMyeckoro  OTObITUS  KOTOPOM  BO3MOXHO  MPUMEHEHne
YyCNOBHOAOCPOYHOIro OCBOOOXAEHMS UNKU 3aMeHbl HEOTOLITON YacTu HakalaHus bonee
MATKUM BUAOOM HakasaHus, cygam criegyeT NpUMeHsTb npasuna, npegycMOoTpeHHble
4.3cT.78, 4.2 cT1.79, c1.92 YK TIMP ansa Hanbonee TAXKOro NpecTynneHuns, BXogswero B
COBOKYMHOCTb.

Ecnn xota Gbl OAHO M3 MPECTYNNEHUN, 3a KOTOPbIE NNLO OCYXOEHO MO
COBOKYMHOCTU MPECTYNfieHnn nnbo COBOKYNHOCTU MPUrOBOPOB YKasaHO B
nognyHkKTaxr), 4) vYactn 3 ctaten 78, r), ) vactm 2 ctaten 79 YKTIMP, To cnegyet
NCXOOUTb N3 YCTAHOBINEHHbIX Ha3BaHHbIMW HOPMaMU NpaBuIl, NOCKOJbKY C y4EeTOM
Xxapaktepa oOO6LeCcTBEHHON ONacHOCTM MPECTYNSIEHNA UMW NpeayCMOTPEHbI
Hanbonee AnuTenbHblE CPOKN HakasaHuda, dakTUdeckoe OTObITUE KOTOPbIX
ABMSIETCA YCNoBMEM ANS pacCMOTPEHUs Borpoca 06 YyCroBHOAOCPOYHOM
0CBODOXAEHMN NN O 3aMeHe HEOTOLITON YacTn Haka3aHnsa bonee MArkMM BUOOM
HakasaHus.

(ab3au BBeaeH MoctaHoBneHneM MNneHyma BepxosHoro cyga MNMMP ot 23.03.2018r. Ne 3)

3. OTmeHa  yCnOBHO-OOCPOYHOIrO  OCBOOOXAEHUST  OCYXOEHHOMY B
cootBeTcTBUM C 4.7CT.78 YK NMMP cama no cebe He MOXeT CrnyXuTb OCHOBaHMEM AN
OTKa3a B MOBTOPHOM MPUMEHEHUM K HEMY YCITIOBHO-LOCPOYHOrO OCBOOOXAEHUS OT
OTObIBaHMS Haka3aHua. B Takmx criydyasx cyay HaanexuT UCXoauTb He TOMbKO U3 hakTa
OTMEHbl OCYXOEHHOMY YCITOBHO-AOCPOYHOrO OCBOOOXAEHUS, HO W y4UTbiBaTb B
COBOKYMHOCTM BCE [aHHble O ero fIMYHOCTU, BPEMS HAXOXOEHUs B MUCNpaBUTESTbHOM
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yuypexneHuu nocrie BO3BpalleHUs B 3TO yYpexaeHue, ero nosefeHue, OTHOLIEHue K
Tpyay v T.N.

4, B cootBetctBUM C 4.1cT.79 YK MP nuuy, otbbiBatowemMy cogepxaHue B
ANCUMNAMHAPHOM BOMHCKOW 4YacTu wunuv nuweHue cBobofbl, Cyd MOXET 3aMeHUTb
OCTaBLUYlOCS He OTObITOM 4YacTb HakasaHuss 6Gonee MArkMM BUAOM  HakasaHus.
OcHoBaHMeM Onsi  TakoW  3aMeHbl  49BNAeTcs  NoBeAEeHUWE  OCYXOEHHOrO,
CBMAOETENLCTBYIOWEE O TOM, YTO LENU HakasaHmsa MOryT OblTb AOCTUrHYTblI MyTeM
3aMeHbl HeOoTObITOM 4YacTu HakasaHus bonee MArkMM HakasaHvem. Cyay Takke
HaOQNeXUT yYnTbiBaTb [AaHHble O JIMYHOCTU OCYXOEHHOro, ero OTHOLIEHWe K Tpyay u
yyebe BO BpeMs OTObIBaHNSA Haka3aHUS.

CornacHo 4.3cT1.79 YK NMP HeoTbblTasg YacTb HakasaHUs MoXeT OblTb 3aMeHeHa
cyoom nobbim 6onee MArkMM BUOOM HakasaHus, ykasaHHbiM B cT.43 YK TIMP, B
npegenax npegycMoTpeHHbIX YronosHbIM kogekcom NMP ana atoro Buaa HakasaHus.
OTO nNpaBuno AENCTBYET N B TEX Criyyvasix, Korga no nNpuroBopy cyga HakasaHue 6bino
HasHayeHo C npumeHeHnem cT1.63 YK TIMP, T.e. Hwke Hu3wero npegena,
YCTaHOBIEHHOIO CaHKumMen cootBeTcTByowwen ctatbn OcobeHHon yactn YK MMP.

5. dakTnyeckoe OTObITUE OCY)XAEHHBIM NPEAYCMOTPEHHOM 3aKOHOM 4acTu
Cpoka HakasaHus B cooTBeTcTBUM C 4.3 cT.78 YK MP n 4.2 c1.79 YK NMMP He moxeT
CNyXnTb ©e3yCnoBHbIM OCHOBaHWEM AN YCNOBHO-OOCPOYHOrO OCBOBOXAEHUS wUIn
3aMeHbl HEOTOLITOM YacTh HakasaHus bonee MArkMM BUAOM HakasaHus.

B KaxooM KOHKpEeTHOM crydae cydy HaanexuT pewaTtb, [OCTaTOYHbl Jiv
cogepxawimecs B xogatanctee (NpeacraBneHnn) U B UHbIX Matepuanax ceefeHus ans
NPU3HAHUSA OCY>XAEHHOrO He HYXOarLWMMCs B NOSTHOM OTObIBAHUN HA3HAYEHHOro Cy40M
HakaszaHus U nognexawumM yCnoBHO-4OCPOYHOMY OCBOBOXAEHUIO, NMBO NSl 3aMeHbl
HEeOTObITOro MM HakaszaHusa 6onee MArKUM BUOOM HaKa3aHUS.

B npaktuke cymoB He [OMKHO ObiTb CriyyaeB kak HeOBOCHOBaAHHOro OTka3a B
YCNOBHO-4OCPOYHOM OCBOOOXAEHMM OT OTObIBAHUA HakKa3aHUs OCYXAEHHbIX, He
HYXXOAlLWKUXC B MNOMHOM OTObIBaHMM HA3HAYEHHOrO0 CyAOM HakasaHusi, Tak W
HeoBOCHOBAHHOIO 0CBOOOXAEHMS OT OTObIBaHNA Haka3aHus. Cyabl HE BripaBe OTKa3aTb
B YCITOBHO-4OCPOYHOM OCBOBOXAEHUN OT OTOLIBAHNA HaKa3aHUs NN 3aMeHe HeoTObITON
yacTu HakasaHusi bonee MArkMM BWOOM Haka3aHUsi MO OCHOBAHWSM, HE YKa3aHHbIM B
3aKoHe, TakuM, Kak Hanuuune npexHen cyammMocTU, MATKOCTb HAa3HA4YEeHHOro HakasaHus,
Henpu3HaHMe OCYXOEHHbIM BWHbI, KPAaTKOBPEMEHHOCTb €ro npedbiBaHMs B OOHOM U3
ncnpaBuTENbHbIX YYPEXOEHUA U T.4.

(B pea. MNMoctaHosneHus NneHyma BepxosHoro cyaa MNMP ot 23.03.2018r. Ne 3)

6. BbiBOO cyga O TOM, YTO OCYXAEHHbIN ANs CBOEro MCNpaBnNEHUs He
Hy)XOaeTcsl B MOMTHOM OTObIBAHMM HA3HA4Ye€HHOro CyAOM Haka3aHusl Unu 3acrnyxusaeT
3aMeHbl HEOTOLITOM YacTu Haka3aHus bonee MArkMM BUAOM HakasaHUSA, OOIMKEH ObITb
OCHOBaH Ha BCECTOPOHHEM Yy4yeTe AaHHbIX O ero NoBeAeHun 3a Becb nepuog otbbiBaHms
HaKa3aHWs, a He TONbKO 3a BpeMSsl, HENOCPEACTBEHHO NpeaLecTBYOLLEE PACCMOTPEHNIO
XogaTtancrtea unvm npeacTtaBreHus.

Mo cMbICnly 3aKoHa, NMOCKOSbKY B CPOK Haka3aHMs 3aCYMTbIBaeTCHA Takke Bpemsi
codepXaHus noA CTpaXxem u npuHyauTenbHOro npebbiBaHMss B MEOULUMHCKOM UMK
ncmMxmaTpuyeckoM cTaumoHape, ydeTy NoanexnT 1 noBedeHne nuua B COOTBETCTBYIOLLMX
yupexaeHusix.

HanoxeHHble Ha OCYyXOEHHOro AMCUMNNMHAPHbIE B3bICKaHUA noasiexaT yyeTy BHe
3aBMCMMOCTWN OT TOro, NoraweHbl OHW, WU CHATbI, UK COXPaHAT cuny. BabickaHus,
HaNOXeHHblE Ha OCYXOEHHOro 3a BeCb nepuon OTObIBAHWA HakasaHus, C y4eTOM
Xapaktepa AOMyLEHHbIX HapylleHuMh nognexaT OUeHKe CyoOM B COBOKYMHOCTM C
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APYTMMU XapaKTepU3yoLWwmMm ero JaHHbIMK. [pu oueHKke NoBeAeHUS OCY>KAEHHOIO MOryT
YyUMTbIBaTbCA U OpYyrMe NposiBNEHUs NOBEOEHUS, 3a KOTopble OH He Obin noaBeprHyT
B3bICKAHUSIM, HO KOTOpPblE MOryT CBMAETENbLCTBOBATL O HEOOXOOMMOCTU AanbHENLEero
OTObIBaAHWS HakasaHus Ons ero ucnpasneHund. Npyu 3TOM Hanuuve unuv oTcyTCTBUE Y
OCY>K[,EHHOrO B3bICKAHNSA HE MOXET CMY>XUTb Kak NPensiTCTBMEM, Tak M1 OCHOBAHWEM K €ro
YCNOBHO-4OCPOYHOMY OCBODOXAEHWNIO NN 3aMEHE HEOTOLITON YacTn HakasaHus bonee
MSAKUM BUOOM HaKasaHus.

Mpn paccmoTpeHun xopaTtanmctB (npeactaBneHuit) o6  yCnoBHO-4OCPOYHOM
0CBOOOXAEHUN OT OTObIBaHWS HakasaHusa criegyeT Takke obpalwaTb BHUMaHuE Ha
BO3pPacCT OCYXOEHHOro, ero OTHOLUEHME K COBEpPLUEHHOMY [esHWIO, €ro COCTOsiHME
3[0pOBbS, CEMENHOE MOSIOXEHWE, HanMyne mecta Ans NPOXUBAHWSA, a B OTHOLUEHWUU
HEeCOBEpPLLEHHONETHErO0 OCYXAEHHOro cyaamM HeobxoOuMO y4duTbiBaTb Takke ero
OTHOLUeHKe K y4ebe, CBA3W C poACTBEHHUKaMW B Nepmno OTObIBAHWS HaKa3aHUa u apyrue
obcToATENBCTBA, KOTOPbIE MOTYT CBUAETENLCTBOBATL 06 MCNpaBneHUn OCY>KAEHHOTO.

Cyny Takke cnefyeTt yuumTbiBaTb 3aKIYEeHWEe agMUHUCTPaLUN UCNPaBUTENbHOMO
yupexneHusi (opraHa, UCNOJSTHAOLLEro HakasaH1e) 1 MHeHUe NpoKypopa O Hanuyinm nnbo
OTCYTCTBUM OCHOBaHMM ONs NPU3HAHWA §nuua He HyXXgalwuMmca B [anbHEenwem
OTObIBAHWMM HaKa3aHUSA UK 3aMeHbl HEOTObLITOM YacTh HakasaHusa 6onee MSArkum BUAOM
HakasaHus. [pn 3TOM, OfHaKO, 3aKM4YeHWe aAMUHUCTPaUUK ydpexaeHusa (opraHa,
WCMOMHAIOLWEro HakasaHue) WM MHeHue npokypopa He sABnseTcs And cyaa
obsa3aTenibHbIM, OrpaHMYMBAIOLLMM €ro YCMOTPEeHUE, a MOANeXUT ydveTy Hapsay C
ApYrumMu obCToATENBCTBAMM.

Xapaktep M cTeneHb O6LLECTBEHHOMW OMACHOCTU COBEPLUEHHOrO OCYXOEHHbIM
NpecTynrieHns, B TOM 4uUCrie €ero TSKeCTb W MNOCMeAcTBUS, He MOryT SBNATbCS
OCHOBaHUAMM N5 OTKasa B YAOBMETBOPEHUM XOAaTanucTBa WNM npeactaBrieHus,
MOCKOSbKY OHU CriyXaT KpUTEPUsIMU ON1S1 YCTaHOBMEHWSI CPOKOB, YKa3aHHbIX CTaTbsAX 78,
79 n 92 YK INMP, a Takke y4TeHbl CyqOM B MPUroBOpE MpWU Ha3HaAYeHUU HakasaHus

OCY>XOEHHOMY.
(ab3aL BBepeH NoctaHoBneHnem MNneHyma BepxosHoro cyaa NMMP ot 23.03.2018r. Ne 3)

Hanuune Y OCy>XOEeHHOro B3bICKaHMN camMo no cebe He MoxeT cBMaeTenbCTBOBAThb
O TOM, 4YTO OH HyXOa€eTCA B ,u,aanePlLueM OTObIBaAHUM HA3HAYEHHOro CyOoOM HaKa3aHuA.
Paspeluas aT0T BOMNpOC, crieayeT yumTbiBaTb KOHKPETHbIE OBCTOATENLCTBA, TSXKECTb U
XapakTep Kaxgoro AonyLeHHOro oCyXAeHHbIM HapyLLEHNS 3a BECb Nepuog oTobiBaHus
HaKa3aHUud, a He TOJ1bKO 3a BpeM4, HernocpenCcTtBeHHO npealecreyowiee paCCMOTPEHNUIO
XOD,aTaIZCTBa nnn npenctaBlieHnd, AaHHbl€ O CHATUX U noratleHnm B3bICKaHMl7I, BpeM4,
npoweauwee C MOMEHTa nocrnegHero B3biCKaHUA, nocnegywuiee nosegeHune
OCYyXXOEHHOIro n gpyrne Xxapakrepusyluimne ero ceeeHunA.

(ab3aL BBegeH NoctaHoBneHnem MNneHyma BepxosHoro cyaa NMMP ot 23.03.2018r. Ne 3)

Heobxogumo wmeTb B BuAy, YTO nNpU  pPacCMOTPEHUMM BOMPOCOB 06
YCITOBHOOCPOYHOM OCBOOOXAEHMM OT OTObIBAHMS HakasaHWst U O 3aMeHe HeoTObITOM
YyacTn HakasaHusa bonee MArKUM BMOOM HaKa3aHuA Ccyad He BlipaBe€ BbICKa3biBaTb
cyxgeHme O He3aKOHHOCTU WU HeoboCHOBaHHOCTU NPUMEHEHHbIX K OCYXOEHHOMY

B3bICKaHN U MOOLLPEHUN.
(ab3aL BBegeH NoctaHoBneHnem MNneHyma BepxosHoro cyga NMMP ot 23.03.2018r. Ne 3)

7. lMonHoe unu YacTnyHoe BO3MELLEHME MPUHYMHEHHOro Bpeda OTHOCATCS K
o0CTOATENbCTBAM, Y4YMTbIBAEMbIM  MPU  PELUeHMM Bompoca O  MPUMEHEHUU
YCITOBHOOCPOYHOro 0CBOOOXAEHUSI OT OTObIBAHUS HaKa3aHWUsi UMW 3aMeHbl HaKa3aHuUs
ero bonee MArkMM BUOOM.
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Ecnu B cynebHoM 3acefaHumn yCTaHOBMEHO, YTO OCYXXAEHHbIM NPUHUMANUCb Mepbl

K BO3MELLEHMIO MPUYMHEHHOrO MpecTynneHnem Bpega (MartepuwanbHoro yuepba wu
MOpanbHOro Bpeaa), OAHAKO B CuUIy OOBEKTMBHbBIX NPUYMH Bpead BO3MELLEH NUWb B
He3HaunMTenbHOM pasmepe, TO Cyd He BrpaBe oOTKaszaTb B YCNOBHO-4OCPOYHOM
ocBObOXAEHUN OT OTObIBAHUS HaKa3aHMUA UNU B 3aMEHEe HeOTObITOM YacTu HaKasaHus

bonee MArkMm BNOOM HakKa3aHUA TOJ1IbKO HA 3TOM OCHOBaHUN.
(B pea. MNMoctaHoBneHus NneHyma BepxosHoro cyga MNMP ot 23.03.2018r. Ne 3)

B T0 e Bpems ycTaHOBMEHHbIE aKTbl YMbILLUIEHHOIO YKIOHEHNSA OCYXXOEHHOro OT
BO3MELLEHNS TMPUYUHEHHOrO npecTynneHnem Bpeda (NyTemM COKPbITUS UMYLLECTBA,
[OXO0A0B, YKNOHEeHUsA oT paboTbl U T.4.) Hapsdy ¢ Apyrmu obCcTosaTenscTBamMu MOryT
CNY>XUTb NPENATCTBMEM K YCNOBHO-40CPOYHOMY OCBOBOXAEHMIO NN 3aMEHE HEOTObLITOM
4YacTu HakasaHus bonee MArkMM BUAOM Haka3aHus.

8. Pewas Bonpoc 06 ycrnoBHO-OOCPOYHOM OCBOOOXOAEHMU OT OTObIBAHUSA
HakasaHusa Nnbo 3ameHe HeOTOLITOM YacTn Haka3aHNA bonee MArkMM BUAOM Haka3aHus,
Cyd He BrnpaBe 3aMeHsITb HeOoTObITbIM CPOK HakasaHus B Buae nuvweHus csoboapl
yCnoBHbIM ocyxaeHnem B nopsgke cr.72 YK TIMP, cokpawaTtb HeOTObITbIN CpPOK
HakasaHusl, @ MOXeT NULb YCNOBHO-A0CPOYHO OCBOBOAUTE OCYXXAEHHOIO OT HEOTObLITOM
4YacTW HakasaHus NMBo 3ameHuTb ee Bonee MArKMM BUAOM Haka3aHUs UNn OTKas3aTb B
3TOM.

O6patnTb BHUMaHME CyfoB Ha TO, YTO YCNOBHOE OCYXXAEHME B COOTBETCTBMM CO
cT.72 YK TIMP MOXeT NpuMeHATbLCA NUlb NpU Has3Ha4YeHUM HakasaHua U He MOXeT
paccMmaTpmBaTbCs Kak bornee MArkun BuA HakasaHUs, KOTOPbIM MOXET OblTb 3aMEHEHO
HakasaHue, Ha3Ha4YeHHoe OCYXOEeHHOMY Mo NPUroBopy.

9. Mpn yCnoBHO-AOCPOYHOM OCBOBOXAEHUN OT OCHOBHOIMO HakasaHus
OCYXXOEHHOro, KOTopoMy 6bIS1I0 Ha3HaA4YeHO OOMNOMHUTENbHOE Haka3aHue, NMMbo 3ameHe
HeoTObITOro HakasaHusa 6onee MArKMM BUOOM HaKasaHMs cydam HagnexuT obcyxaaTb
BOMPOC O BO3MOXHOCTU OCBODOXAEHMS OCY>KAEHHOrO MOSIHOCTBI UMW YaCcTUYHO U OT
AONONHUTENBHOIO HakasaHus.

Ecnv pononHutenbHoe HakasaHue WUCMOSNHEHO (B3biCKaH wTpad, NMuo nuweHo
crneumanbHOro, BOMHCKOrO UMM MOYETHOro 3BaHMWS, KNacCHOMO YMHa, rocyaapCTBEHHbIX
Harpag), Bonpoc 06 0cBO6OXAEHUN OCY>KOEHHOIO OT 3TOr0 AONONHUTENBHOIO Haka3aHus
pewaTtbca He [ormkeH. [pu 4acTUYHOM WCMOMHEHUN OOMNOSMHUTENBHOMO HakasaHus
(B3biCkaHa 4acTb wWTpada) cya BnpaBe pewunTb BONPOC O YACTUYHOM WIIM MOSTHOM
0CBOOOXAEHUN nUUa OT OCTaBLIENCS 4YacTU [OONOSHUTENbLHOrO HakasaHusa. B Tex
crny4vasix, Korga AOMNOSfHUTENbHOE HakasaHue (Hanpumep, nuUeHue npaBa 3aHuMaTtb
onpegenieHHble  JOMMKHOCTU UMW 3aHUMaTbCS  OnpefenieHHON OeATenbHOCTbK) He
MCMNOMHANOCH, CyA BNpaBe 0CBOOOANTb OCYXXOEHHOro OT HEro NOJSTHOCTLIO MU YaCTUYHO.
PeweHne cyga no aTtomy BOMPOCY HEOOBXOOUMO M3MOXUTb B PE3OSIIOTUBHOM 4acTu
onpeneneHus.

Ecnn ocyxgeHHbIn 6b11 YCNOBHO-A0OCPOYHO OCBOBOXAEH OT OCHOBHOIO HakasaHus,
a B 0CBOOOXAEHUM OT AOMOMHUTENBbHOrO HakasaHWA OTKas3aHO MOSTHOCTb JMbo
4YacTMYHO, TO BOMPOC O NOBTOPHOM obpaLleHnn o6 ocBobOXAEHUN OT AONONHUTENBHOIO
HakazaHUs MOXeT OblTb pacCMOTPEH MNpU YCNoBUU COOMNOAEHMUST CPOKOB TaKoro
obpalueHus, yctaHoBneHHbix 4.10 ¢1.161 YUK NMP.

10. PekomengoBatb  cygam npwm NPUMEHEHNN K  OCYyXOeHHOMYy
YCINOBHOAOCPOYHOrO 0CBOBOXAEHUS OT OTObIBAaHUA HakasaHua paccmaTpuBaTb
nNpegoCTaBNEHHY0 3aKOHOM BO3MOXHOCTb BO3MOXEHUSA Ha OCYXOEHHOro WUCMNOSIHEHnE
obs3aHHOCTEN, NPenyCMOTpPeHHbIX 4.5 c1.72 YK TIMP. lMpun atom cygbs Bnpaee B
cootBeTCTBUM C 4.2 cT.78 YK NMP ycTaHOBUTb Kak O4HY MM HECKONBbKO 06A3aHHOCTEN,
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Tak n Bce 0693aHHOCTM, YKa3aHHble B 4.5 c1.72 YK IMP, a Takke BO3NOXUTb MHbIE
0683aHHOCTK, CMOCOBCTBYIOLWME WCMPaBIEHNIO OCYyXAeHHoro. B wvacTHocTu, cyabs
BpaBe BO3MOXUTb Ha OCYXOEHHOro, YacTUYHO BO3MECTUBLLENO MPUYUHEHHLIN
npecTynneHnemM Bpen, 0653aHHOCTb NPUHATL Mepbl K MOSTHOMY BO3MELLEHWUO Bpeda B

pasmepe, onpeaeneHHoOM peLleHem cyaa.
(B pea. MNMoctaHoBneHus NneHyma BepxosHoro cyga MNMP ot 23.03.2018r. Ne 3)

11. Mpn paccmoTpeHun cyaom  xogaTamcTBa  (MpeactaBneHusi) 06
YCIOBHO4OCPOYHOM 0CBOBOXAEHUMN OT OTObIBAHMSI HAKa3aHMs NN O 3aMeHe HEOTObITOM
yacTM HakasaHusa 6onee MArkMM BWOOM HaKa3aHUS B OTHOLLEHUN WMHOCTPAHHOIo
rpaxkgaHmHa, He MWMEILWero rMoCTOSHHOIO MeCcTa XWUTenbCTBa Ha Tepputopun
MpuaHecTpoBcko Mongasckon Pecnybnuku, Hapagy € OpPYrMMKW  CBEAEHUSMW,
XapakTepuayoLwmnmm OCYXXOEHHOrO, nognexart Takke oLeHke JaHHble,
CBMAOETENLCTBYOWMNE O HanMyum nmbo OTCYTCTBUM HEBO3MELLEHHOro yulepba,
YCTaHOBJIEHHOIO MPUroBOPOM Ccyaa.

12. O6paTtnTb BHUMaHWE CyaO0B Ha TO, YTO B COOTBETCTBMM C YaCTbto 4 cTaTbu
347 YIIK TIMP Bonpocbl 06 yCNoBHO-OOCPOYHOM oOcCBOBOXAEHUN OT OTbbIBAHUA
HakasaHuMsa UNn o 3ameHe HeoTObITON YacTu HakalaHnsa bonee MArkMM BUOOM Haka3aHus
paspelalTcs pPavoHHbIM (FOPOACKMM) CyLOM MO MECTY HaXOXOEHUSs yypexaeHus,
WCMOMHAKLWEro Haka3aHue, B KOTOPOM OCYXOEHHbIn OTOblBaeT HakasaHue B
cooTBeTCTBUM co cTaTben 66 YUK NMMP.

Ecnn nocne noctynnenHnss B cya XxogaTtamctBa 006 yCNOBHO-AOCPOYHOM
ocBoboxaeHnun nNnbo xogartancTeBa MM NPeacTaBfeHMs O 3aMeHe HeOoTObITOM 4acTu
HakaszaHus 6onee MArkMM BUAOM HakasaHuda (B TOM 4YmMcne nocre oTMeHbl cygebHoro
peweHns c HanpaefieHMeM fernia Ha HOBOEe cyaebHOe pacCMOTPEHME) OCYXXKAEHHbIN
nepeBefeH B Apyroe yypexneHue, UCNOSHSALWEee HakasaHne, Aeno paccMmaTpmBaeTcs
CyOOM MO MECTYy HaxoXAeHusi 3Toro ydpexaeHus. [Npu 3TOM XogaTamcteo WNu
npeacraBneHue, a Takke npeacTaBfeHHble MaTepuarnbl Cyd, B KOTOPbIN 3TN LOKYMEHTbI
NOCTYNUNKW, OOSMKEeH He3aMeasMTenbHO HanpaBuTb B Cy4 NO MeCTy OTObiBaHUSA
OCYXXOEHHbIM HaKa3aHusl.

XogaTtanctBo 00 YyCNOBHO-4OCPOYHOM OCBOBOXAEHUN OT OTObLIBAHWSA HaKa3aHUs
nndo xogaTancTBO UMM NpeacTaBfieHne O 3aMeHe HeOTObITOM YacTu HakasaHus bonee
MSAMKUM BUAOM HakasaHWsa B OTHOLLUEHUWN OCYXOEHHOro, BPeMEHHO nepeBefeHHOro B
CneacTBEHHbIV N30MATOP B NOpsiake, NnpeaycMoTpeHHoM ctaTben 67 YUK TTMP, B cBA3n
C ero npuBfieYEHMEM K Yy4acTUO B CIEeACTBEHHbIX [OEeWCTBUAX WNnu cyaebHom
pa3bupaTtensCcTBe, NOANEXUT HanpaBfeHo B Cy MO MECTY HaXOXOEeHUs yYpexaeHus,
NCMOSHSAOLLEro Haka3aHue, U3 KOTOPOro OCyXAeHHbIN Obin nepeBeaeH B CreACTBEHHbIN

N305ATOP.
(B pea. MNMoctaHosneHus NneHyma BepxosHoro cyaa MNMMP ot 23.03.2018r. Ne 3)
13. [Mpu peweHnn Bonpoca o NPUHATUM K CBOEMY NPOU3BOACTBY Xo4aTancrea

(npencraBneHnst) 06 yCNoBHO-4OCPOYHOM OCBOOOXAEHUM OT HakasaHusi UM 3aMeHe
HeoTObITOM 4YacTu HakaszaHuss Gonee MArkKMM BUAOM Hakas3aHus Cyabe HagnexuT
NpoBEpPUTb, OTBEYAET N OHO TpeboBaHMAM, NpeabABNSAEMbIM K HEMY 3aKOHOM (4.4. 1, 2
n 3 cr.161 YUK MNMP), n cogepxatca nv B NpeacTaBfieHHbIX MaTepuanax gaHHble,
XapakTepuayoLwimne noBegeHNEe OCYXKOAEHHOro, ero OTHOLWIEHNE K Tpyay u obyyeHuto 3a
BCE BpeMsi OTObIBaHMSI Haka3aHWsl, MMEKTCS NN KOMUM OOKYMEHTOB, Ha OCHOBaHWUU
KOTOPbIX OCYXOEHHbI OTObIBAaeT HakalaHMe, a Takke cBedeHnsa o6 oTObiTuM
YCTaHOBIIEHHOW 3aKOHOM YacTu CpoKa Haka3aHusl.

B cootBeTcTBUM C TpebGoBaHnamn 4.4.1 n 2 ct.161 YUK TNIMP 6pemsa obocHoBaHus
xogaTtancTea (nNpeacraBrneHns) Bo3fnaraeTca Ha caMoro Xxo4aTanCTBYHOLWErO, KOTOPbIM
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BMeCTe C Xxog4aTauCTBOM Cyay AOMKHbI O6bITb NpeAcTaBneHbl AOKYMEHTbI, HeobxoanmMble
ANsi ero pacCMOTPEHUst CyAoM (KONUsA NpuroBopa U MHbIX CyAebHbIX peLleHun, AaHHble
06 OTOLITOM YacTU HakasaHus, O Bo3MelleHUn yulepba u Ap. oboCHOBbIBaKLLME
X04aTancTBo).

Ecnv B npegcrtaBneHHbIX Matepuarnax He COAepXXUTCA OOCTaTOYHbIX JAaHHbIX AN
paccMoTpeHnss xopaTancrtea (npencrtaBneHns), cyabs B Xoge TMOArOTOBKU K
paccMOTpeHno  xogaTauctea  (MpeAcTaBreHusl)  COnpoBOAUTENbHLIM — MUCbMOM
BO3BpaLlaeT 3Tn Matepuarnsl Ans COOTBETCTBYIOLLEro 0opOpMIeHus.

B cBA3M € OTCyTCTBMEM [OKYMEHTOB, KOTOpble 006si3aHbl NpefocTaBuUTb
agMVHUCTpaUNSA WUCNPaBUTENBbHONO Yy4YpexaeHns (opraH, WCMOMHALWMIA HakasaHue)
Cydbs He Brnpase OTkas3aTb B MNPUHATUM XoJaTanWCTBa OCYXAEHHOro, ero 3aKOHHOro
npeacTtaBuTens, a Tawke MO WX [MOpyyeHMIo agBokata 06 YCNOBHO-OOCPOYHOM
ocBoboXaeHUn oT 0TObIBaHMS HakasaHUs NMBo 0 3aMeHe HeOoTOLITON YacTn Haka3aHus
bonee mArkMm BMAoM HakasaHus. Mo cmbicny 4.3 c1.161 YUK NMMP B Takux cry4asx
crnegyeT HanpasnATb KOMUIO XxofaTaucTBa B y4YpexaeHue unm opraH, WCNONHALWMNA
HakasaHue, Ang nocriefyLwero HanpasneHna agMUHUCTpaunen B cya oqpOpMIeHHbIX
mMaTepuaros.

14. B Tex cny4yasix, korga xogatancteo 06 yCnoBHO-4OCPOYHOM OCBOBOXAEHN
OT OTObIBaHWS HakasaHMsa UM O 3aMeHe HeoTObITON YacTu HakasaHus Goree MArkum
BMAOM HakasaHWs NogaHo aiBOKaTOM MO CornalleHuo ¢ pOACTBEHHUKaMMN OCY>KOEHHOTO,
cyn 00sa3aH BbISICHUTb Y OCYXOEHHOro, nogaepxvsaeT v OH JaHHOe xopaTtancTeo. B
crlydae ero oTkasa OT XxojatauhcTBa Cyd CBOWM oOnpederneHveMm npekpawaet

npon3BoacCTBO.
(8 pea. MoctaHoBneHns NneHyma BepxosHoro cyga NMP ot 23.03.2018r. Ne 3)
15. Cyabsi, yCTaHOBMB, 4YTO OCYXOEHHbIN, €ro 3aKOHHbIA NpeacTaBUTENb,

agBokaTt obpaTtunucb ¢ xogatanctBoM 06 YCNOBHO-4OCPOYHOM OCBOOOXAEHMM UMK O
3aMeHe HeOoTObITOM YacTu HakasaHust bGonee MArkKMM BUOOM Haka3aHusi paHee
drakTnyeckoro OTObITUS OCYXXOEHHbIM YaCTW CpOKa HakasaHud, NpegyCMOTPEHHOWN
yactamm 3 n 4 crtatbn 78, 4actbio 2 crtatbu 79, ctatben 92 YK IMP, BblHOCUT
noctaHoBreHne o6 oTkase B NPUMHATUM Xo4aTancTBa M BO3BpaLLAET ero 3asBUTENIO.
YKasaHHble nvua BrApaBe BHOBb 00paTUTbCA C XO4aTancTBOM Mnocne oTobITusA

OCYXOEHHbIM yCTaHOBJ'IeHHOI7I 3aKOHOM 4aCTU CpPpOKa HaKa3aHUs.
(B pea. MNMoctaHosneHus NneHyma BepxosHoro cyaa MNMMP ot 23.03.2018r. Ne 3)

YctaHoBneHHbin 4.2c1.343 YIMK TIMP 3anpet noBTOpHOro obpauleHus c
xogartancTeom (NpeacraBneHneM) o NPUMEHEHNN YCNOBHO-40OCPOYHOro 0CBOBOXAEHUSA
UNn 3aMeHbl Hakas3aHus 6onee MArkMM ero BUOOM [0 UCTEYEeHUS LIEeCTU MecsileB C
MOMEHTa OTKas3a B YAOBNETBOPEHMM MpeablayLiero Takoro obpaleHuss OencteyeT
He3aBMCMMO OT TOr0, KTO M3 NpeaycMoTpeHHbIX B 4.1¢T.161 YUK NMP nny, obpawaetca
C Takon Npocbbon 1 KoMy paHee 6bIfno 0TKa3aHo B €€ y40BETBOPEHUM.

Ecnn B OTHOWEHWN OCYXOEHHOro, KOTOpPOMY cyaom Obino OTkasaHO B
YyCNOBHOAOCPOYHOM OCBOBOXAEHUMN OT OTOLIBAHUSA HAKa3aHNA NN B 3aMEHE HEOTOLITON
YacTM HakasaHusi bonee MArKMM BUAOM HakasaHusi, B Cyd MOBTOPHO MOCTYMNWUIIO
COOTBETCTBYHOLLIEE XO4AaTaNCTBO paHee cpoka, yCcTaHoBNeHHoro 4Yactoto 10 ctaten 161
YUK TIMP, TO cygbsa BbIHOCUT NMOCTaHOBMNEHUe 06 OTKase B MPUHATUM xogaTtancTea U
BO3BpallaeT ero 3aasutesnito. [pn 3TOM ykasaHHbI B 3aKOHE LWECTMMECSYHbIN CPOK
OOSDKEH WCUYUCNATBCA CO  OHA BbIHECEHMS CcydoM onpegeneHus ob oTkase B
YCINOBHOAOCPOYHOM OCBOBOXAEHUN OT OTOLIBAHUSA HAaKa3aHNA UK B 3aMeHe HEOTOLITON

yacTu HakasaHus bonee MArkum BNOOM HaKa3aHUA.
(ab3aL BBeaeH NoctaHoBneHnem MNneHyma BepxosHoro cyaa MNMMP ot 23.03.2018r. Ne 3)
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16. B cnyyae oT3blBa OCYyXAEHHbIM, 3aKOHHbIM NpeacTtaBuTeneMm nNubo ¢ ux
cornacusi agBokaToM xofaTtaictBa 06  YCMOBHO-AOCPOYHOM OCBODOOXOEHWM OT
OTObIBaHUSA HAKa3aHUSA UMK 0 3aMeHe HEOTObITOM YacTu Haka3aHus bonee MArkMm BMOOM
HakasaHMa nMbo oT3biBa yypexgeHmnem wunin opraHom, UCnorHAwwmMm Haka3aHue,
npeactasneHnst 06 yCroBHO-4OCPOYHOM OCBOBOXAEHUN OT OTObIBAHNSA HaKa3aHWS
UM O 3amMeHe HeOoTObITOM YacTW HakasaHuss Oonee MArkUm BMOOM HaKa3aHuA,
3adaBrieHHOro Ao Ha3Ha4YeHud cy/:|,e6Horo 3acelaHund, Ccyabd ConpoBogUTESIbHbIM
nMMCbMOM BO3BpallaeT UM XOﬂ,aTaVICTBO nnn npegcrasreHne. Ecnn XOLI,aTaVICTBO nnm
NnpeAcTaBreHne OT3bIBaeTCA Nocne HasHayYeHus cyaebHoro sacegaHusi, HO 4o Havana
paccMmoTpeHnda ux no cywectsBy, CyAdbd BbIHOCUT onpeneneHne o rpekpaweHnn

npon3BoacTtBa no XO,D,aTaIZCTBy UIn npencrtaBneHunto.
(B pen. MNMoctaHoBneHus NneHyma BepxosHoro cyaa NMP ot 23.03.2018r. Ne 3)

lMpekpalleHne NpomM3BOACTBa B CBA3M C OT3bIBOM Xo4aTancTea (npeacrasneHms) ob
YCNOBHO-4OCPOYHOM 0CBODOXAEHMM NTMOO 0 3amMeHe HEOTOLITON YacTn Haka3aHus 6onee
MSAMKMM BUMOOM HakasaHuUsi UMK OTKaA30M OT TaKOro xogaTanmcTBa He MpenaTcTByeT B
nocnegytowiem obpatutbCca B Cyq C TakuM XO4aTanCTBOM UK NpeacTaBNeHnEM, B TOM
yucne paHee LECTU MeCAUeB C MOMEHTa BbIHECEHWSA ONpeaerieHns O npekpaleHun

npomn3BoacTBa.
(8 pea. MoctaHoBneHns NneHyma BepxosHoro cyga NMP ot 23.03.2018r. Ne 3)
17. Cyobe crnegyeT wu3Bewatb OCYXOEHHOro, a Takke npeacTaBUTENs

yupexaeHns Unu opraHa, UCMOSHSIOWEro HakasaHue, Npokypopa O Aate, BPEMEHU U
MECTe pacCMOTpeHust XxopaTamctBa (npeactaBneHusi) o6  yCroBHO-AOCPOYHOM
0oCcBOOOXAEHUN OT OTObIBAHUSA HaKasaHMA UM O 3aMeHe HeOoTObITON YacTu HakasaHus
Gonee wmsarkum BWOOM HakasaHusa. Ecnu xogatamctBo 06 yCNOBHO-OOCPOYHOM
0CBODOXAEHNN OCYXXOAEHHOrO OT Haka3aHWsl UM O 3aMeHe HeOoTObITOM YacTU HakasaHus
Gonee MArkMM BMOOM HakasaHWsl 3asiBNEHO 3aKOHHbIM MpeAcTaBUTENIEM OCYXKLOEHHOMO
unn agBokaToM, JNMOO agBOKAT MO COMMAWEeHUId C  OCYXXAEHHbIM UMMM ero
POOCTBEHHMKaMN WMeeT MnopydeHne Ha  yvyacTue B KadecTBe 3alMTHUKa npu
pacCMOTPEHNM XOLaTancTBa OCY)XAEHHOrO, 3aKOHHbIM NPEeACTaBUTENb OCYXXOEHHOMO U
a[BoOKaT Takke OOJKHbI OblTb M3BELLEHbI O AaTe, BPEMEHU U MECTEe PacCMOTPEHUS
xogaTtamncTea.

[OMKHOCTHOE NULO YYPEXOEHNST UMW OpraHa, UCMOMHAILWEro HakasaHue, MoXeT
ObITb nNpeacraBuTeENeM B Cyde MNPUM HanmMuMyM [OBEPEHHOCTU OT HavarbHMKa 3TOro
YyUYpEeXaeHust NN opraHa, UCMOSHAKLEro HakasaHue, OgHaKo He BnpaBe oGXxanoBaTb
onpefeneHve cyabu B KacCauMOHHOM MOpsiAKe, TakK Kak B COOTBETCTBUM C 3aKOHOM
(rmaBa 29 YIIK TIMP) npaBo o0xanoBaHusi cygebHOro pelleHuss npuHaanexuTt
OCYXX[OEHHOMY, €ro 3aKOHHOMY NPeACTaBUTENO, aABOKATY M NPOKYpPOpPY.

MNpu paccmoTpeHumn Bonpoca 06 yCrioBHO-4OCPOYHOM OCBOBOXAEHUN OCYXXAEHHOTO
OT OTObIBaHNA HakasaHUs UM O 3aMeHe HeOTObITOW YacTu HakasaHus bornee MArkMM
BMOOM HakasaHus pelieHne o6 yyacTum ocyxaeHHoro B cyaebHom 3acefaHuu
NpUHUMaeT cya.

18. B xoge cynebHoro 3acegaHusa nognexar uccnegoBaHuio o6CcToaTensCcTBa,
nmerLmne 3HadeHne s paspeLleHnsa Bonpoca o NPUMEHEHUM K OCY>XAEHHOMY YCINOBHO-
AOCPOYHOro 0oCcBOOOXAEHMSI OT OTObIBAHUSA Haka3aHUs WM 3aMeHe eMy HeoTObITOM
4YacTu HakasaHusa b6onee MArkMM BUOOM HakasaHus. [Mpyn 3ToM pelueHne OOMKHO ObiTb
3aKOHHbIM, 060CHOBAHHLIM N MOTUBMPOBAHHbIM, CoAepXaTb 0O0CHOBaHME BbIBOAOB, K
KOTOPbIM CyA, nNpuwien B pe3ynbTaTe pacCMOTPEHUSA Xo4aTancTea (npeacrasnexHusi) 06
YCITOBHO-AOCPOYHOM 0OCBOOOXAEHUM OT OTObIBaHMA HakasaHus WM O 3aMeHe
HeoTObITOM YacTn HakaszaHMs Gonee MArkMM BUOOM Haka3aHUs.
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B cnyyae oTkasa B yaoBneTBopeHuUu xogatancTea unmv npeacraBneHns B pelleHnm
cyAa AOSMKHbI ObITb YKa3aHbl KOHKPETHbIE (pakTnYeckme 0b6CToATENBCTBA, UCKNIoYatoLwme
BO3MOXHOCTb YCINOBHO-4OCPOYHOIO OCBODOXAEHMA WMAW 3aMeHbl HeoTObITOM 4acTu
HakasaHus bornee MArkuM BUOOM HakasaHus.

19. YronoBHoO-MpoueccyarnbHbi N YronoBHO-UCNONMHUTENbHBIN  Koaekebl NMMP
He onpefensioT CPOKW, B TEYEHWe KOTOPbIX CyOOM LOMXKHbl pellaTbcs BONPochl 06
YCITOBHO-IOCPOYHOM 0CBOBOXAEHUN OT OTObIBAHMA HakasaHus WM O 3aMeHe
HeoTObITOM YacTM HakasaHus Oonee MArKMM ero BWMOOM, OOHAKO Cydam HaanexuT
obecneunTb paccMOTpeHue XopaTanucTB W nNpeAacTaBneHnn o6 yCnoBHO-OOCPOYHOM
0CBOOOXAEHNN OT OTObIBAHWS HakasaHMA M O 3aMeHe HeOoTObITOM 4YacTu HakasaHus
Bbonee MSArkum ero BMAoM B pa3yMHbI€ CPOKM.

20. B cny4ae npuHaTUA peweHns 06 yCnoBHO-OOCPOYHOM OCBOBOXAEHUN OT
OTObIBAHWS HAaKa3aHUA cyay HaOSIeXUT pasbACHUTb OCYXXOEHHOMY NOSMOXEHUS Y.7CT.78
YTMK TIMP, o yem B NpoTokon cyaebHoro 3acegaHns crnegyeTt BHECTU COOTBETCTBYIOLLNE
3anucw.

21. B cnyyae npuHATMA cygoMm  peweHna 06  yCNOBHO-OOCPOYHOM
0CcBOBOXAEHUN OT OTObIBAHUA Haka3aHUs UNU 3aMeHe HeoTObITOM YacTu Haka3aHus
bonee MArkKMM BMOOM Haka3aHUS OCYXOEHHbIN NOoASIeXUT OCBODOXAEHUIO B MOpsiake,
npegycMoTpeHHOM 4.6 cT. 159 YUK TIMP.

C yyeTtom TOro, 4to 4.6¢1.159 YUK INMP cBA3biBaeT UCNOSTHEHME TAaKOro peLleHns
Kak CO BpeMeHeM TMOCTYMfieHUs ero B COOTBETCTBYIOLUM OpraH, WCMOMHSOLWNN
HakasaHue, Tak U CO BCTYMNNeHMEM CyAebHOro pelleHUs B 3aKOHHYK CUiy, KOMuio
onpeaeneHns cyay HagnexuT HesamennuTeNbHO HanpaBsuTb B yUpeXaeHne Unm opraH,
NCMOMHALWNIA HaKa3aHue, a Takke B Cyd, NOCTaHOBUBLUWIN NPUroBop.

22. B cootBetctBUM Cc 4.7cT.78 YK TMP HapyweHuamu TpeboBaHun,
CNocOBHbIMM MOBMEYb OTMEHY YCITOBHO-AOCPOYHONO OCBODOXAEHMUS, NPU3HAKTCA
COBEpPLUEHHbIE OCYXOEHHbIM B TEYEHNE OCTaBLUENCS HEOTOLITON YacTy HaKa3aHWS:

- HapylweHne o6LLeCTBEHHOro Mopsidka, 3a KoTopoe OH Obin npuBreYeH K
aAMWHNCTPaTUBHON OTBETCTBEHHOCTU Ha OBLLMX OCHOBaHMSX Nnbo no
ANCUUNIIMHAPHOMY YCTaBy;

- 3/IOCTHOE YKITIOHEHWE OT MWCMOMHEHUsT 06A3aHHOCTEN, BO3NOXEHHbIX Ha Hero
CyOOM Mpu NPUMEHEHUN YCNOBHO-AOCPOYHOIro 0CBOBOXAEHMS, MO0 eCnun OH CKpbINCcA
OT KOHTPONS;

- COBepLUEeHME NpeCcTyneHns HeBOMNbLLOW UK CpeaHEeN TSHXKECTH.

Mpn coBepLUEHNN YCNOBHO-4OCPOYHO OCBOBOXAEHHBIM OT Haka3aHUsA OCYXAEHHbIM
B TeyeHMe HeOoTObLITOM 4YacTu HakasaHus MpecTynieHns HebOomnbLon unn cpegHen
TSHKECTM BOMNPOC 00 OTMEHE WM COXPAHEHWUU YCNOBHO-OOCPOYHOrO0 OCBOBOXAEHUS
pellaeTcs cyooMm.

23. CoBepLueHne OCY>XAEHHbIM TSDKKOTO UM 0COBO0 TSXKKOro NpecTynneHus B
nepuoa HeoTObITOW 4YacTU Haka3aHud, OT KOTOporo OH Obin  ocBOGOXAEH
YCITOBHOOOCPOYHO, ABnsieTcst 6e3yCnoBHbIM OCHOBaHMEM K OTMEHE YCNOBHO-A40CPOYHOIo
0CBOOOXAEHMS U HA3HAYEeHMIO Haka3aHud no npaswnam cr.68 YK NMP.

24. Mof 3NMOCTHBIM YKIOHEHNEM OT BbINOSTHEHMSI 00513aHHOCTEN, BO3NOXEHHbIX
CY[OM Ha OCY>XAEHHOro, NpegyCMOTPEHHbIM N.«a»y.7cT.78 YK NMP, cnegyeT noHumaTtb
NMOBTOPHOE HEBBIMOSIHEHNE TakMX O0B0SA3aHHOCTEN MOCMEe BbIHECEHUSI OpraHom,
KOHTPOSIMPYIOWUM  NOBEAEHNE  OCYXOEHHOro, MUCbMEHHOrO npeaynpexaeHna o
BO3MOXHOCTU OTMEHbI YCIOBHO-AOCPOYHOro ocBoboxaeHusi. Bmecte ¢ Tem Bonpoc o
TOM, SIBNSIETCA NN YKNOHEHWE OT BbINOSIHEHUS BO3MOXEHHbIX CYJOM Ha OCYXOEHHOro
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00513aHHOCTEN 3MOCTHbLIM, OOSMKEH pewaTtbCd B KaXXAOM KOHKPETHOM Clly4ae C y4eToM
€ro NpoAoJIKNUTENTbHOCTU U NPUYNH YKITOHEHUA, a TakKKe OPpYyrnx obcToATENLCTB Aena.

Mpencepnatens BepxoBHoro cyna
MpugHecTtpoBckon Mongasckon Pecnybnuku B.C.Pbimapb

CekpeTtapsb lNneHyma, cyabs
BepxoBHoro cyaa
MpuaHecTpoBckor Monaasckon Pecny6nmvku O.J1.KonecHukoBa



