INOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJA
IMPUJIHECTPOBCKOHN MOJITABCKOH PECIIYBJIMKH

Ne 4

r. Tupacnosns ot 15 mas 2015 rona

O CYJIEFHOHM NPAKTUKE
O JEJAM O 3JIOYHOTPEBJIEHUHU JOJI)KHOCTHBIMHU NOJTHOMOYHUSIMHA
M O NPEBBIIEHWHA JOJIKHOCTHBIX HOJTHOMOYUI

B cBa3um ¢ Bompocamy, BO3HHMKAIOUMMHU Yy CYAOB IO JejlaM O 3J10ynoTpeOjIeHuH
JOJDKHOCTHBIMM IIOJIHOMOYHMSIMU M O TMPEBBILIEHUN JOJDKHOCTHBIX NOJHOMOYMM, Ilnenym
Bepxosnoro cyna IlpunnectpoBckoit MongaBckoil PecniyOnuku, pykoBOJICTBYSCh cTaTbed 89
Konctutyuun IIpunnecrposckoit MongaBckoii Pecry6nuku, - HOCTaHOBJISIET:

1. OOpaTtuTh BHUMaHUE CY/0B Ha HANpPaBICHHOCTh YIOJOBHOM OTBETCTBEHHOCTH 32
IPECTYIUIEHUS TPOTUB UHTEPECOB FOCYAAPCTBEHHOM CITy:KObl Ha 00ecrieueHne 3aluThl FPaXKaaH
OT KOPPYMIIMHU U APYTHX OOLIECTBEHHO OMACHBIX JI€IHUH, COBEPLICHHBIX TOJKHOCTHBIMHU JINLIAMH
no ciyx0e. JIuna, 310ynoTpelstonye 10KHOCTHBIMU TOJTHOMOYHSMH JIMOO TPEBbIIAIOIINE
CBOM JOJDKHOCTHBIE IIOJJHOMOYMsA, IIOCATAOT HA PErNIAMEHTHUPOBAHHYIO HOPMAaTHUBHBIMHU
[IPaBOBBIMU  aKTaMM  JEATEIIBHOCTb  TIOCYJAapCTBEHHBIX OPraHOB, OPraHOB  MECTHOIO
CaMOYIPAaBJIEHUS, TOCYJNAapCTBEHHBIX M MYHULMNAIbHBIX YyupexaeHuil, Boopyxennbix Cun
[TpunnecrpoBckoit MongaBckoir PecnyOnmku, Opyrux BOWCK M BOMHCKUX (OpPMHUPOBaHUIA
[TpugnectpoBckoit MongaBckoit PecriyOnnku, B pe3yibTaTe 4ero CyHIECTBEHHO HapYIIAOTCS
IpaBa U 3aKOHHBIE HHTEPECHI I'PakJlaH WJIM OpraHu3aluil 1100 oXpaHseMble 3aKOHOM HHTEPECHI
001ecTBa v rocyapcTBa.

2. CynaMm npu pacCMOTPEHHUH YTOJIOBHBIX JIENI O 3JI0yHOTPEOICHUH TOKHOCTHBIMU
nonHoMounsaMu (ctatbs 281 YK IIMP) u o mpeBbIlieHnH TOJKHOCTHBIX MTOJIHOMOYUH (CTaThst 282
VYK IIMP) HeoOXoauMoO yCTaHaBIMBaTh, SBJISETCS JIM MOJACYIUMBIH CYyOBEKTOM YKa3aHHBIX
IIPECTYIUICHUH - TOJKHOCTHBIM JIMLIOM. [IpH 3TOM ciiegyer uCXOAUTh U3 TOTO, UTO B COOTBETCTBUU
¢ nyHkToM | npumedanus k cratbe 281 YK IIMP 10mKHOCTHBIMU TPU3HAIOTCS JIMIIA, TOCTOSIHHO,
BPEMEHHO WJIHU MO CIEHUATFHOMY MOJHOMOYHIO OCYIIECTBIIAIONIME (YHKIIMU IPEICTABUTENS
BJAaCTU JIMOO  BBINOJHAIOIIME OPraHU3alMOHHO-PACIIOPAIUTENbHbIE, aJIMUHUCTPATUBHO-
X03sICTBEHHBIE (DYHKIIMH B TOCYJApCTBEHHBIX OpPraHax, B MECTHBIX IMPEICTABUTENbHBIX JINOO
WCIIOJIHUTENIBHBIX OPraHax TIOCYJapCTBEHHOW BJIACTH, IOCYJApPCTBEHHBIX M MYHHIMITAIBHBIX
YUpeKICHUAX, a Takke B Boopyxenusix Cunax [IpumnectpoBckoit MonnaBckoit PecryOmmkw,
JpyTuX Boickax ¥ BOMHCKHX opmupoBanusix [IpunnectpoBckoit Mongasckoit PecriyOmuku.
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3. K wucnonnsromuMm (yHKIMM HPEICTaBUTENS BIACTU CJIEIyeT OTHOCHUTH JIMIL,
HAJICJICHHBIX TpaBaMH U  OOSA3aHHOCTSAMH TIO  OCYUIECTBJICHHIO  (DYHKUIMI  OpraHos
3aKOHOJATEIbHOM, UCIOJIHUTENBHON WK CyAeOHON BJIACTH, a TaKXke, UCXOJS U3 COJEpKaHMs
IIPUMEUYaHUs K CTaThe
315 YK IIMP, uHbIX JuIl IPaBOOXPAHUTEIbHBIX WM KOHTPOJUPYIOIIUX OPraHOB, HAJICJICHHBIX B
YCTAaHOBJIEHHOM 3aKOHOM IOPSAJIKE PACIIOPSIUTENbHBIMU ITIOJTHOMOUYHSMY B OTHOILIEHUU JIUL, HE
HaXOMAIIMXCS OT HHUX B CIY)XeOHOW 3aBHCHMOCTH, JTMOO TNpPaBOM MPUHUMATh PEIICHHS,
o0s13aTesIbHbIE Ul UCIOJIHEHUS I'pakJaHaMH, OpraHU3alMsIMHU, YUPEXKIESHUSIMH HE3aBUCUMO OT
WX BEIOMCTBCHHON NIPUHAICKHOCTH U (OPM COOCTBEHHOCTH.

4. [Ton opraHu3alMOHHO-PACHOPSAUTENBHBIMUA  (QYHKIMAMU CleAyeT IMOHUMATh
IIOJTHOMOYHS JOJPKHOCTHOT'O JIMIIA, KOTOPBIE CBSA3aHbl C PyKOBOACTBOM TPYIOBBIM KOJJIEKTHBOM
rOCy/JapCTBEHHOI'O0 OpraHa, TIOCYJapCTBEHHOI'O WJIM MYHHULMIIAJIBHOIO Y4YpeXIeHUs (ero
CTPYKTYPHOTI'O MOAPa3AeICHHs) WIN HAXOAIIUMUCS B UX CIIY>KEOHOM IOJAYMHEHUH OTAEIbHBIMU
paboTHUKaMHU, ¢ (OPMHUPOBAHUEM KaJpPOBOTO COCTaBa U OIpPENEICHUEM TPYAOBBIX (YHKIUI
pabOTHUKOB, C OpraHU3aLMeN MOPsIKa IPOXOXKICHUS CITyKObI, IPUMEHEHUS Mep MOOIIPEHUS UITU
Harpak/IeHus1, HAJI0)KEHUS JUCUMITIMHAPHBIX B3bICKAHUHN U T.I1.

K opranuzanuoHHO-pacopsSAUTENbHBIM (QYHKIUSAM OTHOCATCS IOJHOMOYMS JIUI[ 110
IOPUHATHIO PpELICHUH, HMEIIIUX HOPUAMYECKOe 3HAUY€HUE U BIEKYLIUX ONpe/eIeHHbIC
IOpUAMYECKHUE TMOCHEACTBUS (HampuMep, MO BblJaye MEIULUHCKUM paOOTHUKOM JIMCTKA
BPEMEHHON HETPYA0CIIOCOOHOCTH, YCTAHOBJIEHUIO PAOOTHUKOM YUPEXKIEHHUS MEIUKOCOLUAIbHON
OKCHEPTH3BI (PaKTa HATMYUS y TPAKJAaHWHA WHBAIUIHOCTH, IPUEMY SK3aMEHOB M BBICTaBICHUIO
OLIEHOK 4YJIEHOM TOCYJAapCTBEHHOM  3K3aMEHAallMOHHOW  (AaTTECTAallMOHHOM) KOMHUCCHH,
IPEnoJaBaTe/sIMM CPEHUX M BBICIIMX Y4eOHBIX 3aBElCHUIl NpU €AWHOIUYHOM IpHEME
HK3aMEHOB U 3a4YETOB).

S. Kak agMHHHCTpaTUBHO-XO3SHCTBEHHblE (YHKIMM HAJJISKUT pPaccMaTpUBaTh
MOJIHOMOYHS JIOJDKHOCTHOTO JIMIAa IO YIPABIEHUIO M PACIOPSDKEHUI0 UMYIIECTBOM MU (WJIM)
JEHE)KHBIMH CPECTBAMMU, HaXOAIIUMHUCA Ha OanaHce 1 (1n) 0aHKOBCKHMX cueTax OopraHu3alui,
YUpEXKJIEHUIN, BOMHCKUX 4YacTed W NMOAPA3JEICHUN, a TaKXKeE 10 COBEPLICHUIO MHBIX JEHCTBUI
(Hampumep, 1O NPUHATHIO PEILIEHUH O HAYMCIIEHUH 3apa0O0THOM IIaThl, IPEMUM, OCYIIECTBICHUIO
KOHTPOJIS 33 ABM)KEHUEM MAaTEPUAIIBHBIX LIEHHOCTEH, ONPEEIICHUIO TIOPAAKA UX XPAHEHHUS, yUeTa
Y KOHTPOJIS 32 UX PAaCXOJOBAHUEM).

6. Hcnonnenue ¢GyHKIMHA TOHKHOCTHOTO JIMLA MO CIEHUAIBHOMY IOJHOMOYUIO
O3HAYaeT, YTO JIMIO0 OCYLIECTBISIET (YHKIUM NPEACTaBUTENs  BJIACTH, HUCIOJHSET
OpPraHU3al[MOHHOPACIIOPAIUTENIbHbIE  WJIM  aJMUHUCTPATUBHO-XO3AMCTBEHHbIE  (YHKIUH,
BO3JIOKEHHBIE Ha HEro0 3aKOHOM, WHBIM HOPMAaTHUBHBIM IIPaBOBBIM aKTOM, NPUKAa30M WIN
pacrnopsHKEHUEM BBIILIECTOSIIEr0 JOKHOCTHOTO JIMIA JIMO0 MPaBOMOYHBIM Ha TO OPTaHOM WIJIU
JOJKHOCTHBIM JINLOM. DyHKIIMK TOJPKHOCTHOTO JIMILA 10 CHEHUAIbHOMY MOJTHOMOYHMIO MOTYT
OCYIIECTBIISITECS. B TEUEHHUE OINPEICIIEHHOTO BPEMEHU WM OJHOKPATHO, BBIMOIHATHCS 0e3
3aMeIIeHUs TOJDKHOCTH, a TaK)Ke MOTYT COBMEILIAThCsl C OCHOBHOM paboToil.

[Ipu BpemeHHOM UCTIOTHEHUH (QYHKUIUHN TOJPKHOCTHOTO JIMIA WM MPU UCHOJHEHUH UX IO
CHEIHAIbHOMY TTOJTHOMOYHUIO JIMIIO MOXET ObITh MPHU3HAHO JIOJDKHOCTHBIM JIMIIb B TMEPHOJ
UCTIOJTHEHUS BO3JIO’KEHHBIX Ha HEro (hyHKLHUH.

7. Ecnm numo, Ha3HaueHHOE Ha JOJDKHOCTh C HapyIMIeHHEeM TpeOOBaHUN WIIH
OTpaHUYEHUM, YCTAaHOBJIEHHBIX 3aKOHOM WJIM MHBIMH HOPMATHBHBIMHU IIPaBOBBIMU aKTaMH, K
KaHAMJIATy Ha OTy JOJDKHOCTh (Hampumep, NpU OTCYTCTBUM JUIUIOMa O BBICIIEM
npodeccuoHanbHOM 00pa3oBaHUM, HEOOXOAMMOIO cTa)ka paboThl, MPU HAIMYUU CYAUMOCTH U
T.1.), U3 KOPBICTHOW WM WHOW JIMYHOM 3aMHTEPECOBAHHOCTU HMCIIOIB30BAJIO CIIY)KEOHBIE
IIOJTHOMOYHS BONIPEKH HMHTEpecaM CIyKObl JIMOO COBEPIIMIIO ACHCTBUS, SIBHO BBIXOJALIME 3a
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MIpEeIIbl €r0 MOJHOMOYHIA, MOBJIEKIINE CYIIECTBEHHOE HApYLIEHUE IIPAB U 3aKOHHBIX MHTEPECOB
TpaXKIaH WM OpraHu3anuil 1u00 OXpaHsIeMbIX 3aKOHOM HHTEPECOB O0IIeCTBa MM TOCYAapCTRa,
TO Takue JCHCTBUS ClelyeT KBadu(UIUPOBAaTh COOTBETCTBEHHO Kak 3J0ynoTpebiieHue
JIOJKHOCTHBIMH MTOJITHOMOYHSIMH JTNOO KaK MPEBBIIEHUE TOJDKHOCTHBIX MTOJIHOMOYHH.

8. OrnipeziesieHHbIE KATETOPUH I0KHOCTEH MOTYT COUETaTh KaK YIIpaBiICHYECKUE, TaK
1 ipodeccuoHaNIbHBIC (YHKIMH (HApUMeEp, Y METUIIMHCKUX PAOOTHUKOB, MPEIIOAaBaTENICH ).

He siBnsitoTCs TOMDKHOCTHBIMHE JIMIIaMU PAOOTHHUKHU TOCYNapPCTBEHHBIX OPTaHOB U OPTaHOB
MECTHOTO CaMOYIIPaBJICHUS, TOCYJaPCTBEHHBIX U MYHUIIUTIATBHBIX YUPEKICHUHN, UCTIOTHSIONINE
cyrybo  mpodeccroHalbHbIE WM~ TEXHHYECKHE  OOS3aHHOCTH, HE  SIBIISIOIIMECS
OPTraHU3AIMOHHOPACTIOPSTUTEIIEHBIMU WA 3 IMUHUCTPATUBHO-XO3IUCTBEHHBIMUA  (DYHKIIMSIMH
(Hampumep, ceKpeTapu, pabOTHUKH IOPUIUYECKOTO OT/IeNa, apX1UBa, KaHUEISIpUHU U T.1.). OHaKO
HEKOTOPBIC KATETOPUU PaOOTHUKOB MOTYT MPU3HABATHCS JOKHOCTHBIMU JTUIIAMH, €CIIA HAPSITY
¢ MpoQecCUOHANBHBIMU U TEXHUUYECKUMU OOS3aHHOCTSIMH Ha HUX B YCTAaHOBJICHHOM HOPSIKE
BO3JIOKEHO BBITIOJIHCHHUE OpraHU3aIMOHHO-PACTIOPSAIUTEIbHBIX W
AMUHHCTPATUBHOXO3SUCTBEHHBIX (DYHKITHIA.

9. B Boopyxennsix Cunax IlpumnectpoBckoit Monaasckoii PecryOnuku, npyrux
BOMCKaX, BOMHCKUX ()OPMUPOBAHUSX M OPTaHAX, OCYIICCTBISIOMUX (DYHKIIUU IO 0OSCIICUCHUTIO
000pOHBI M 0E30MaCHOCTH TOCYJApCTBAa, TOJKHOCTHBIE JIMIA, MMOCTOSHHO, BPEMEHHO WJIH IO
CIIELUATILHOMY TTOJHOMOYHIO BBITIOJIHSIONINE OPTaHU3aALMOHHO-PACTIOPSAUTENIbHBIE W (HIIN)
AJIMHUHHCTPATHBHO-XO3SIICTBEHHBIE (DYHKIIMH, MOTYT SIBJISITHCS Ha4aJbHUKAMU IO CIIY)KEOHOMY
MOJIO’KEHUIO U (MJIM) BOUHCKOMY 3BaHUIO.

HavanpHukamu 1o ciay>ke0HOMY TOJIOKEHUIO SBIISIOTCS JIUIA, KOTOPHIM BOCHHOCITY KAIKE
MOJIYMHEHBI 0 ciyx0e. K HuM crieryet OTHOCHUTD:

JIUII, 3aHUMAIOIIHUX COOTBETCTBYIOLINE BOUHCKHE JJOHDKHOCTH COTJIACHO LITATy (HAarpumep,
KOMaHJIMpa OTIEJICHHS, POThI, HaUuaJbHUKA BEIIEBOU CITY>KObl BOMHCKOW YaCTH); JIUI], BDEMEHHO
UCTIONHSIONNX OOS3aHHOCTH MO COOTBETCTBYIOIIEH BOWHCKOW OMKHOCTH, a TaKK€ BPEMEHHO
UCTIOTHSIOMUX (PYHKIIUU JOJHKHOCTHOTO JIUIIA 110 CIIEIUATFHOMY TTOJTHOMOYHIO.

Jluna rpaXJaHCKOrO TIepcoHana SBIAIOTCA HAyaJbHUKAMU s  TOJYMHEHHBIX
BOCHHOCITYKalllUX B COOTBETCTBUHU C 3aHUMAEMOM IITATHON JTOJKHOCTBIO.

HavanpHukH M0 BOMHCKOMY 3BaHHIO OTNIPENIETIEHBI B cTaThe 33 YcTaBa BHYTPEHHEH CITyKObI
Boopyxennbix Cun IlpugnectpoBckoit MomnmaBckoit PecmyOnuku (B 9acTHOCTH, CEpIKAHTHI
SIBJISIFOTCS. HaYaJIbHUKAMH TI0 BOMHCKOMY 3BaHHUIO JJIsI COJIIAT TOJIBKO OJTHOM C HUMHU BOMHCKOM
YJacTH).

10. CyObeKxToM npecTymiieHui, mpeaycMoTpeHHbIX yacTbto 1 crateu 281 YK IIMP u
yactbto 1 crateu 282 VK IIMP, sBnsercs nuio, ocyuiecTBisdomee GyHKIUN MPEACTaBUTENS
BJIACTH, BBINOJIHSAIONIEE OpraHU3aLMOHHO-PACIOPSAIUTENIBHbIE I (n)

aJMUHHCTPATUBHOXO3SUCTBEHHBIE (PYHKIIMH B TOCYJapCTBEHHOM OpraHe, B rOCyJapCTBEHHOM U
MYHUIUIIAJLHOM YUPEXKIEHUH, a Takke B Boopyxxennsix Cunax [IpuanectpoBckoit MosnaBckoit
Pecny6unku, apyrux Boiickax M BOMHCKHUX (opmupoBanusix IIpuanectpoBckoit MosmaBckoit
PecnyOnuku ¥ mpu 3TOM HE 3aHMMAaloIllee B YKa3aHHBIX OpraHax rocyJapCTBEHHYIO JIOJKHOCTD
[TpunnectpoBckoit Monnasckoit PecriyOnuku.

11. [Ipu pemenun Borpoca 0 CyOBbEKTe MPECTYIUICHUSI, TPETYCMOTPEHHOTO YacThIO 2
craten 281 YK [IMP wm gactero 2 crateu 282 YK IIMP, cyaam ciienyeT HCXOAUTh U3 ITyHKTA 2
npumevyanuii k cratbe 281 YK IIMP, cormacHo koTopomy moJ JUIAMH, 3aHUMAIOIIUMU
rocyJIapcTBeHHbIE NODKHOCTH B IlpumHectpoBckoit MosnmaBckoit PecryOnmke, B CTaThsix
YronoBaoro kozaekca IlpuanecTpoBckoit MomngaBckoil PecrnyOnuku mMOHUMArOTCS —IHUIIA,
3aHUMAIOIIME JTOJDKHOCTH, ycTaHaBiuBaemble Konctutynuen IIpuanectpoBckoit MonaaBckoit



4
PecnyOnuku, KOHCTUTYLIMOHHBIMU 3aKOHAMH U 3aKOHAMU ISl HEMTOCPEACTBEHHOT'O HCTIOTHEHUS
IIOJIHOMOYMI TOCYyAapCTBEHHBIX OPTaHOB.

12. Hapsny ¢ numoMm,  3aHMMarOUUM — TOCYAApCTBEHHYHO  JOJDKHOCTH B
[TpugnecTpoBckoit MonaaBckor PecryOmmke, cyObeKTOM OTBETCTBEHHOCTH IO YacTH 2 CTAaTbH
281 YK IIMP u yactu 2 cratbu 282 YK IIMP sBusiercsa nuio, 3aHUMAIOIIEE JTOJDKHOCTL B
MECTHBIX MPEACTaBUTEIBHBIX JIMOO HUCHOJHUTENBHBIX OpraHax ToCydapCTBEHHOW BIACTH,
HAJICJICHHOE IIOJHOMOYMSIMM B COOTBETCTBMM ¢ 3akoHoM IlpunnectpoBckoit MonnaBckoit
Pecniyommuku ot 05.11.1994r. «O6 opranax MECTHOW BJIacCTH, MECTHOTO CaMOYIMPABICHUS H
rocyIapcTBEHHOU agMuHUCTpauu B [IpuaHectpoBckoit MongaBckoit PecyOmmkey.

13. Cynam cnenyer OTIpaHUYMBATh IPECTYIHBIE JEHCTBUS JIOJDKHOCTHBIX JIMI[ OT
JNEeSTHUN APYTUX JIMII, BBIIOJHSIOIMX YIpaBieHYeckue (YHKUIMU B KOMMEPYECKOW HIIM WHOM
OpraHu3allii, OTBETCTBEHHOCTh KOTOPBIX 3a 3JI0yNOTPEOJICHHE CBOMMH IOJHOMOYHUSMH
ycranossieHa 199 YK IIMP.

Cy0ObeKkTamMu yKa3aHHOTO MPECTYIUICHUS SBJISIOTCS JIUIA, BBIMOIHSIIONINE YIIPABICHUECKHE
(GYHKIMM B KOMMEPYECKON OpraHU3allid HE3aBUCUMO OT (POpPMBI COOCTBEHHOCTH, a TaKXe B
HEKOMMEPYECKON OPraHU3allui, He SIBISIOIIENCS TOCyJapCTBEHHBIM OPraHOM, OPraHOM MECTHOT'O
CaMOYIIPAaBJIEHUS, TOCYJaPCTBEHHBIM WJIM MYHULIUIIAIbHBIM YUPEKICHUEM.

K nummam, BBIMOTHSIOMIMM yHpaBieHYeCKHe (YHKIMM B KOMMEPUECKOW WM WHOU
OpraHu3aIy, OTHOCATCS JIMIA, BBIMOJHSIONME (YHKUUU EAUHOJIUYHOTO HCHOIHUTEIBHOTO
OopraHa, 4je€Ha COBETa JUPEKTOPOB WJIM MHOIO KOJUIETMAJIBHOI'O HCIIOJIHUTEIBHOI'O OpraHa, a
TaK)Xe JMIA, MOCTOSHHO, BPEMEHHO WJIM [0 CHEHUATBHOMY IOJHOMOYHIO BBINOJHSIOIINE
OpraHU3aIMOHHO-PACTIOPSAUTENBHBIC MM aAMUHUCTPATHBHO-XO3SHCTBEHHBIE (PYHKIIMU B 3TUX
OpraHu3anusax (Hampumep, TUPEKTOp, TeHEPaTbHbIA JUPEKTOP, WICH MPaBJICHUS aKIIMOHEPHOTO
oOmiecTBa, mpelacedarelb MPOU3BOACTBEHHOTO MM  MOTPEOUTEIBCKOTO  KOOMEPaTHBA,
PYKOBOJUTENH OOIIECTBEHHOTO 00BEMHEHUS, PETUTMO3HON OpraHU3aliHN).

B Tex cimyuasix, Korja yKa3aHHbIE JIMLA UCIIOIb3YIOT CBOU ITOJIHOMOYHS BONPEKH 3aKOHHBIM
MHTEpecaM KOMMEPUECKON WIIM MHOM OpPraHu3alluy U B IEJIIX U3BJICUEHUS BBITOJ] U IPEUMYIIECTB
Juis  cebs WM Jpyrux Jul JMOO HaHEeceHus Bpelna JAPYTrUM JIMLAM, OHHU HOoJyIexar
oTBeTCTBEHHOCTH 1o crathe 199 VYK IIMP, ecnu 310 JAesiHHE MOBJIEKJIO TNPUYMHEHHE
CYLIECTBEHHOI'O BpeJa MpaBaM W 3aKOHHBIM MHTEpecaM TIpaxJaH WM OpraHu3anuil iambo
OXpaHseMbIM 3aKOHOM MHTEpecaM 00IecTBa U roCcyAapCTBa.

14. ITo cmpicny myHkTa 2 npumedanuil k cratbe 199 YK IIMP ecnu B pe3ynbrarte
3710yHOTPEOIeHUsT TOJHOMOYMSIMU JIMIIOM, BBINOJHSIOMIMM yIpaBieHYeckue (yHKIUH B
KOMMEpPUYECKON WM WHOW OpraHu3alMy, MPUYMHEH BpEl MHTEepecaM HCKIOYUTEIbHO
KOMMEPUYECKON WIM WHOM OpraHu3alud, HE SBJSIONIENCS TOCYJapCTBEHHBIM — WIH
MYHHMIMIAIBHBIM [IPEANPUATHEM, YTOJIOBHOE NPECIEI0BAHUE OCYLIECTBIISIETCS IO 3asBIECHUIO
PYKOBOJUTENS JaHHON OPTaHU3alMU WIH C €r0 COTIacusl.

B cnywae npuunmHeHMs ~BpeAa MHTEpecaM JApPYrUX ~ OpraHM3auui  (Hampumep,
HEKOMMEPUYECKO OpraHu3aliy, TOCyJapCTBEHHOMY WM MYHUIUNAIbHOMY MPENpPUATHIO), a
TaKXKe MHTepecaM TpakJaH, oOIlecTBa WJIM TOCyIapcTBa, YIOJOBHOE IpeciieloBaHUE 3a
3710ynoTpedieHNe TOJTHOMOYHUSMHA B KOMMEPYECKON MJIM MHOM OpraHu3aliy OCYIECTBISIETCS Ha
00MmHMX OCHOBaHUAX (MyHKT 3 nmpumeyanuii k ctarbe 199 YK IIMP).

Korna B pe3ynbrate 310ynoTpe0aeHus MOJIHOMOYUSIMHU PYKOBOIUTENEM KOMMEPUECKOH Win
MHOM OpraHu3alud BpeJ NPUYMHEH UCKIIOYMTEIBbHO 3TOH OpraHu3aluM, YrojoBHOE
IIPECIEA0BAaHNE PYKOBOJUTENS OCYIIECTBISETCS IO 3asBJICHUI0O WIM C COIVIAaCHUsA OpraHa
yOpaBleHUsI OpraHU3alMi, B KOMIIETEHIIMIO KOTOPOrO BXOJUT H30paHue WM Ha3HAuYeHUE
PYKOBOJUTESA, @ TAKXKE C COIJIACUS WIEHA OpraHa yNpaBiIeHUs] OPraHU3alyuy WIH JIUL, UMEIOLIUX
MIpaBO NPUHUMATh PEIIECHUs, ONPEACIAIOINE IEATEIbHOCTh IOPUINIECKOTrO JIUIIA.
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15. B cnywasx, korma gesHWE, colep)Kaliee MPU3HAKUA — 3JIOYNOTPEOJICHHS
JTOJKHOCTHRIME  TIosiHOMouusiMU  (cTathst 281 YK TIMP) wunu mnpeBbllieHHs] AOTKHOCTHBIX
nostHOMouni (ctaths 282 YK IIMP), coBepiieHO MODKHOCTHBIM JIMIIOM [UISl yCTPaHECHHS
OMACHOCTH, HENOCPEACTBEHHO YIPOKAIOLIEH JIMYHOCTH, OXpaHSIEMbIM 3aKOHOM HHTEpecaM
oOmiecTBa UK TOCYIapCTBa, U 3Ta OMACHOCTh HE MOTJjia ObITh YCTpaHEHa UHBIMH CPEICTBAMU, TO
TaKoE€ JICSTHUE HE MOKET OBbITh MPU3HAHO MPECTYIHBIM MPHU YCIOBUH, YTO HE OBLIO AOIMYIIECHO
IIPEBBILIEHUS IPEAEIIOB KpaiiHel HeoOxoaumoctu (crathd 38 YK I[IMP).

16. He mMoryT ObITh IpU3HAHBI MPECTYIHBIMU JESHUS TOJKHOCTHOTO JINIIA, CBA3aHHbIE
C HCIIOJb30BAHMEM CIIYXKEOHBIX IMOJTHOMOYHWM, MOBJEKIINE MPUYUHEHUE Bpea OXpPaHIEMbIM
YTOJIOBHBIM 3aKOHOM HHTEpecaM, €CJIM OHU ObUIH COBEPIIECHBI BO UCIIOJHEHUE 0053aTENBHOTO JIJIs
Hero npukasza win pacropspkerus (crarbs 41 YK [IMP).

JIOJDKHOCTHOE  JIMIIO, COBEPIUMBLIEE YMBIIUIEHHOE IPECTYIUIEHHE, IPEIYyCMOTPEHHOE
cratbeii 281 YK IIMP umm crareeit 282 VK IIMP, Bo umcmonaHeHme 3aBeJOMO IS HETO
HE3aKOHHOT'0 IpUKa3a WM PacHOpsDKEHMs, HECET YIOJOBHYIO OTBETCTBEHHOCTb Ha OOLIMX
ocHoBaHUsX. [Ipu 3TOM IeiiCTBHS BHIIECTOSILETO TOJKHOCTHOTO JIUIA, M3JaBIIET0 TAKOW MpUKa3
WIM paclopshKeHHe, CJelyeT paccMaTpuBaTh MPU HAIUYUM K TOMY OCHOBAaHHUU Kak
MOJICTPEKATENICTBO K COBEPLICHHUIO MPECTYIUICHUS WJIM OPraHU3al{I0 3TOro NMPECTYIICHUS U
KBATM(UIMPOBATh MO COOTBETCTBYIOIIEH craThe OCOOCHHONW dYacTh YTOJIOBHOTO KoJleKca
[TpunnectpoBckoit MonaaBckoit PecryOnmku co cebuikoit Ha 9acts 3 wim yacth 4 crateu 32 YK
[IMP..

JIOJDKHOCTHOE  JIMIIO, M3JaBIIEE 3aBEJOMO HE3aKOHHBI IPHKA3 WIK PpaclopsiKeHue
MOJYMHEHHOMY JUIy, HE OCO3HABIIEMY HE3aKOHHOCTh TAKOrO MpHKa3a WM PACIOPSLKEHUS U
WCIIOJTHUBIIEMY €T0, MOJICKUT OTBETCTBEHHOCTH KaK UCIIOJIHUTENb IPECTYIUICHHUS.

17. [Tox wmcnosib30BaHUWEM JIOJDKHOCTHBIM JIMIIOM CBOUX CIIYXEOHBIX IMOTHOMOYHI
Bomnpeku uHTepecaMm ciykObl (ctathst 281 YK ITIMP) cynam ciemyeT mOHHMMAaTh COBEpIICHHE
TaKUX JESHUM, KOTOpPbIE XOTS M OBUIM HEMOCPEJACTBEHHO CBS3aHBl C OCYIIECTBICHHEM
JOJKHOCTHBIM JIMIIOM CBOMX NIpaB M OOS3aHHOCTEH, OJHAKO HE BBI3BIBAINCH CIIyKEOHOM
HEOOXOJUMOCTBIO M OOBEKTHUBHO MPOTUBOPEUMIM Kak OOIIMM 3aJadaM U TpeOOBaHUSIM,
NPEAbSBISIEMBIM K  TOCYJapCTBEHHOMY  ammapary ¢ ammapary OpraHOB  MECTHOTO
CaMOYIIPaBJICHUs, TaK U TEM LEJISAM U 3ajayaM, JJIsl JOCTUKEHUSI KOTOPBIX JOKHOCTHOE JIUIO
OBLJIO HAAENEHO COOTBETCTBYIOIIMMM JOJDKHOCTHBIMU MOJHOMOYMSAMH. B uacTHocTH, Kak
3II0YNOTpeOIeHne TOMKHOCTHBIMU TIOJTHOMOYUSAMU JIOJDKHBI KBaJTH(PUIIMPOBATHCS ACHCTBUS
JOJIKHOCTHOTO JIMIIA, KOTOPOE U3 KOPHICTHOW WJIM MHOW JIMYHOM 3aMHTEPECOBAHHOCTH COBEPIIAECT
BXOJISIIIIME B KPYT €r0 JOHKHOCTHBIX TOJHOMOYMN JIEWCTBHS TIPH OTCYTCTBUU 00S3aTEIbHBIX
YCIOBHM WM OCHOBAaHMM JUIsI WX COBEpIICHUs (Hampumep, BblJada BOAMTEIBCKOTO
YAOCTOBEpPEHUS JIHIIaM, HE CHABIIMM O00S3aTelbHBINA SK3aMEH; MpueM Ha paldoTy JIHI, KOTOpbIe
(dakTUYeCKH TPYAOBbIE OO0S3aHHOCTH HE HCIOJHSIOT; OCBOOOXKACHHE KOMaHIUpPaMU
(HaYaTpHUKAMHU) TIOJYMHEHHBIX OT HWCIIOJHEHUS BO3JIOKEHHBIX Ha HHUX JOHKHOCTHBIX
00s13aHHOCTEN ¢ HaIMpaBJIEHUEM ISl pa0OTHl B KOMMEpPUYECKUE OpraHu3aIuy 00 00ycTpoiicTBa
JIMYHOTO JIOMOBIIAJICHUS IOJPKHOCTHOTO JIUIIA).

OtBerctBeHHOcTh 1O cratbe 281 VYK IIMP HacTymaer Takke 3a yMBIIUIEHHOE
HEUCTIOJTHEHHUE JOKHOCTHBIM JIMIIOM CBOMX OOSI3aHHOCTEW B TOM CiIy4ae, €clid IMOJ00HOe
Oe3nelicTBHEe OBLIO COBEPIICHO W3 KOPHICTHOM WM WHOW JIMYHOM 3aMHTEPECOBAHHOCTH,
O00BEKTHBHO MPOTUBOPEUMIIO TEM IENSIM W 3a7adaM, JUIsl JOCTHUKEHHS KOTOPBIX JOKHOCTHOE
JUIO OBLIO HAJENEHO COOTBETCTBYIOIIMMHU JODKHOCTHBIMU IOJIHOMOYHMSIMH, M TIOBJIEKJIO
CYIIECTBEHHOE HAapyIlIEHHWE TpaB U 3aKOHHBIX HMHTEPECOB TPaKIaH WIM OpraHu3ainuid JTudo
OXpaHseMbIX 3aKOHOM HHTEPECOB OOIIECTBA U TOCYIapCTBa.
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18. C cyOBEeKTHMBHON CTOPOHBI 3JIOYMOTPEOJICHHE AOIKHOCTHBIMUA TIOJHOMOUYUSIMH
XapaKTepU3yeTCsl YMBIIUICHHON ()OPMOIA BUHBI B BUJI€ KaK MPSMOT0, TAK ¥ KOCBEHHOTO YMBICIIA.

19. [Ipu pemeHun Bompoca O HaJWYMHU B ACHCTBUAX (O€3EHCTBHH) TOJCYIUMOTO
cocTaBa IMpecTyIuieHus, npeaycMorpeHHoro ctatbeit 281 YK IIMP, non mnpuszHakamu
CyOBEKTUBHON CTOPOHBI JAHHOTO MPECTYIICHUS, KPOME YMBbICHA, CIIEAYET IOHUMATD:

KOPBICTHYIO 3aUHTEPECOBAHHOCTh - CTPEMJIEHUE JOJKHOCTHOI'O JIMIA IIyTEM COBEPIICHHUS
HENIPABOMEPHBIX JICHCTBUN TONYYUTh JJIA Ce0S WIM JIPYTHX JIHIl BBITOJY HMYIIECTBEHHOTO
XapakTepa, He CBS3aHHYIO C HE3aKOHHBIM O€3BO3ME3HBIM OOpAaIlIeHHEM HMYIIECTBA B CBOIO
MOJIb3Y WJIM TONB3y JPYruX Jull (HAampUMep, HE3aKOHHOE TMOJy4YeHHE JbIOT, KpEeauTa,
OCBOOOKICHHE OT KaKUX-THOO0 UMYIIIECTBEHHBIX 3aTpaT, BO3BpaTa MMYIIECTBA, OTAIICHUS I0JITa,
OIIaThl YCJIYT, yIUIaThl HAJIOTOB M T.II.); MHYIO JIMYHYIO 3aHHTEPECOBAHHOCTH - CTPEMIICHUE
JOJDKHOCTHOTO JIMIIA M3BJICYb BBITO/Y HEMMYILECTBEHHOTO XapaKTepa, 00yCIOBIEHHOE TaKUMH
noOy>XJIEHUSIMU, KaK Kapbepu3M, CEMEHCTBEHHOCTH, KeJlaHUE MPUYKPACUTh JIEeHCTBUTEIbHOE
MOJIOKEHUE, TONYYUTh B3aUMHYIO YCIYTY, 3apyUUTHCS MOJIEPKKOM B PEIIEHUU KaKOTro-MOo
BOIIPOCA, CKPBITh CBOIO HEKOMIIETEHTHOCTb U T.II.

Kak wucnonp3oBaHHE MOJDKHOCTHBIM JIMIIOM CBOUX CIY>KEOHBIX MOJTHOMOYHN BOIMPEKH
MHTEpecaM CIyKObl CleyeT paccMaTpuBaTh MPOTEKIMOHU3M, MOJ KOTOPBHIM TOHHUMAETCS
HE3aKOHHOE OKa3aHHE COAEUCTBUSA B TPYJIOYCTPOMCTBE, MPOJABUKEHUU IO CIIykO0€, NOOLIPEHUN
MOJYMHEHHOT0, a TAK)K€ MHOE MOKPOBUTEIBCTBO O CIY’KOE, COBEPIIEHHOE U3 KOPHICTHON MK
VHOW JJMYHOM 3aMHTEPECOBAHHOCTH.

20. B ornuume OT XWIEHHS YYyKOTO HMMYIIECTBA C HMCIOJb30BAaHUEM CIIYKEOHOTO
MOJIOKEHUS  3JIOYyNMOTpeOJeHHe  JTOJDKHOCTHBIMM —~ TOJTHOMOYMSMH M3  KOPBICTHOM
3aMHTEPECOBAHHOCTH 00pa3yIOT TaKUE JIESHUS JOJKHOCTHOIO JIULA, KOTOPbIE JIMOO HE CBSI3aHBI C
U3BATHEM YYXKOTO HUMYyIIeCTBa (Hampumep, MOJNyYeHHE HWMYIIECTBEHHON BBITOABI OT
UCIIOJIb30BAaHUsl MMYUIECTBAa HE 10 HA3HAUEHUIO), JUOO CBsI3aHbl C BpPEMEHHBIM M (WJIH)
BO3ME3IHBIM U3BATHEM UMYLIECTBA.

Kpurepuem nnsi pasrpaHuueHus 370yNOTPEOSICHUS JAOHKHOCTHBIMU TIOJTHOMOUYUSMH U3
KOPBICTHOM 3aWHTEPECOBAHHOCTH W XHUIIEHHUS UYKOTO HWMYIIECTBA C HCIOJIb30BAaHUEM
CIIykeOHOTO TIONIOKEHUSI SBIsIeTCS crocod mnpuunHeHus ymepba. Ecnu ymepd coctouT B
YOYIIEHHOW BBITOAE, TO TaKOW BpeJ TMpPU €ro CYIIECTBEHHOCTH SBJISETCS MPU3HAKOM
IpecTyIUIeHus, npexycMoTpeHHoro cratbeit 281 YK IIMP. Ecnu e yiep6 Bo3HUK B pe3yibTaTe
U3BITHS YY>KOTO MMYIIECTBA, TO OH OMPENENSeTCs KaK pealbHbI U TpedyeT KBamudUKaIu
COJIESTHHOT'O KaK XUIIEHUSI.

Ecnu ucnonb3oBanmne MOJKHOCTHBIM JIMIIOM CBOUX CITY>KEOHBIX MMOJTHOMOYUN BBIPA3UIIOCh B
XUIIEHUH YYXKOTO HMMYIIECTBa, Korjga (aKTUYECKH MPOU3OILUIO €ro HU3BATHE, COJCSTHHOE
MOJIHOCTBIO OXBaTbiBaeTcs yacThto 3 cratbu 155 YK IIMP unu yacteio 3 crateu 156 YK IIMP u
JToToSTHUTEbHOM KBanmndukanuu 1o cratbe 281 YK IIMP He Tpebyer.

21. B Tex cmywasx, Korga OIDKHOCTHOE JIMIIO, KCIIONB3ys CBOM CIy>KeOHBIE
MOJTHOMOYHS, Hapsiy C XHUIICHHEM 4YYyKOr0 HMMYIIECTBA, COBEPIIUJIO APYrUe HE3aKOHHBIC
JIEHCTBUSI, CBSI3aHHBIE CO 3JIOYTOTPEOJICHHEM JOKHOCTHBIMH TTOJITHOMOYHSIMHU U3 KOPBICTHOM MITH
WHOW JIMYHON 3aMHTEPECOBAHHOCTH, COJACSHHOE WM HAUICKUT KBaTU(UIMPOBATH IO
COBOKYITHOCTH YKa3aHHBIX MPECTYTUICHUH.

PaBHbIM 00pazom, ucxoxas uz nojoxenuit ctaterl 16 YK IIMP, nomxken pernarbest Bompoc,
CBSI3aHHBIN C MPABOBOM OIEHKON NEHCTBUH MOJDKHOCTHOTO JIMIA, COBEPIIUBIIETO CIY>KEOHBIN
nojyor. B ciydasix, Koraa Takoe JIMIO B CBSI3U C UCTIOJHEHHEM CBOUX CIYKEOHBIX 00s13aHHOCTEN
BHECIO B OQUIMAIbHBIE JTOKYMEHTHI 3aBEJOMO JIOXKHBIC CBEICHHS IJIMOO HCIPABICHUSA,
HCKaXKarole UX JeHMCTBUTEIHLHOE COAePKAHUE, COJIEIHHOE T0JKHO ObITh KBaTU(PHUIIMPOBAHO 110
cratbe 288 YK IIMP. Ecnu xe uM, Hapsy C COBEpLIEHHEM JIEHCTBUM, BIEKYLIUX YIOJIOBHYIO
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oTBeTCTBEHHOCTh 10 cTaThe 281 YK TIMP, coBepmiaercs ciy>keOHBIH MOAJIOT, TO COJAESHHOE
MOJUIEKHUT KBAJTU(PHUKAIIMK TI0 COBOKYMHOCTHU co cTtatheil 288 YK IIMP.

22. [To nenam o 3moynoTpedIeHUH JOMKHOCTHBIMU MTOJIHOMOYHUSIMU U O TPEBBIILICHUU
JOJIKHOCTHBIX TOJHOMOYMN Cy/laM HaIJIeKHUT, Hapsily C APYTUMHU OOCTOATEILCTBAMH JIeja,
BBIACHSTH M YKa3bIBaTh B IIPUTOBOPE, KAKME MMEHHO IIPaBa U 3aKOHHBIE MHTEPECHI IPAXKIaH WU
opranuzanuii 1100 oXxpaHseMble 3aKOHOM HHTEpechl OOIIecTBA MM TOCYJIapcTBa ObUIH
HapyUIEHbl U HAXOJUTCS JIU MPUYUHEHHBIN 3TUM IIpaBaM U UHTEPECaM BPEJ] B IPUYMHHON CBSI3HU
C IONYLIEHHBIM JOHKHOCTHBIM JIMIIOM HapyIIEHUEM CBOUX CITY>KEOHBIX TOJTHOMOYHIA.

Cynam cienyer UMETh B BHUIY, YTO BpEJ MOKET BBIPAXKAThCA B MPUYUHEHUU HE TOJBKO
MaTepuaIbHOro, HO U MHOTO Bpella: B HAPYIIEHWH KOHCTUTYIIMOHHBIX MpPaB U CBOOOJ Tpak/iaH,
MOJIPHIBE aBTOPHUTETAa OPraHOB BJIACTU W YIpaBJICHMs, HecTabunuzanus (QyHKIHMOHHUPOBAHUS
rOCyJJapCTBEHHBIX U MYHUIIUIAIBHBIX OPTaHOB, OOIIIECTBEHHBIX OpPTraHU3aIlui, COKPBHITUHU TSKKUX
1 0c000 TSHKKUX MPECTYIUICHUHN U T.I1.

23. [Tox cymecTBEHHBIM HapyILICHUEM MPAB IPAXKIAH WA OpraHU3aluid B pe3yJibTaTe
37OYMOTPEOJIEHUSI  JIOJDKHOCTHBIMHM  MOJIHOMOYUSIMHU ~ WJIM  TIPEBBIIICHUS  JIOJDKHOCTHBIX
MOJIHOMOYHII ClelyeT MOHMMATh HapyllleHue MpaB v cBOOOA (HU3HUECKUX U IOPUANYECKUX JIHUII,
TrapaHTHUPOBAHHBIX OOIIETPU3HAHHBIMU TPUHIMIIAMA ¥ HOPMaMU MEXIYHapOJIHOIO IIpaBa,
Kouncrurynueit I[IpuanecrpoBckoit Monaasckoit PecriyOnuku (Hampumep, mpaBa Ha yBa)KeHHE
YEeCTU W JIOCTOMHCTBA JIMYHOCTH, JIMYHOM M CEMEMHOM JKM3HM TpPaKIaH, IpaBa Ha
HENPUKOCHOBEHHOCTh JKWJIMINA U TalHy NEPeNnuCKH, TeIeQOHHBIX IMEPErOoBOPOB, MOUYTOBBIX,
TenerpadHbIX ¥ MHBIX COOOIICHUH, a TAKXKE IpaBa Ha CYJCOHYIO 3alIUTY U JOCTYII K IPABOCY IUFO
u ap.).

Cy1iecTBeHHOE HapyIICHUE MPaB U 3aKOHHBIX HHTEPECOB IPaKIaH WM OpraHU3alui Tu60
OXpaHsIEMBIX 3aKOHOM WHTEPECOB OOIIECTBA U TOCYApCTBA — MOHATHE OlleHouHOe. [Ipu orenke
CYIIECTBEHHOCTH BpeAa HEOOXOAMMO YYHTHIBATh CTENEHb OTPHUIATENILHOTO  BIUSHUS
MPOTUBOINPABHOTO JIESTHUST Ha HOPMaIbHYIO pabOTy OpraHu3aldd, XapakTep M pasMep
MOHECEHHOTO €I MaTepUalibHOTO yiiep0a, YHCIO TMOTEPHEBIINX TpaXaaH, TIKECTb
MPUYUHEHHOTO UM (PU3HUYECKOTO, MOPAIFHOTO WM UMYIIECTBEHHOTO Bpea U T.II.

24, ITon HapymieHHEM 3aKOHHBIX MHTEPECOB IPakJaH WIA OpraHUu3aluil B pe3yJIbTaTe
3710yHOTPEOIEeHUsT  JODKHOCTHBIMH — MOJTHOMOYHUSIMM ~ WJIM  TIPEBBIIIEHUS  JJOJDKHOCTHBIX
MOJIHOMOYMI cJeyeT NMOHMMAaTh, B YAaCTHOCTH, CO3/IaHHE€ MPENSATCTBUI B YJIOBIETBOPEHUU
rpaxJaHaMH WJIM OpraHU3alMsIMU CBOUX MOTPeOHOCTEH, He MPOTHUBOpeUaIluX HOpMaM IpaBa U
OOLIECTBEHHON HPABCTBEHHOCTH (HAlpUMep, CO3JaHHE JOJKHOCTHBIM JIMIIOM TpPEnsiTCTBU,
OTPaHUYMBAIOLINX BO3MOXHOCTb BBIOpaTh B MPEAYCMOTPEHHBIX 3aKOHOM CIydYasx IO CBOEMY
YCMOTPEHHIO OPTaHU3ALNIO JIUISl COTPYAHUUECTBA).

25. B omimume ot npexycmorpeHHol cratbeit 281 YK IIMP orBercTBeHHOCTH 3a
coBeplleHHe AeHCTBHM (Oe3/eiicTBUs) B Mpenenax CBOel KOMIIETEHLMH BOMPEKU HHTepecam
CITy’KObI OTBETCTBEHHOCTb 3a MPEBBIIICHHE JOJKHOCTHBIX MoiaHoMouni (ctathsa 282 YK IIMP)
HACTYIIAeT B CIIy4yae COBEPIIEHUS JOHKHOCTHBIM JIMIIOM aKTUBHBIX JEHCTBHM, IBHO BBIXOISALINX
3a MpeJielibl €ro MOJHOMOYUM, KOTOphIE MOBJIEKIM CYIECTBEHHOE HAPYILIEHUE MTPaB U 3aKOHHBIX
MHTEPECOB IpaKAaH WIM OpraHU3aluil 100 OXpaHSEMBbIX 3aKOHOM HMHTEPECOB OOIIECTBA MU
roCy/apcTBa, €CJIM IPH 3TOM JIOJDKHOCTHOE JIMLO OCO3HABalo, 4YTO AECWCTBYET 3a IpelneiaMu
BO3JIO’KEHHBIX Ha HETO MOJIHOMOYHI.

IIpeBbinieHNE JOKHOCTHBIX ITOJTHOMOYNN MOXET BBIPAXKaThCsl, HAIIPUMEpP, B COBEPLICHUU
JOJIKHOCTHBIM JIMIIOM ITPU UCTIOJIHEHUU CITY’KEOHBIX 00513aHHOCTEN NeCTBHI, KOTOpHBIE:

OTHOCSITCS K IOTHOMOYHSIM IPYTOro JOHKHOCTHOTO JIHMIA (BBIILIECTOSIIEr0 WM PAaBHOTO
0 CTaTyCy); MOTYT OBITh COBEPIIEHBI TOJBKO MPH HATUIHH OCOOBIX OOCTOSITEIHCTB, YKa3aHHBIX
B 3aKOHE WM IIOJ3aKOHHOM aKkTe (Hampumep, IPUMEHEHHE OpYXUsi B OTHOLICHHUHU



8
HECOBEPIIIEHHOJIETHETO, €CIIM €ro JEWCTBUS HE CO3/1aBajl pPEaJbHOM ONAacHOCTU I KU3HU
OPYTHX JIUI); COBEPIIAIOTCS JOJHKHOCTHBIM JIMIIOM E€IUHOJMYHO, OJHAKO MOTYT OBITh
MPOU3BENCHbl TOJBKO KOJUICTHMANbHO JIMOO B COOTBETCTBUU C MOPSAKOM, YCTaHOBJICHHBIM
3aKOHOM, IO COTJIACOBAHUIO C IPYTUM JIOJKHOCTHBIM JIUIIOM MJIM OPTaHOM; HUKTO U HU IIPU KaKUX
00CTOSITENLCTBAX HE BIIPaBE COBEPIIATS.

26. [Ipu pemieHun BoOmpoca O TOM, COBEPUIMIO JU JOJIKHOCTHOE JIMIIO JIEHCTBUS,
KOTOpPBbIE€ SIBHO BBIXOJSAT 3@ IMpPEIENbl €ro MOJHOMOYMH, HEOOXOAMMO B IEPBYIO Oudepeib
OTIPEENIUTh 3T MPEAEIbL, T.€. yCTAHOBUTH 00bEM MPEJOCTABICHHBIX JIHILY PaB U 00sS3aHHOCTEHH,
€ro JOJKHOCTHYIO KOMIIETEHIMIO, KOTOPAasi 3aKPEIUISETCs B Pa3IMYHBIX HOPMATUBHBIX IMPABOBBIX
U UHBIX aKTax (3aKoHe, MOCTAaHOBJICHUH, PACHIOPSIKEHHUH, TOJDKHOCTHON MHCTPYKIUH, MPUKa3e,
TPYJOBOM JOTOBOpPE U T.J.).

SIBHBII (T.€. OYEBHIHBIN, CYIIECTBEHHBIN, OECCIIOPHBIN) BBIXO/] ACUCTBHIA JTUIIA 32 TIPEICITBI
MPEIOCTABIICHHBIX MOJHOMOYUN — MOHATHE OLIEHOYHOE M YCTAHABJIMBACTCS MPUMEHHUTEIHHO K
KOHKPETHBIM 00CTOSTEILCTBAM JIea.

27. Ucxons uz mucnozurmn ctatbkl 282 YK [IMP miis kBanudukanuy coaessHHOro Kak
MPEBBIICHUE JOKHOCTHBIX TTOJTHOMOYHI MOTHB MPECTYIJICHHUS 3HAYCHUS HE UMEeT.

28. OOpaTuTh BHUMaHUE CyJI0B HAa TO, YTO MPU KBATU(DUKALIMU IEHCTBUIN MOJICY TUMOTO
1o MyHKTY «a» 4yactu 3 ctarbu 282 YK IIMP nonx npumeHeHneM Hacuiusl ClE€QyeT [OHUMAaTh
OpUYMHEHHE moTepreBlieMy ¢usndeckoro Bpena. CocTaBoM NPECTYIUIEHHUS TPU  ITOM
OXBaTBIBACTCSI HAHECEHHE IMOO0EB, YMBIILICHHOE MPUUYNHEHUE JIETKOTO U CPETHEH TSXKECTH Bpeaa
3JI0POBBIO, UCTSI3aHUS.

29. [Ton yrpo30ii mpUMeHEHUsT HACUIIUS TIOHUMAETCS YIrpo3a MPUYUHHUTH GU3NYECKUIN
Bpen. Takas yrpo3a JoikHa OBITh PeabHOM, T.€. Y MOTEPIIEBIIETO JOKHBI UMETHCS OCHOBaHUS
omacatbcsl €€ (PaKTUYECKOrO OCYIIECTBICHHS. YTpo3a yOUHCTBOM WM MPUYMHEHHUEM TSHKKOTO
BpeZla OXBAaThIBAETCS MYHKTOM «a» vactu 3 crtateu 282 YK ITIMP, u nomomHuTenbHOM
kBanupukanuu 1o ct.116 YK IIMP He TpeOyercsi.

30. [Tpu kBanudukanuu ASUCTBUM JIHLIa O MYHKTY «O» yactu 3 crathu 282 YK [IMP
Cy/IaM TI0J1 MIPUMEHEHHUEM OPY>KHS UJTH CIIEIIUATBHBIX CPEICTB HAIJICKUT TOHUMATh YMBIIILJIECHHbBIE
JIEHCTBUSI, CBSI3aHHBIE C UCIIOJIB30BAHUEM JIUIIOM MOPAXKAIOIINX CBOMCTB yKa3aHHBIX IPEIMETOB,
WJIM MCTIOJIb30BaHUE UX 110 HA3HAYEHUIO.

CogepiiieHue MPECTYIUICHUS C TPUMEHEHHUEM OPYKUS WM CIEHUANbHBIX CPEACTB (IMyHKT
«6» gactu 3 cratbu 282 YK [IMP) o3HauaeT pakTuueckoe UCIoIb30BaHNE JOHKHOCTHBIM JIMIIOM
OpPYXUSl WU CIIEIUATBHBIX CPEACTB ISl (PU3UYECKOTO (BBICTPEN, yAap MPUKIAIOM aBTOMara U
T.I.) WJIK TICUXUYECKOTOo (yaap pe3nHOBOU TyOMHKOW PSAOM C PYKOH MOTEPIEBIIET0, BHICTPEN B
HETMOCPEICTBEHHOW OJM30CTH, HO MHUMO IIOTEPNEBIIEr0 M HMHOE, €CJIM MPU 3TOM yTrpo3a
NPUMEHEHUS OpYXHsl BOCIPUHUMANIaCh TMOTEPHEBIIMM KaK peanbHas) BO3JCUCTBUA Ha
noTepreBmiero. B ciydyae, Korja BUHOBHBIN JIMIIH JEMOHCTPUPYET OPYKHUE WIW CHEIUATHHBIC
Cpe/CTBa U peajibHas OMAacHOCTb ISl KU3HHU WM 3I0POBbS MOTEPIEBIIETO OTCYTCTBYET, ACSTHUE
MPU HAIMYAUA COOTBETCTBYIONIUX OCHOBAHHUM MOXKET OBITh KBaTU(UIIMPOBAHO TO MYHKTY «a»
yactu 3 cratbu 282 YK IIMP.

OTtrpannurBasi MPEBHIIIEHUE JTOJKHOCTHBIX MOJHOMOYWN, COBEPIIEHHOE ¢ MPUMEHEHUEM
OpYXUSl WIH CIEIUATBHBIX CPEJICTB, OT MPABOMEPHBIX IEHCTBUM JOKHOCTHBIX JIWII, CyJaM
CJeyeT YUUTBIBATh, YTO OCHOBAHUS, YCIOBUS U MPEAEIIbl IPUMEHEHUS OPYKHSI MU CIIEUATbHBIX
CPEJICTB OMpPEACIICHBl B COOTBETCTBYIOIIMX HOPMATHBHBIX MPABOBBIX akTax lIpumaHEeCTpoBCKOM
Monnasckoit Pecniybnuku (Hanpumep, B 3akone [IMP ot 18.07.1995r. «O Munuium», 3aKoHe
IIMP ot 18.11.2014r. Ne178-3-V «O rocynapcTBeHHOU ciryx0e 6e3onmacHocTH [IpuaHecTpoBCKOit
Momnnasckoit Pecryomukny», 3akona [IMP ot 16.07.2010r. Nel30-3-IV «O coaepxanuu 1o
CTpakell TNOJ03peBacMbIX U OOBUHSEMBIX B COBEpIICHUH NpecTyIuieHui», 3akone [IMP or
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29.08.1995t. «O06 yupexaeHHSIX W OpraHax, HCIOJHSIOMMX HaKa3aHWs B BHJIE JIMIICHUS
CBOOOJIBI»).

31. [Ipu ompeneneHUN TOHATUS «OPYKHUE» CIEAYET PYKOBOJCTBOBATHCS 3aKOHOM
IIMP ot 11.01.2010r. Ne5-3-IV «OO6 o6opoTe OpyXus W OOCMPUIIACOB HA TEPPUTOPHH
[TpunnectpoBckoit MonmaBckoit Pecrybnukuy. Ilepedens crniennanbHBIX CPEICTB yCTAaHOBICH
pa3IMYHBIMM HOPMATUBHBIMU MPAaBOBBIMU akTaMu. K cHenuanbHBIM CpeICTBaM OTHOCSTCS
pPE3WHOBBIC TMAJKH, HAPYyYHHUKH, CIE30TOYMBBIA Ta3, BOJOMETBHI, OpOHEMAIWHBEI, CpPEACTBA
paspylieHusl mperpaj, ciyxeOHble coOaku W JApPyrue CpeAcTBa, COCTOSIIME Ha BOOPYKEHHUH
OpPraHOB BHYTPEHHUX JIEJI, OPraHOB TOCYIaPCTBEHHOW OXpPaHbl, OPTaHOB CITYKObI O€30MacHOCTH,
OpPraHOB yYTOJIOBHOUCIIOJIHUTEIHHOM CUCTEMBI U JIP.

32. [Ton TSKKMMHM  TOCHENCTBUSMH  KAaK  KBAJU(UUUPYIOIIUM  MPU3HAKOM
MpecTyIuieHus, npeaycMorpeHHoro vactbio 3 crarbu 281 YK IIMP u nynkrom «B» yactu 3
cratbu 282 YK IIMP, cienyer moHMMaTh MOCJEACTBUS COBEPIICHUS MPECTYIUICHUS B BHUIE
KPYIHBIX aBapuil U JJIMTEIHLHON OCTAHOBKM TPAHCIOPTAa WJIM MPOU3BOJICTBEHHOTO IpoIlecca,
WHOTO HApYyIICHUS AEATEIbHOCTH OpraHU3allud, NIPUYMHEHHE 3HAYUTEIHLHOTO MaTepuaibHOIro
yiepba (HampuMep, MPUYMHEHHOTO ITyTEM HEYIUIaThl HAJOrOB M TaMOKEHHBIX ILIAaTeXei,
HEOOErOTOBHOCTh, CHIDKEHHE 000POHOCIIOCOOHOCTH, TPUIUHEHUE CMEPTH TI0 HEOCTOPOKHOCTH,
CaMOyOMIICTBO WJIM MOKYIIIEHUE Ha CaMOYOHUIICTBO MOTEPIEBIIETO U T.11.).

33. K umnciy TsOKKUX MOCHEACTBUH CIIEyeT OTHOCUTh TaKXKe M MPUYUHEHUE TSHKKOTO
Bpe/ia 370poBbI0 uenoBeka. [lpu atom nomonauTensHOM kBamudukanuu mo cr.110 YK IIMP we
TpeOyeTcsi, eclii OTBETCTBEHHOCTH 3a MPUUMHEHHBIN Bpe/I MOAMAIaeT MO/ MPU3HAKK YacTel 1 umm
2 crateu 110 YK IIMP. B ocranbHBIX citydasx He0OXoIuMa JONOTHHUTENbHAS KBATU(DUKAIHS
nesHus. [lpectynHoe nesHue, npenycMoTpeHHoe dactbto 3 cratbu 282 VYK TIMP,
KBATH(PUIIUPYETCS IO COBOKYIMHOCTHU € 4acThio 3 win yacthio 4 ctateu 110 YK [IMP numis npu
JIOKa3aHHOCTH YMBICJIa Ha TPUUMHEHHUE TSHKKOTO Bpezia 3J0POBbIO MOTEPIEBIIETO.

34. He Ttpebyer npononnurtensHoil kBanmupukaumum no cratee 108 YK IIMP
MPUYHMHEHUE CMEPTH M0 HEOCTOPOKHOCTU. Eciu ke mpeBbIlIeHne TOKHOCTHBIX MOJHOMOYHMA
OBLJIO COMPSKEHO C YMBIIIJICHHBIM YOUHCTBOM, COJIESHHOE CIeAyeT KBaTU(pUIMPOBATH IO
COBOKYIHOCTH mpecTyruieHuii: mo yactu 3 cratbu 282 YK IIMP u coorBercTByMOIIei yacTu
crateu 104 YK IIMP.

35. B cmywae, koraga JOMKHOCTHBIM JIMIIOM TPUYUHSAETCS BpeA  3J0POBBIO
MOTEPIICBIIETO CPEAHEH TSHKECTH WIIM TSOHKKHUM, a TaKXKe B Cllydae, KOTJla MPUYUHSAETCS CMEPTh
MOTEPNEBIIEMY, HO YKa3aHHbIA BpeJl TPUUYMHEH B YCIOBUAX MPEBBIIIEHUS MPEIEIOB
HE0OXOAMMOW OOOpPOHBI WM MeEp, HEOOXOIMMBIX ISl 3aJep’KaHusl JIUIA, COBEPIIUBIIETO
MPECTYIUIEHUE, COIESIHHOE OXBaThIBa€TCsl COOTBETCTBEHHO cTarthsiMu 107 wiu 113 VK I[IMP u
JOTIOTHUTENTbHOU KBanupukarmu 1o cratee 282 YK IIMP He TpeOyercs.

36. [ToHsITHE TSHKKHUX MOCIEICTBUII HOCUT OIEHOYHBINA XapaKTeP M YCTAHABIUBACTCS C
Y4eTOM KOHKPETHBIX OOCTOSITENIbCTB JieNla, B CBSA3M C YeM CyAaM HAQIJIEKHUT B TPUTOBOPE
000CHOBATH TSHKECTh MOCJIEICTBHI, HACTYIIUBIINX B PE3YJIbTATEe JOJKHOCTHOTO MPECTYTUICHHUSI.

37. [Ipu paccMOoTpeHUH YTOJIOBHBIX JEIT O MPECTYTUICHHUSIX, IPETyCMOTPEHHBIX CTaThei
281 YK IIMP unu crarbeit 282 YK [IMP, cynam Ha/uIeKUT BBISICHATH, KAKUMH HOPMAaTHUBHBIMHU
MPaBOBBIMU aKTaMH, a TaKXE HWHBIMH JIOKYMEHTAMH YCTAHOBJICHBI TIpaBa W OOS3aHHOCTH
OOBHHSIEMOTO JOJDKHOCTHOTO JIMIIA, C TPUBEJECHHEM HX B TPUTOBOpPE, W YyKa3bIBaTh,
3II0YNOTpeOIeHne KaKUMH W3 STUX TpaB M O00SA3aHHOCTEW WM TMPEBBIIICHHE KAKUX W3 HUX
BMEHSIETCSI EMY B BUHY, CO CCBUIKOM Ha KOHKPETHBIE HOPMBI (CTaThIO, YaCTh, ITYHKT).

[Ipu orcyTcTBHHM B OOBMHHUTEIHHOM 3aKIIOYEHUU WU OOBHMHUTEIHHOM aKT€ YKa3aHHBIX
JAHHBIX, BOCIOJHUTH KOTOpbIE B CyJeOHOM 3acellaHuu He TMPEACTaBISETCS BO3MOXKHBIM,
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YTOJIOBHOE JEJIO TMOJUIEKUT BO3BPALICHUIO PYKOBOJUTENIO CIEACTBEHHOI'O OpraHa B MOpPSIKE
yactu 4 crateu 205 YIIK [IMP g ycTpaneHus NpensTCTBUIM €ro pacCCMOTPEHUS CYOM.

38. Cynam cneayer UMETh B BUJY, YTO B COOTBETCTBUU C MMyHKTOM 4 ctatbu 70 YIIK
I[IMP neHpru, LEHHOCTM M HMHOE HMYIIECTBO, IOJIyYEHHBIE B pe3yJbTaTe IPECTYIUICHHUS,
npexycmorpennoro crarber 281 YK IIMP, noanexxar oOpaiieHuio B A0XOJA TOCyJapcTBa, 3a
HCKJIFOUEHHEM MUMYILECTBA, TOAJIEKANIETO BO3BPAILECHUIO 3aKOHHOMY BJIAJEIIbILY.

39. Cyznam HE00X0MMO CTPOTO COOMIOAATH 3aKOHOIATEIHCTBO 00 OTBETCTBEHHOCTH 32
JOJKHOCTHBIC MPECTYIUICHUS, UCKITIOYUTHh (PAKThl HEOOOCHOBAHHOTO OCYKIICHUSI HEBUHOBHBIX
aui. B To ke Bpemsi o KaKJIoMy JAeNy HaJUIeKUT MPUHUMATh MEpbl K TOMY, YTOOBI BCe JIHIIA,
COBEPILHUBIIKE JOKHOCTHBIC MPECTYTUICHHS, ObLIIN BBISIBIICHBI U MPUBIIEYEHBI K OTBETCTBEHHOCTH
B COOTBETCTBUU C 3AKOHOM.

[Ipu ycraHoBIeHWH OOCTOSITENBCTB, CIIOCOOCTBOBABIIMX COBEPIICHUIO NPECTYIUICHUH,
npeaycMoTpeHHbIX cTaThsiMu 281 u 282 YK I[IMP, napymienuii nmpaB u cBoOO rpak/iaH, a TakkKe
JIPYTUX HApPYIICHUH 3aKOHA, JOMYHICHHBIX MPH MPOU3BOJCTBE TO3HAHUS, MPEABAPUTEIHHOTO
CJIEACTBUSl WM IPH PACCMOTPEHUHU YTOJIOBHOIO JI€Jla HMXKECTOSALIUMM CYJIOM, PEKOMEHJ0BAaTh
cynam B cooTBercTBUM cO craTbeid 54-2 VIIK TIMP BbIHOCUTBH 4YacTHBIE OINpPENECICHUS WIH
MOCTaHOBJICHHSI, OOpallasi BHUMaHUE COOTBETCTBYIOIIUX OpraHU3alMi U JTIOJDKHOCTHBIX JIMIl HA
JaHHBIE 00CTOATENHCTBA U (DAKTHI HAPYLICHHUH 3aKOHA, TPEOYIOIUE MPUHATHSI HEOOXOIUMBIX MEp
JUTISL UX YCTpaHEHUSI.

IIpencenarens BepxoBHoro cyna
IIpuanectpoBckoit MongaBckon
PecniyGnuku B.C.PIMAPH

Cekperaps [Inenyma, cyaps

BepxoBHoro cyna

IIpuaHeCTpOBCKOM

Monnasckoit

PecnyOnuku O.JIL.LKOJIECHUKOBA



