YTpatuno cuiy (mocranosienue [lnenyma No6 ot 11.04.2014r.)

IHOCTAHOBJIEHHUE
IVIEHYMA BEPXOBHOI'O CYJIA

MNPUJTHECTPOBCKOM MOJIIABCKOM PECITYBJIUKHA

Ne 6

r. Tupacnosns 22 nexabps 2010 r.
O npuMeHeHHM HOPM NPOLECCYAJBHOI0 3aKOHOAATEIbCTBA
NP PACCMOTPEHUM W Ppa3pelieHuM TPAKTAHCKHX e B
KACCAIlMOHHOM NOPSIKe

[IpoBepka 3aKOHHOCTM U OOOCHOBAaHHOCTH CYAEOHBIX PEIICHHH IO
TPAKIAHCKUM JielaM SBIISIETCSI BaXKHOW TapaHTUEH OoOecnedeHus 3alluThbl NpaB U
OXpaHAEMbIX 3aKOHOM HHTEPECOB TIpaXKJaH M OpraHu3aluid, CHocoOCTBYyET
IPaBUIBHOMY OCYIIECTBICHHIO IPAaBOCYIHs M YKPEIUICHHIO 3aKOHHOCTH B
TPAKJAHCKUX MMPABOOTHOLIEHUSAX. BBINONHAS TpeOOBaHUSA 3aKOHA U PYKOBOJSIIHE
pasbsicHenns I[lmenyma BepxoBHoro cynma IlpuanectpoBckoir MonmaBckon
PecnyOnuku, KaccallmOHHAsl MHCTAHLIMS TPUHUMAET MEPbI K YCTPAHEHUIO CYIeOHBIX
OLIMOOK, MPAaBUJIBHOMY M €IMHOOOPAa3HOMY NPUMEHEHHUIO 3aKOHOJATEIbCTBA INPHU
PaCCMOTPEHHUH IPAKIAHCKUX JEN.

Bmecte ¢ TeM, B paboTe MO pacCMOTPEHUIO I B KacCAl[MOHHOM MOpPSIJIKE
UMEIOTCS M CYLIECTBEHHBIE HETOCTATKH.

He Bcerna aena npoBepsrOTCsi BCECTOPOHHE U B TIOJIHOM 00BbEME, B pE3yIbTaTe
YEro OTJeJIbHbIE HE3aKOHHBIE U HEOOOCHOBAHHBIE PEIICHUSI TOPOJACKUX U PAMOHHBIX
CYJIOB OCTaBJISIIOTCS 0e3 m3MeHeHus. MIMerT MecTo ciyyau OTMEHBI 3aKOHHBIX U
OOOCHOBAaHHBIX pEIICHUH BCJIEACTBUE HEMPABWIBHOTO MPUMEHEHHUS HOPM
MaTepUajJbHOrO0 M MpolieccyalbHOro mpasa. [Ipu oTMeHe cyAeOHBIX pelieHud u
nepeaaye J1eJ Ha HOBOE PaCCMOTPEHHUE HE BCET/1a YKA3bIBAETCS, KAKUE OOCTOSITENIbCTBA
Jiena HeoOXOUMO BBISICHUTB, KaKUe J0Ka3aTelIbCTBA CJleAyeT UCTpeOOBaTh, Kakue
WHBIE JIEWCTBHS I0JKEH COBEPIINTD CYJ IPU HOBOM PacCMOTPEHUHM JIENA.

BblHOCMMBIE CyJaMu KacCallMOHHOM HMHCTAHLMM OIPENENIEHUs HE BCeraa
oTBe4aroT TpeboBaHusiM cT. 308 ['paxkgaHCKOro MPOLECCYaIbHOIO KOJEKca
[IpuanectpoBckoii Monnasckoit Pecriyonuku (nanee - I'TIK [IMP). MHorna B Hux
COJZIEp>KaTCsl OTBETHI HE HA BCE JIOBOJIbI Kall00bl, UMEIOIINE IOPUINYECKOE 3HAUCHHE.
[Ipu oT™MEHE peleHus ¢ nepeaadeil [eina Ha HOBOE PaCCMOTPEHHUE HE BO BCEX CIIydasiX
YKa3bIBAIOTCA, KaKue 00CTOSITENILCTBA MOAJIEKAT BBIACHEHUIO, KaKue JJOKa3aTeIbCTBA
HEOOXOJUMO HCTpeOOBaTh, a TaKXKe KAaKUE Jpyrue MpolecCyalbHblEe JEHCTBUS
CJIEyeT COBEPLIUTH CyAy IIEPBOM MHCTAHLIUU.



He Bo Bcex HEOOXOIMMBIX CITydasiX CyJ KaCCallMOHHOW MHCTAHLIUU PEarupyeT
Ha HAPYIICHUS 3aKOHA, JIOMYILIECHHBIE CyaMU MPU PACCMOTPEHUH TPAXKIAHCKUX €T
IyTE€M BBIHECEHUS YACTHBIX ONPEACICHUN.

B umensx  ycTpaHeHMss ~ OTMEUEHHBIX  HEJOCTATKOB,  OOecredeHus
eAMHOOOpPAa3HOTO W  MPABWJIBHOTO  NMPUMEHEHHS  CyJaMH  TPaXTaHCKOTO
IIPOLIECCYANIBHOTO 3aKOHOAATENBCTBA IPU PACCMOTPEHHHM €1 B KAaCCallMOHHOM
MOPSIAKE W YCTPAHEHUS OTMEYEHHBIX HenocTtaTkoB Ilmenym BepxoBHoro Cyna
[TpuanectpoBckoit MonaaBckoit PecriyOinky Ha ocHOBaHUU cTaThu 89 KoHcTutynuu
[IpunnectpoBckoit MongaBckoi PeciyOnuku mocTaHOBISET AaTh CyAaM CJIEAYIOIIHNE
pa3bsCHEHUS:

1. OOGparutrh BHUMaHHE CYJIOB Ha HEOOXOJUMOCTb CTPOTOIO COONIOACHUS
YCTAaHOBJICHHOTO 3aKOHOM TIOpSAJKAa PAacCMOTPEHUS TPAKIAHCKUX Jel  TI0
KaCCAIMOHHBIM KaJI00aM | MPEICTaBICHUSM.

2.  Paspemras Bompoc 0 MPUHATUN KaCCAIIMOHHOM kaoObl (TIpeICTaBICHNS),
CyJaM ClleyeT IPOBEPSITh:

a) o0Jy1ajiaet JiM JIMIO, MoJaBIIee kanooy (mpecTaBieHue), MpaBoM
KAaCCALIMOHHOTO 00kajoBaHus (IPUHECEHHUSI PEICTABICHUS ) PELICHUS;
0) He BCTYIUJIO JIM pellieHre, Ha KOTOPOe MojjaHa xanoba (mpeacTaBicHue),
B 3AKOHHYIO CHIIYy U TIOJITICKUT JIM OHO 00KaJTOBaHUIO B KACCAITMOHHOM TOPSIJIKE;
B) OIIa4y€Ha JIK KacCallMOHHAs ’kajo0a rocyJapCTBEHHOM MOIUIMHON B
CIIy4asix, KOTJa 3TO MPETyCMOTPEHO 3aKOHOM.

3. Cormacuo 4. 1 m 2 ct. 201-1 I'TIK IIMP B cyneOGHOM 3acenaHum, B
KOTOPOM 3aKOHUYMJIOCh pPa3OUpaTesbCcTBO Jiefla, CyJ MOXET OOBSIBUTH TOJBKO
PE30JIIOTUBHYIO YacTh PELICHUs CyJa, OTJIOXKHUB COCTaBJICHHE MOTHUBHPOBAHHOIO
pEIIeHHs Ha CPOK, HE MPEBBIIIAIOIINI MATH THEH CO JTHS OKOHYAHUS pa30upaTeanCTBa
Jena.

B nanHoMm ciiywyae cya o0s3aH OOBSIBUTH JIMIIAM, YYACTBYIOIIUM B Jiejie AaTy
W3TOTOBJICHUSI MOTHMBHPOBAHHOIO PEILIEHUS] M JaTy, KOrjJja OHM MOTYT C HUM
O3HAKOMHUTBHCS, C OTMETKOW 00 3TOM B TPOTOKOJIe cyaeOHoro 3acenmanus. [lpu
OOBSBIIGHUU CYJIOM TaKOTO CpOKa HEOOXOJUMO YUYWUThIBaTh HOpMBI riaBbl 9 T'TIK
[IMP.

[TockoJibKy J1aTa COCTaBJICHHS MOTUBUPOBAHHOTO PEIICHUS] CUUTACTCS JaTOU
MNPUHATHS PELICHUS,, COOTBETCTBEHHO C 3TOr0 JHS HAYMHAET UCYUCISATHCS CPOK
BCTYIUICHHSI PEUICHUS B 3aKOHHYIO CHIIy, & TaK K€ CPOK Ha MoJady KacCallMOHHOU
#anoosl, npeactasienus (ct. 280 I'TIK IIMP).

Ecnu B cootBerctBum ¢ npaswiamu cT. 201-1 I'TIK IIMP 6b11a 00bsiBieHa
TOJIBKO PE30JIFOTUBHAS YacCTh, & COCTABJIEHNE MOTUBHUPOBAHHOTO PELIECHUS OTJIOKEHO
Ha CpOK He OoJyiee yeM MATh JAHEW CO THS OKOHUYaHUsS pa30upaTrenbcTBa Jefa, TO
TE€YEHHE CPOKaA Ha M0auy KajoObl, IPEACTABICHUS HAUNHAETCS Ha CIEAYIOIINN 1eHb
HIOCJIE COCTaBJIEHHUSI MOTUBUPOBAHHOT'O PEIICHHUS.



Tak ke JOJIKEH peniaThCs BOIMPOC O Havajle TeUYeHUsI CPOKa Ha KaCCallMOHHOE
oOxxanoBaHue (MPUHECEHUE TPEICTABIICHUS) U B T€X CIIydasX, KOrJa CyJAoM He ObLI
COOJIIO/IEH YKa3aHHBII CPOK M3TOTOBIECHUS MOTHBUPOBAHHOTO PEIICHUS, TOCKOIBKY
3aKOH CBS3BIBACT CPOK IOJAaYM »KajgoObl (IIPUHECEHHS IMPEJCTABICHHS) C JTHEM
COCTaBJICHUS MOTHBHUPOBAHHOI'O pEIICHUSA, a HE C JHEM HCTCUCHUS CpOKa,
YCTaHOBJICHHOTO CYJIOM JJIsl €0 COCTaBJICHHUS.

4. Tlo ycMOTpeHUIO JHIlA, YY9aCTBYIOIIETO B JeNe, KacCallMOHHAs KaioOa
MOXET ObITh MO/IaHa JIMYHO WJIM HAIlpPaBJICHA B CYyJ1, BHIHECILIUN PEIICHUE, 1O MOYTeE.
Ecnou sxanmoba mogaHa JIMYHO, TO CYIbS WM 3aBEAYIOIIUA KaHUEIIpUEH TOJDKEH
OTMETHUTbH Ha HEH BpeMs €€ MOCTYIUICHHS, YIOCTOBEPUB 3TO CBOEH MoAMuChi0. Bpems
cAa4yd >KaJoObl WM TPEACTaBICHUS Ha TOYTY YJIOCTOBEPSETCS INTEMIIEIEM Ha
KOHBEPTE, a BpeMs MOCTYIJICHUS B CYJ1 - POCTABICHHUEM COOTBETCTBYIOIIECH AaThl HA
KacCallMOHHOM Kaj100e.

Kaccanuonnslie xano0a, mpeacTaBieHue MOTYT ObITh MOJAHbI B MOCIEIHUM
JICHb JCCATUIHEBHOTO CpOKa B Cy/I, IPUHSABIIMI pEIICHUE, 10 UICTEUCHHS Yaca, Koraa
B ATOM CYJI¢ IO YCTAHOBJICHHBIM IpaBWJIaM 3aKaHYMBACTCS pabOYMil JIeHb, JTUOO
CIlaHbl B OpraHU3alllI0 TIOYTOBOM CBs3U A0 24 yacoB. Eciy nocneaHuil 1eHb Cpoka Ha
00’KaJloBaHKE PEIICHUS CyJa B KaCCAllHUOHHOM MOPSIKE MPUXOIUTCA Ha Hepabouui
JIeHb, TO JHEM OKOHYAHUS CPOKa CUMTAETCS CIACAYIOUIUI 3a HUM PabOouunii 1EHb.

5. Ilpomyck necATUHEBHOTO CPOKa, YCTAHOBIIEHHOTO HJisi 00KaJOBaHUS
(mpuHECeHHsI TIPEACTABICHUS) PEIICHUS Cya, CIYKHUT OCHOBAHHWEM K OCTaBJICHHIO
*kanoobl (peactaBnenus) 6e3 paccMorpenus (ct. 280 I'TIK TIMP), o uéM BeiHOCUTCS
COOTBETCTBYIOIIIEE ONpEICTICHHE.

OpHako, eciu B OT/IEILHOM 3asBJICHUU (X0JIaTalCTBE) IMOO B KACCAIMOHHOM
xaynobe (MpeAcTaBIEHUM) COJCPKUTCS MNpockda O BOCCTAHOBJIEHMHM CpOKa Ha
KaccallMoHHOEe o0»ajoBaHuEe (MPUHECEHUE MPEACTaBICHUSI), ITOT BOIMPOC TOJDKECH
OBITH pa3peliéH B nopsake, npeaycMoTpeHHoM ct. 114 TTIK TIMP.

[Ipu ncuuciaeHnu cpoka Ha Mojavy KacCallMOHHOM KayoObl (MpeacTaBICHU)
CJIEIyeT YYUTBhIBaTh, YTO KACCAIMOHHBIA CPOK MOXET OBITh BOCCTAHOBJICH IPHU
MPOITYCKE €ro MO YBAKUTEIBHBIM MpUYHHAM (0OJIe3Hb 3asBUTENS, MpEObIBAHHE B
KOMaH/JMPOBKE, HECBOEBPEMEHHOE M3TOTOBJICHHE MPOTOKOJA Cy1e0HOTO 3aceaaHus,
CyIeOHOTO pelIeHUsl, HECBOEBPEMEHHOE TMOJNydYeHHE KOMHUH PEHICHHUS CyAa JHUIOM,
Y4acTBYIOUIUM B JIeJI€, HO HEe MPUCYTCTBOBABIIKM B Cy/1€0HOM 3aceJaHUH U T.I1.).

Omnpenenenus 00 OCTaBICHUH Kalo0bI (MpecTaBiIeHuUs) 6€3 pacCMOTPEHMUS, a
Takke 00 OTKa3e B BOCCTAHOBJICHWHU MPOMYLIEHHOIO KaCCAllMOHHOTO CPOKa MOTYT
OBITH 00aJIOBAaHbI B KaCCAI[MOHHOM TOPSI/IKE.

CornacHo nyHkty 2 yactu 1 crateu 285 I'TIK IIMP cyn nepBoil HHCTaHIMH
JOJKEH M3BECTHTh YYaCTBYIOUIMX B JeJie JII O BPEMEHH M MECTE PacCMOTPEHUs
YACTHOM JKajno0bl Ha YKa3aHHOE OINPEACIICHUE M KacCAllMOHHOW KaJloObl WU
IPEJICTaBICHNS Ha Cy1e0HOE IOCTaHOBJICHHUE.

Cyn kaccallMOHHOM HWHCTAHLIMM ME€PBOHAYAIIBHO pPAcCCMAaTPUBAET YaCTHYIO
*ano0y Ha omnpeneireHue o0 OTKaze B BOCCTAHOBJICHHHM MPOIYIIEHHOIO
npoleccyalbHOro Ccpoka. B cioyuae oTMeHbl omnpeaeneHus o0 OTKaze B
BOCCTAHOBJICHMM CpOKa Ha T0Jady KacCAllMOHHOW >kamoObl, MPUHECEHUs



nNpeaACTaBJICHUA W BOCCTAHOBJICHHMM 3TOIO CpOKa, CyI KaCCallMOHHOW HWHCTaHIUHU
paccMaTpuBacT ACJIO IO KaCCATMOHHBIM )I(aJ'I06e, MpCACTABJICHUIO.

6. Kaccauuonnbsie xano0a, MpeACTaBICHUE MOIYT ObITh MPUHITHL K
PAacCCMOTPEHHUIO B KACCAIMOHHOM TIOPSJKE, €CIIM UX COJEpPKAHUE COOTBETCTBYET
TpeOoBaHusM, mpeaycMoTrpeHHbiM cTtaTheit 282 I'TIK TIMP, a Takxe, ecnu mo
ycranoBineHHoOMy crtatbeit 283 TTIK TIMP mnpaBunmy kaccanuoHHBIE XKanooa,
MPEACTAaBICHUE U MPUJIOKEHHBIE K HUM MUCbMEHHBIE MaTepHuasbl MOAAHbI B CYJ C
KOIUSMM T10 YHUCITY JIUII, YYaCTBYIOIIHNX B JEJI€.

B ciydae nogaun skano0bl, MPeICTaBICHUS, HE COOTBETCTBYIOIIUX YKA3aHHBIM
TpeOOBaHMSIM 3aKOHA, a TaKKe TMpPH T[oJade JKaIoObl, HE OIUIAYCHHOU
rOCY/IapCTBEHHOM MOIIJIMHON, Cy/ibsi BBIHOCUT OIPEICICHUE, KOTOPHIM OCTABJISET
KaccallMoOHHbIe kano0y, mpenacraBicHue O0e3 nBrkeHus (dacth 1 cratbu 284 I'TIK
[IMP). [Ipu 3TOM Cyzibsi C y4€TOM XapaKTepa HEIOCTATKOB Kajo0bl, IPEICTaBIICHNUS,
a TaKKe MECTa KUTEIbCTBA WJIM HAXO0XKJIEHUS JIMIA, MOJABUIETrO Kalo0y, Ha3HAYaeT
pPa3yMHBIN CPOK, HEOOXOUMBIH /1JIS UCTIPABJICHUSI UMEIOIINXCSI HEIOCTATKOB (YacTh 1
cratbu 114 T'TIK TIMP).

B ciyuae ecnu xanoba He COOTBETCTBYIoIAsl TpeOoBaHuUsIM, cTarei 282, 283
['TIK [IMP, HampaBneHa B CyJ KacCallMOHHOW WMHCTaHLMHU, Takas >kajno0a JOJKHA
OBITH CHSITA C KacCAI[MOHHOTO PAaCCMOTPEHUS W HAIpaBJIeHAa B CYJ JJIsl BBIITOJHEHUS
TpeboBanwmii crareii 282, 283 I'TIK IIMP.

Omnpenenenne 00 OCTaBJIEHUU KajloObl (TpeACcTaBiIeHUs) 0€3 IBUKEHUS HE
MOKET OBITh 00KaJIOBAHO B CYJ] KACCAIIMOHHOW MHCTAHIIMH 32 UCKIIFOUCHHUEM CITy4acB
HEOIJIAThl MOJHOCTHIO WJIM YaCTUYHO FOCYIapCTBEHHOM MOIILTAHBI.

Kaccamnmonnas sxamo6a MoeT ObITh OCTaBlieHa 0e3 JBMXCHHS MO0 MOTHBY
HEOIJIaThl TOCYIapPCTBEHHOM MONUIMHBI JIUIIb MPU YCJIIOBUH, YTO JIUI0, MOJAIOIIEE ee,
HE OCBOOOXKAEHO OT YIUIaThl rocynapctBeHHoM monuinHel (cT. 88 I'TIK IIMP, cT. 5
3akona [IMP «O rocynmapctBeHHoil mnouuinHe»). Ecim momaHo 3asBieHue o0
OCBOOOXKJICHUH OT YIUIAThl TOCYJApCTBEHHOM MOILIMHBI, JTUOO 00 OTCpPOYKE WIIU
paccpouke €€ YIUIaThl, TO KaccalldOHHas jkajo0a MOXKeT ObIThb oOcTaBjieHa 0e3
JIBI>KEHUSI TOJBKO MOCIIE PAaCCMOTPEHHUSI ATOTO 3asIBJICHUS, €CJIU B YJIOBJIIETBOPEHUU
3asBJICHHON MPOCKOBI OyJIeT OTKA3aHO.

7. OOpaTuTh BHHUMaHUE CYJOB, Ha TO, YTO HE JOJKHBI MPUHUMATHCA K
PAacCCMOTPEHMIO  KacCallMOHHbIE  >KajoObl, colep)Kallhue HEKOPPEKTHbIE U
OCKOPOUTENIbHBIC BHICKA3bIBAHUS B a/IpEC JIMI], YIaCTBYIOIIMX B JIeJie, Cy/1a, OPTaHOB
roCyJJapCTBEHHOM BJIACTH U APYTUX YYACTHHUKOB IPOIECCA, MOCKOJIbKY YKa3aHHbIC
JIEUCTBUSI, CO CTOPOHBI 3aSBUTEIIA, SIBJSIOTCS 37I0YMIOTPEOICHUEM MMPABOM HaA TI0/1avy
KaccallmoHHOM xajo0bl U HapymmatoT ctatbi 16, 24 Konctutyiuu [IMP u crateio 36
['TIK TIMP.

B ciyuae ecnu takast skaio0a o1mOOYHO MPUHSITA CY0M, BBIIIECTOSIINN Cy/I
JIOJKEH CHATH JIEJI0 C KaCCAlIMOHHOTO PACCMOTPEHUS U HAITPABUTH B CY 1 JJIs1 PEIIECHUS
BOIPOCA O COOTBETCTBUM KaCCAITMOHHOM kano0wl TpeboBanusm cT. 282 ['TIK [TMP.

Ecnu cyn nepBoii MHCTaHUMU YCTaHOBUT, 4TO xKaynoba

COJCPIKUT HCKOPPCKTHBIC u OCKOp6I/ITeJIBHbIe BBICKA3bIBAHUA u HC



cootBeTcTBYeT TpeboBanusm cT. 282 I'TIK [IMP, ona Bo3Bpatatorcs aapecary, a B
HEOOXOIMMBIX CIIy4asiX HalpaBJsieTCs B IPABOOXPAHUTEIbHbIE OPTaHbl JIJISl pEeIICHUS
BOIPOCa 00 OTBETCTBEHHOCTH aBTOPOB TAKUX >Kaji00.

8. B memax obecrmeueHus TIIATEIBHOW TOATOTOBKHM BCEX YYaCTHUKOB
mporiecca K pacCMOTPEHHUIO Jiela B KacCallMOHHOM IOpsaKe, HamboJiee IOJIHOTO
BBISICHCHUS JICHCTBUTEIBHBIX B3aMMOOTHOIIEHUM CTOPOH, X MpaB U 00sI3aHHOCTEH,
cynbsi BrpaBe B cooTrBeTcTBHHM co cT. 283 I'TIK IIMP o6s3ate nuio, mojaaroiiee
kKanoly, WM TPOKypopa, NIPHHOCAIIETO TMPEACTaBICHUE, MPEACTABUTh KOIUU
NPUJIOKEHHBIX K KAaCCAIMOHHOM Kano0e WM TPEICTABICHUI0 THUChbMEHHBIX
MaTepuaJioB MO YHCIY JIMI[, yY4acTBYIOIIUX B JeJie, €ClM B OTUX MaTepuaiax
CoJIepKaTcsl CBEJEHUS, KOTOPhIE MOTYT MOBIMATH Ha BBIBOJ CyJia KacCallMOHHOMU
WHCTAHIIMU O 3aKOHHOCTH U 0OOCHOBAHHOCTH 00aTyeMOTO PEIICHUSI.

9. PemieHus cynoB MoryT ObITh O0XaJOBaHbl B KACCAI[AOHHOM MOPSIKE
CTOPOHAMH W JPYyTHMMHU JIMIAMH, YYACTBYIOIIMMH B JEJ€, HE3aBUCUMO OT HX
(dakTHUecKoro y4acTtus B cyieOHOM pazouparensctse. [Ipu onpenenennn kpyra Jiuil,
YYACTBYIOIIMX B JieJie U 00bEMa UX MPOLECCyaIbHBIX MPAB B YACTH 00KaTOBaHUS
pelIeHus cleayeT ucxoauThb u3 TpedoBanuii ctateit 30, 31 I'TIK [IMP u npyrux sHopm
I'TIK IIMP, u3noxxeHHbIX B TaBe 34 Ha3zBanHOro Kojekca.

B dactHOCTH, KaccallMOHHbBIE >KajaoObl Ha pEIICHHs CYyI0B, B Ipeaenax
ycranoBiieHHOTO cT. 280 I'TIK TIMP cpoka, BripaBe noats Oprassl roCy1apCTBEHHON
BJIACTU W YMPABJICHUS, NPEANPUATUS, YUPEKIACHUS, OPTaHU3alMU U OT/ACIIbHBIC
rpaxkaaHe, oOpaTUBIIUECS B CY/I C 3asBJICHUEM B 3aIIIUTY MIPaB U OXPAHIEMbIX 3aKOHOM
uHTepecoB napyrux jwmi (cratbu 45, 46 T'TIK IIMP), opransl rocynapcTBEHHOTO
yOpaBJICHMs], IPUBJICYEHHBIE, TUOO BCTYIHMBILKE B MPOIECCE IS JAaUM 3aKJIIOUCHUS
no geny (cr. 45 TITIK IIMP), 3anHTepecoBaHHbIE JMIA IO JeJaM 0co00ro
MIPOU3BO/ICTBA, IPABOMPEEMHUKHU JII], YYACTBYIOIIUX B JEJIE.

BmecTe ¢ Tem, HE MOXET OBITh OTKa3aHO B MPUHITHH >KAJIOOBI JHUIAM, HE
NPUBJICUYCHHBIM K YYacTUIO B Jele, B cllydae, Korja oOKaayembIM CyJeOHBIM
MOCTAaHOBJICHUEM pAa3pellieH BONPOC 00 WX MpaBax U OOA3aHHOCTSX, MOCKOJBKY
OTKa30M B MIPUHSATUH KaJ00bI yKa3aHHBIX JIUI] OyA€T HAPYIIEHO UX KOHCTUTYIITHOHHOE
npaBo Ha cyAeOHyto 3amury (cT. 46 Koncturyuu [IMP).

Ha omnpenenenue cyapu 00 OTKaze B MPUHSATHU KaCCAIIMOHHBIX >KAJIOOBI,
MPEICTaBICHUS] MOTYT OBITh MOJAHbI YaCTHAs *kano0a U Npe/ICTaBlIeHue MPOKypopa ¢
cobmonenueM mpasui cratbu 281 I'TIK [TMP.

10. Ilpu npuHSATHH KaCCAITMOHHOTO MPEACTABICHUS MPOKYpopa HEOOXOIUMO
YYUTBHIBATh OOIIME MOJOXKEHUsI 00 y4acTHU MPOKypopa B Jeje, MpeyCMOTPEHHBIE
ctatbeit 43 I'TIK [IMP, kotopas HazensieT NpoKypopa MpaBoM Ha oOpalleHue B CyJ1 ¢
3asiBJICHHEM B 3allIUTY MPaB, CBOOO U OXPAHSIEMBIX 3aKOHOM MHTEPECOB JIPYTHUX JIUIT
Y BCTYIUIEHUE B MPOLECC IS Ja4M 3aKIOUCHUS M0 JeJaM T€X KaTeropuil, KOTOpble
onpenenensl ['TIK IIMP u apyrumu 3akoHaMu, U 0 €ro mpaBax U 00s3aHHOCTSIX Kak
JIMIIa, YYaCTBYIONIETO B Aee, - ctatbeit 44 I'TIK IIMP.

Ncxona u3 monoxenuit crareit 43, 44, 279 ITIK IIMP, crarem 42
Koncrurymmonnoro 3akona [IMP «O Tlpokypatype IIMP» mpokypop obGmamaer
IIPAaBOM Ha I10J1a4y KaCCallMOHHOIO MPEACTABICHU HE3AaBUCUMO OT TOTO, Y4aCTBOBAJI



JIM OH B 3aC€llaHuHU CyJia MepBOM MHCTaHIMU. [Ipr 3TOM MPOKYpOp UK 3aMECTUTEND
IpOKypopa 00si3aH TPHUHECTH MPEICTaBICHHE Ha CyneOHOE MOCTAHOBJICHHE, HE
BCTYNHBIIEE B 3aKOHHYIO CWJIy B CyJ KaccallMOHHOW uHcTaHIuu. [lomoiHuku
MPOKYPOPOB, MIPOKYPOPHI YNPABICHUN U OTEIOB BIIpaBe MPUHECTH MPECTABICHUE
TOJIBKO T10 JIeJIaM, B PACCMOTPEHHUH KOTOPBIX OHU YYaCTBOBAIIH.

11. VYwyacTByrommii o aeny IpenCcTaBUTENb, B TOM YWCJIE aJBOKAT, BIIPABE
MOJIaTh KAacCCAIlMOHHYIO jkKajo0y Ha cyJeOHOe pelIeHHe, €CIU COBEPIICHHE 3TOr0
MPOIECCYaTBbHOTO JEHCTBUS CIEIHMAIBFHO OTOBOPEHO B JIOBEPCHHOCTH, BBITAHHON
npeacTaBisgeMbiM (cT.cT. 49, 50 I'TIK [IMP).

He w™moryt ObITh mOmymieHBI B CylIe B KadecTBE NPEACTABUTEIICH W
COOTBETCTBEHHO O0XaJoBaTh PEIICHUS] Cyla B KacCAllMOHHOW WHCTAaHIUMHU JIWIA,
ykazanHbie B cT. 52 ['TIK [IMP He3aBUCMMO OT Hajduyusg y HUX JOBEPEHHOCTH Ha
MpaBo 00KAJIOBAHUS PEIICHUS CY/a.

K kaccamnonHoi xxanooe, moJIaHHON MPeICTaBUTENEM, JOJIKHA ObITh

MPUJIOKEHA JTOBEPEHHOCTh  WJIA WHOW JOKYMEHT, YJIOCTOBEPSIONIMH €T0
IIOJIHOMOYUSL, €CJIU B JI€JI€ TAKOBOT'O HE UMEETCS.

[Ipn OTCYTCTBMM y TPEICTABHTENs OpPraHU3AIMH ITOJJHOMOYHMA Ha TIPAaBO
oOkalloBaHMs pelieHus (OmpeacsieHus1) cyaa jkajoOa JOJDKHA OBITh ITOJIIHCaHa
PYKOBOJIUTENIEM OpPraHM3allud JUOO JIMIIOM, HCIOJHSIONIUM €ro OOS3aHHOCTH, a
TaK)XK€ WHBIM JIUIIOM, KOTOPOMY B CHJIYy JOJKHOCTHOTO TIOJIOKEHHS TIPEIOCTaBICHO
TaKoe MpaBo.

12. CoydyacTHUKM W TPEThH JIMIA, HE 3asBISIIONINE CAMOCTOSTEIIBHBIX
TpeOOBaHMUI Ha TPEAMET CIopa, MOTYT peaau30BaTh IMPHUHAJJIEKAIIEE UM MPABO
00>KaJIoBaHMS HE TOJBKO MOJa4eil CaMOCTOSITEILHOM KaJI00BI, HO M MPUCOCTUHEHUEM
K JKaJio0e Jinila, Ha CTOPOHE KOTOPOTO OHU BHICTYMAIOT.

[IpucoequHenne K  KacCallUOHHOM >kajloOe HE HOCUT  XapakTepa
CaMOCTOSITEJILHOTO 00’ajJ0oBaHUS CYJICOHOTO PEIICHHs, B CBSI3M C YE€M OHO HE
OTPaHUYCHO CPOKOM, YCTAaHOBJICHHBIM ISl 00KaJOBaHUS PEIICHHS M MOXXET OBITh
MPOU3BEACHO B TEUEHHUE BCEr0 BPEMEHM CO JIHS MOJA4M KacCal[MOHHOM kajaoObl J0
MOMEHTA yJaJIeHUs Cya B COBEIIATEIbHYI0 KOMHATY JIJIsl BRIHECEHUS KACCAIIMOHHOTO
OTpeICTICHHUS.

13. CynmaMm HeoOXOAMMO Yy4YWUTHIBaTh, YTO KAaCCAallMOHHBIE XKajloba W
MpEJICTaBICHUE MOTYT OBITh MOJAaHbI HE TOJIBKO Ha pelIeHUe Cyaa B 1IeJIOM, HO M Ha
ero 4YacTb, HalpUMep pPE30JIOTUBHYIO WM MOTHBHPOBOYHYIO, IO BOIpPOCaM
pacrnpeziesieHus: pacXo10B MEXKAY CTOPOHAMH, IOPsIIKa U CPOKA UCTIOTHEHUS pEIICHHUs
U 0 JPYTUM BOIPOCAM, Pa3peIIeHHbIM CyJI0M MPH PACCMOTPEHHUH Jieja, a TaKkKe Ha
JIOTIOJIHUTENIBHOE PEIlIeHHEe, TOCTaHOBIEHHOE B nopsiake ctatbu 203 T'TIK ITMP.

Ecnu xaccarmonHnsie jxano0a, MpencTaBiIeHUe MOJaHbkl HE Ha peIllleHue Cynaa B
11€JI0M, a TOJIbKO Ha €T0 YacTh, TO U B 3TOM CJIydae 00KalyeMOoe PEIICHHE HE BCTyIaeT
B 3aKOHHYIO CHITY.

3a04YHO€ pENIeHHE Cy/1a MOXKET OBITh 00)KAJT0BAaHO CTOPOHAMHU B KaCCAI[MOHHOM
MOPSIJIKE B TEYCHUE JICCSATH THEH TI0 UCTEYCHHUH CPOKA MOJa4Yd OTBETYMKOM 3asIBIICHUS
00 OTMEHE 3TOTO pEeIIeHUs cyAa (B TEUCHHUE CeMHU THEH CO JHS BPYUYCHHS] OTBETUUKY
KOITUH 3a09HOTO PEIICHHs ), a B CIIy4ae, €Clii TaKoe 3asBICHUE MO/IaHO, - B TCUCHHE



10 aHe#l co AHS BBIHECEHMsI OIpE/eNieHUs Cyaa 00 OTKa3e B YJIOBJIETBOPEHUU 3TOTO
3asBnenus (ct. 212-5 T'TIK IIMP).

14. B cootBerctBuu co c1. 313 I'TIK IIMP ompeneneHust cyna mnepBoi
WHCTaHIMHU, KpoMe onpenesiennii BepxoBHoro cyaa [IMP, MoryT ObITh 005kajl0BaHbI
CTOpPOHAMH U JIPYTHUMU JUI[AMHU, YYACTBYIOIIUMU B J€JI€, a MPOKYPOPOM MPHUHECEHO
MPECTABICHNUE B CyJl KACCAIIMOHHOW MHCTAaHIIUM B CIIyYasiX:

a) MpeycMOTpeHHBIX 4. 4 cT. 62, c1. 100, u. 4 c1. 114, 4. 3 c1. 116, 4. 3 cT.
124,49. 5cr. 131, 9. 1 cT. 141, 9. 3 c1. 202, 9. 4 cT. 203, 4. 4 c1. 204, 4. 3 cT. 205, u. 4
cT. 209, 9. 2 cT. 212-5, cT. 216, 4. 3 c1. 221, 9. 4 cT. 224, 4. 5 cT. 341, 4. 2 cT. 346, 4.
3cr.365,49.5cT. 426, 4. 3 cT. 429 I'TIK TIMP.

0) korga ompejeleHue CcyJa NperpaxaacT BO3MOXKHOCTb JaJIbHEHIIEro
JIBIKEHUS JieTia, OlpeieieHus: 00 OCTaBICHUH 3asiBIeHUs 0e3 paccMoTpenus (cT. 220,
4. 3 cT. 245, 4. 2 ct. 231 I'TIK TIMP); 0 npekpaiiennu mpou3BoACTBa 110 aeny (cT. 218
['TIK TIMP); 06 oTka3ze B MPUHATUM 3aBJICHUS O BBIHECEHUH CYJI€OHOIO MpUKasa (CT.
127-5 T'TIK TIMP); 06 ynoBieTBopeHuu 3asBieHust 00 0TBojE cybu (4. 5 ct. 24 T'TIK
[IMP); 06 octaBiieHuu 3asiBlieHUs 0€3 IBMKCHHS BBHU]Y HEOIUIAThI TOCYAapCTBEHHOM
nonutuHel (cT. 132 I'TIK [IMP); 06 oTka3e B mepecMoTpe OCTAHOBIIEHHUS 110 BHOBb
OTKpBIBIIUMCS 00cTosiTenbeTBaM (4. 2 ct. 335 I'TIK [IMP) u np.

YacrtHble xanoda 1 npeacTaBiIeHUE Ha ONPeIeTICHUE Cya MoAaETCs B TEUEHUE
JIECSATU JHEH MOCe BEBIHECEHUS ONPEICIICHHUS.

15. Kaccamnmonnble xajoObl Ha  peHIeHUS  CYyJIOB  OIUIAUYUBAIOTCS
roCyJJapCTBEHHOM NONUIMHOW B pasmepe 20% oT pasmepa ToCyIapCTBEHHOU
MOITMHBI, B3MMAEMOM MPH MoJja4ue UCKOBBIX 3asBJIECHUH (7Ka100) HEMMYLIECTBEHHOTO
XapakTepa, a 1o CopaM UMYILECTBEHHOIO XapakTepa — OT pa3Mepa rocyJapCTBEHHOM
MOLJIMHBI, UCUUCIEHHOW U3 CyMMBbI, OCHAPUBAEMOM CTOPOHOU WM IPYTUM JIULIOM,
yuyactByrommMm B gene (ma. 10 m. 1 cr. 4 3akona IIMP «O rocynapcTBeHHOM
MIOIILTHHEY ).

OT ynnaTel rocyJapCTBEHHOM MOUUIMHBI IO KACCAIMOHHBIM anobam

OCBOOOKIAIOTCS JIUIA U OpraHbl, epeyucieHHble B cT.cT. 88 u 286 I'TIK TIMP, a
Takxke cT. 5 3akoHa [IMP «O rocynapcTBEHHON NOLLIMHE.

YacTHbie KanoObl Ha  OIIpElesICHUs cyla HEe  IOoJJIexar
OIJIaTE TOCYAAPCTBEHHOM MOIILIMHOM.

Ecnu uctenr 0cBOOOXKIEH CyIOM OT yIIaThl TOCYAApPCTBEHHOM MONMUTMHBI TIPH
I0Jla4€ UCKOBOI'O 3asIBJICHUS, TO OH JIOJDKEH YIUIATUTh FOCYJAaPCTBEHHYIO MOUIJIMHY
M0 KacCaIlMOHHOM >Kajio0e, eciii HeT OCHOBAHUM JJI1 OCBOOOKIEHUS €T0 OT yIUIaThl
ATOW MOUIUHBI.

[Ipn oTKaze OT KaccalMOHHOM >Kajo0bl TOCyJAapCTBEHHAs TOIUIMHA HE
BO3BPAILIAECTCA.

BriHocst onpeznenenne 00 OTMEHE PENICHHUs] U BHIHECEHUH HOBOTO PEIICHUS
1160 00 M3MEHEHHMH PEIeHUs CyJa, KacCallMOHHAs WHCTAHIIMS JOJKHA Pa3peliuTh
BOIIPOC O TMEPEpaCcHpeICICHUH MEXIAY CTOPOHAMH HE TOJBKO CYJACOHBIX PAacXOOB,
IIOHECEHHBIX B CyJ€ IIEPBOM UHCTAHIMHU, HO U PAaCX0J0B, IOHECEHHBIX UMU 110 OIIaTe
TOCYJapCTBEHHOM MOIUIMHBI TI0 KACCAITMOHHBIM >Kajo0aM.



16. Tlo cmeicay cr. 282 T'TIK IIMP HenmomycTHMO MpHUHECEHUE OIHOM
XKano0bl TMOO MPEICTABIICHUS TI0 HECKOJIBKHUM JIeaM, XOTsI U B3aMMOCBSI3aHHBIM TI0
3asIBJICHHBIM TPEOOBAHMSIM.

[Ipy TakoM TIOJNIOXKEHUM CyAbi WIM TMpeacearellb Ccyaa JI0JDKEH
npuMeHuTenbHO K cT. 284 I'TIK TIMP octaButh )anody nubo mpeacraBiecHue 0e3
JBUKEHUS, TPETIOKUB JIMIAM, UX IPUHECIITNUM, COCTABUTD KaJI00bI (IIPEACTABICHHUS)
no kKaxmomy pneny. [Ipm oOHapyXeHMH STHUX OOCTOSTEIBCTB B KacCCAIlMOHHOU
WHCTAHIIMU JICJI0 JOJKHO OBITh BO3BpAIIEHO B CYyJ JJISl COBEPIICHUS yKa3aHHBIX
JICVICTBUM.

JlomyckaeTcsi mpuHeCceHue Kalo0bl (MPeCTaBICHUS ) HA HECKOJIBKO CYIeOHBIX
MOCTAaHOBJICHUM 110 0JlHOMY neity. KaccalionHasi MHCTaHIIUS BIIPABE COOTBETCTBEHHO
pPELIUTH BOMPOC O 3aKOHHOCTH 3TUX MMOCTAHOBJICHUI B OJTHOM OIPE/ICICHUHU.

17. OOGpatuth BHUMaHHE CYJIOB Ha TO, YTO B COOTBETCTBUU ¢ 1. 3 cT. 285 I'TIK
[IMP, neno mo HMCTeUEHHUU CPOKA, YCTAHOBJICHHOIO JJIsi OOXKAJIOBAaHUS PELICHUS
(mpuHECeHUs TPEJCTaBICHUS Ha PEIICHHUE), TOJDKHO OBITh HANpaBiICHO B CYI
KAacCallMOHHOM WHCTAaHIIMM HE3aBHUCUMO OT TOCTYIUICHHS OOBSICHEHUN Ha XKaloOy
(mpencraBieHue), MOCKOJIbKY OOBSICHEHHUS MOTYT ObITh IMOJIaHBI KakK B CyJ NEpPBOM
WHCTAHIMU, TaK U B CyJ KaccalluOHHOM mHcTaHIuU. Ecnu oO0bsICHEeHUs Ha XKanoly
MOCTYNAT TMOCJE HAMpaBJCHUS Jela CyAbsi MUCbMOM JIOJDKEH HaIlpaBUTh UX B
KaCCallMOHHYIO0 MHCTAHIIUIO JJIS MPUOOIICHUS K JIITy.

18. Ilpum pemieHun Bompoca O HA3HAYCHUM Jiela K CIyIIAHWIO B
KaCCaIlMOHHOM TIOPAJIKE CY/Ibsl WM MpeJceaaTelNb cyaa 00s3aH MPOBEPUTH:

a) pa3pelieHbl JIM B pPEIICHUH Bce TPeOOBaHMS, KOTOPHIC MCCICAOBAINCH B
CylieOHOM 3aceaHuM, BO3MEIICHBI JIM CTOPOHAM, TOCYAapCTBY, CYJACOHBIC PACXO/IbI.
Eciu 3T Bompochl HE paspelieHbl, TO HX CIEAyeT pa3pemarb B TOPSIKE,
npeaycmorperHoM ct. 203 I'TIK TIMP;

0) BbICJIaHA JIM KOMMS perieHus (OnpeeieHus) CTOPOHE MO0 HHOMY JIMILY,
y4acTBYIOIIEMY B Jiejie, HO He IPUCYTCTBOBABIIEMY B CyJeOHOM 3aceaanuu. Eciu 3To
HE CZIeJIaH0, HEOOXO0IUMO BBIMOTHUTE TpeOoBanus ctT. 212 T'TIK TIMP;

B) HE PUHECEHBI JIM 3aMeYaHus Ha TMPOTOKOJI CyAeOHOTO 3aceianusl,
MOJIMMCAH JIM TPOTOKOJ, €CIIM 3aMeuaHusi Ha MPOTOKOJ CyAeOHOTO 3aceqaHusl He
MPUHECEHBI B BHJIC OTACIBHOTO MUChMA, TO HE COACPIKATCS JIM TaKUE 3aMCUYaHUS B
xanobe. [Ipr HamMYMM TakWX 3aMeYaHUN OHM ITOJUICKAT PACCMOTPECHHIO B TIOPSIKE
cT. 229 I'TIK [IMP;

T') HaJJIeXkKAIIE JIM U3BEIICHBI JIUIA, YYaCTBYIOIINE B JIEJe, UX MPEICTaBUTEIN
O BPEMEHH U MECTE PACCMOTPEHHS Jieia B KaCCAI[MOHHOM TOPSAIKE, T. €. MPABUIBHO
U yKa3aHbl WX anapeca. [Ipy HaJIMYUW MPOTUBOPEUMBHIX CBEICHHA 00 WX MeECTe
KUTEIHCTBA JTHOO0 HAXOXKICHUS, YTOUYHUTH MX, B CIydyae HEOOXOAMMOCTH U3BECTUTH
COOTBETCTBYIOIIIEE JUI0, B OTHOIIEHUH KOTOPOTO UMEIOTCS TaKHe MPOTHBOPEUNBHIE
CBEJICHUS, TI0O HECKOJILKMM a/IpecaM.

Bpems paccMoTpeHus fiea B KacCallMOHHON MHCTAHITNY CJISyeT Ha3HA4YaTh C

TaKUM Pacu€ToM, YTOOBI yUACTBYIOIINE B JIEJIC JINIIa UMETH PEAIbHYI0 BO3MOKHOCTh
IPUHATH y4acTUE B CyJ€ BTOPOW MHCTAHIIMM, HA/JIEXKAIE TIOATOTOBUTHCS K
PacCMOTPEHHUIO JEa.



19. Kaccamnunonsasle XajJoObl (MpEACTaBICHUSI) MPUHOCATCS dYepe3 CyI,
BeiHecnii pemenne (ct. 281 I'TIK TIMP). Tlomaua xamoObl wiv mpeacTaBICHUS
HEIMOCPE/ICTBEHHO B KAaCCAIIMOHHYIO WHCTAHIIMIO HE SIBIIACTCS MPEMITCTBUEM JJIS MX
PacCMOTpPEHHUS.

Opnako, Korga 1O ajgo0e WM TMPEJCTaBICHUIO, TOCTYIUBIIUM
HEMOCPEJACTBEHHO B KACCAIIMOHHYIO HHCTAHIUIO, HEOOXOIUMO MTPOU3BECTH JICUCTBUS,
npenycMoTpennbie cratbamu 284, 285 T'TIK [IMP, xanoba unm mpeacraBiieHue
HAIPaBJISAIOTCA B CyJl IEPBOM WHCTAHIIMW JJISl BBITIOJHEHUS TPEOOBAHUI ATHUX HOPM
3aKOHA, a €CJIM COJIEPXKUTCSI TPOCh0a 0 BOCCTAHOBJIEHUHU KACCAIIMOHHOTO CPOKa, TO U
JUTSL peLIEHUsl TOTO BOMpOca.

20. Jlo wucreyeHWs CpoKa, YCTAaHOBJIEHHOTO I  KacCaIllMOHHOTO
o0OXaJIoBaHUs, JI€JI0 HUKEM HE MOXeT ObITh HcTpeboBaHO H3 cyna. Jluna,
y4acTBYIOUIME B JieJ€, BIpaBE 3HAKOMUTLCA B CyJA€ C MaTepuajgamu Jiena,
NOCTYNUBIIMMU KAacCCAllMOHHBIMU JKajl000M, MpeNCTaBICHUEM M BO3PAKEHUSIMU
OTHOCHUTEJIHHO KaJIo0bI, ipeacTabieHus (4. 2 ct. 285 I'TIK [IMP).

3anper ucTpeboBaTh €10 U3 cyAa A0 MCTEUYEHHs CpOKa ISl KacCallMOHHOTO
00KaJIOBaHUS TO3BOJISIET pEaJIbHO OO0ECIEeUUTh JHIaM, YYacTBYIOIIMM B JEIe,
BO3MOXXKHOCTh O3HAaKOMJIEHHMsSI CO BCEMM MaTepuajgamMu Jela, MOCTYNHUBILIUMU
xKanobamu, BO3paKCHUSIMH, TOKYMEHTaMH, TapaHTHPOBATh MPABO HA KACCAIIMOHHOE
00ajoBaHKe HE BCTYNHUBIIHUX B 3aKOHHYIO CHITy PEIIEHUH Cy/a.

21. Ecnu B KaccalluOHHOM MHCTAHIIMK OOHAPYKEHO, YTO MO TPEOOBAHUIO, TIO
KOTOpOMY JIMIIA, YYacCTBYIOIIUE B J€Je, MPEACTABISUIA JOKa3aTeIbCTBA U JlaBalld
0O0BsICHEHHsI, He OBLIO BEIHECEHO PeIlIeHne, TM0O0 €CIIU CY/I, pa3pelInB BOPOC O MPaBe,
HE yKa3aJ pa3Mepa MpUCYKAEHHONW CyMMBbI, UMYIIECTBA, MOJJISKAIIETO Tepeaaye,
WIN JAEUCTBUN, KOTOpbIE 00s3aH COBEPIUUTH OTBETYMK, a TAKXKE, €CIM CyJIOM He
pa3peiéH BOIpoc O CyAeOHBIX pacxoAax, KacCallMOHHAs WHCTAHIUS BIIPaBE CHATH
70 ¢ KacCallMOHHOTO PAcCMOTPEHHS W BO3BPATHTh B CyI [UIsl pa3pemieHus
YKa3aHHBIX BOIIPOCOB B cooTrBeTcTBHM CO cT. 203 I'TIK ITMP.

Bonpoc o0 BbIHECEHHWU OTMOJIHUTEIBHOTO PELICHHUS Pa3peliacTcsi COCTaBOM
CyJla, TOCTAaHOBUBIIMM OCHOBHOE PELICHHE C U3BEILIEHUEM JIHII, YJaCTBYIOILUX B JIEJIE.

22. Tlpu otka3e OT >ajoObl JHIA, TOJABIIETO €€, W TPHUHATUU CYJIOM
KACCALIMOHHOM MHCTAHLMU TAKOTO OTKAa3a, BBIHOCUTCS OIpPEAENIEHNE O MPEKpalICHUU
KaCCallMOHHOTO IPOU3BOJICTBA, €CJIM pEIICHHE HEe O00XKaJIOBAaHO IPYTUMH JIHMIIAMHU.
Kaccanmonnass WHCTaHIMsS BIpaBe OTKIOHUTH OTKa3 OT JKajloObl, €cld OH
NPOTUBOPEYHUT 3aKOHY WIIM HAapylIaeT 4bH-IMO0 MpaBa U OXpaHsEMbIE 3aKOHOM
WHTEPECHI.

O NpUHATHM WM OTKJIOHEHHHM OTKa3a OT KaJoObl KacCallMOHHAs MHCTaHIUS
BBIHOCUT MOTHBHUpPOBaHHOE ornpenaeneHrne. CyJl KacCallMOHHOW HMHCTAaHIMU CBOUM
ONpEeleNICHUeM HE TOJBKO MPUHMMAET OTKa3 OT >Kajio0bl, HO OJHOBPEMEHHO
npekpamaeT Bo30yKJIEHHOE B 3TOM Cyze Mpou3BoAcTBO. OHO HE Mpekpalaercs B
ciy4asx 00KajJoBaHUsSl pELIEHUs CyJa APYTMMU y4YacTBYIOIIMMHM B JieJie JIMLAMHU U
HEMPUHSATHUS CyJIOM OTKa3a oT ucka. [locie BriHECEeHHs OlpeesieHUs O MPEKPALLEHUN
KACCALIMOHHOI'O MPOM3BOJCTBA PELICHHE CyJa IEpBOl MHCTAHUMU BCTYNAeT B
3aKOHHYIO CHILY.



23. Ilpoxkypop, mpUHECHIMI KacCallMOHHOE TMPEJCTaBIEHUE, a TaKKe
BBIILIECTOSIIIMNA MPOKYPOp BIIpaBe OTO3BaTh MPEJCTABICHUE N0 Haudajga CyJaeOHOro
3aceqanus. OT3bIB MPEACTABICHUS MOJAETCS B MUCHMEHHOM (opMe ITHMH Ke
munamu. KaccarimonHasi ”HCTaHIUSL HE BIPAaBE OTKJIOHUTH OT3bIB MPEJCTABICHUS U
IpU €ro MOCTYIUIEHUU JOJKHA MPEKPATUTh KACCAIIMOHHOE MPOM3BOJICTBO MO JEITY
(ecmi HET KacCaIlMOHHOW JKaJloObl) MU M3BECTHTH 00 OT3BIBE MPEICTABICHUS JIUII,
YYaCTBYIOIIMX B JIEJIE.

B xozxe paccMoTpeHust fena npeicTaBlieHne He MOXKET ObITh HU OTO3BaHO, HU
oTMeHeHO. [Ipokypop, NpUHECHIMI MpeaCcTaBlIECHUE, a TaKXe BBIINIECTOSLIIUN
MPOKYpPOp BIpaBE BHICKA3aTh MHOE, YEM B MPEACTABICHUU MHEHUE, KOTOPOE MOXKET
OBITh YYTEHO CYJIOM MPU MPUHITUHU PEIICHUS TI0 JICITy.

[Ipokypop MaeT 3akirOYeHHE O 3aKOHHOCTH U OOOCHOBAHHOCTH PEILICHUI
HEMOCPEACTBEHHO B 3ac€JaHWM KacCallMOHHOM WHCTaHILHMH, I[I03TOMY Jlaya
MUCBMEHHOTO 3aKII0YeHUST 0€3 JIMYHOTO Y4YacTusi mpokypopa Hegomyctuma (cT. 300
['TIK TIMP).

24. Tlpenycmotpennoe ct. 35 ['TIK IIMP npaBo uctia oTkasaThCsi OT UCKa U
IPAaBO CTOPOH 3aKIIOYUTh MHPOBOE COTJIAIIEHHE MOXET OBbITh pPEATU30BAaHO B
KAaCCallMOHHOM MHCTaHLIMU, IIPY HTOM OTKa3 UCTLA OT UCKA UIIM MUPOBOE COTJIALICHUE
CTOpPOH, COBEPIIEHHOE MOCJE MPUHATHS KAaCCAMOHHBIX KaIOObl, MPEACTaBICHUS
JIOJIKHBI OBITh BBIPAKEHBI B TIOJIAHHBIX Cyy KaCCallMOHHON MHCTAHIIMH 3asBJICHUSX B
nucbMeHHou dopme (ct. 289 I'TIK TIMP).

Cyn KacCcauMOHHOW MHCTAaHUMU HE NPUHHUMAET OTKAa3 HUCTHA OT MCKAa U He
YTBEPKIAET MHUPOBOE COTJIAILIEHHWE CTOPOH, €CIIH 3TO MPOTUBOPEUYUT 3aKOHY WIIH
HapylIaeT NpaBa U 3aKOHHBIE MHTEPECHI APYTuX JUL. J[0 NMPUHATHSA OTKa3a OT UCKa
WIN YTBEPKJIEHUS MUPOBOI'O COTJIAIICHUS Cyy HEOOXOIUMO Pa3bsICHUTh UCTILY WU
CTOPOHAM IIOCJIEICTBUS UX ITPOLECCYAIIbHBIX TEUCTBUM.

[Ipy npuHATHY OTKa3a UCTLA OT UCKA WM YTBEPKACHUSA MUPOBOT'O COTJIAILICHUS
CTOPOH KacCCallMOHHAsl MHCTAHILMS OTMEHSET BBIHECEHHOE PEIICHUE W IMPEKpPAIAcT
IIPOU3BOJICTBO IO Jeily. EciiM 1o OCHOBaHUAM, NpeaycMOTpeHHbIM ctather 35 T'TIK
I[IMP, cyn OTKJIOHSIET OTKa3 OT UCKA WJIM MHUPOBOE COTJIALIEHUE, OH PacCMaTpPUBAECT
JIEJI0 B KaCCAllMOHHOM IIOPsIZIKE.

OTka3 oT 3asBJIEHHOr0 TPeOOBAaHUS U MUPOBOE COTJIAILIEHUE HE JAOIMYCKAKOTCS 10
nenam 00 OcliapuBaHUKM HOPMATUBHBIX MPaBOBbIX akToB (cT. 231-2 I'TIK [IMP).

25. B cootBerctBum ¢ yacteio 1 crateu 290 I'TIK [IMP cyxa kaccarmonHon
MHCTAHIIMA TPOBEPSET 3aKOHHOCTh M OOOCHOBAaHHOCTh pEUICHHs Cyaa MepBOM
WHCTAHIMM MCXOAS W3 JIOBOJOB, U3JIOXKEHHBIX B KaCCallMOHHBIX JKalobe,
MPEICTABICHUN U BO3PAXKEHUSX OTHOCUTENIBHO >KalloObl, TipescTaBieHus. [Ipu stom
HEO0OXO0JMMO UMETh B BUJY, uTO B cuity yactu 2 ctathi 303 I'TIK [IMP npaBunsHOe
0 CYILECTBY PELICHHUE Cy/1a HE MOKET ObITh OTMEHEHO M0 OJJTHUM JIUIIb (HOPMaTBEHBIM
COOOpaKEHUSIM, A HapylIeHHWe WM  HENpaBUJIbHOE IMPUMEHEHHE  HOPM
MpoliecCyalbHOrO MNpaBa SIBJISETCS OCHOBAHUEM K OTMEHE DEIICHUsI TOJbKO IpHU
YCJIOBHHM, YTO 3TO HapyLIEHUE WM HEMPABWIBHOE NPUMEHEHHUE MPUBEIIO WU MOTJIO
IIPUBECTU K HEMPAaBUIbLHOMY paspemenuto nena (yacte 1 crarbu 305 I'TIK [IMP).

[Ipu paccmoTpeHuu fen Cyly KacCallMOHHOM HMHCTAHIIMM CIEIYET TaKkKe
YUYUTBIBaTh, 4TO YacThio 2 cratbu 290 I'TIK [IMP emy npenocTaBieHO MpaBO BHIMTH



3a MpeJesbl JOBOJOB, M3JIO0KEHHBIX B KAaCCALMOHHBIX KajloOe, NMpEeACTaBICHUH, a
TaKK€ B BO3PAKEHMUSIX OTHOCUTENIBHO >KajloObl, MPEACTABICHUS, U TNPOBEPUTH
pelleHre cy/ia nepBoil HHCTaHIIMU B TIOJTHOM OOBeMeE.

26. Ilpu paccMOTpeHHHM J€a B KACCAIMOHHOM HOPSIKE HEOOXOIUMO UMETh
B Buay, uro I'TIK [IMP npexycmoTpeHsl ciydan, KOrja pelIieHHe CyJa MOJICKUAT
OTMEHE HE3aBUCHUMO OT JI0BOJIOB 7KasI00bI MU MPEACTABICHUSI.

K HuM oTHOCSTCS:

a) citydad, nepeurciieHHbie B yactu 2 ctatb 305 I'TIK IIMP;

0) cimyuau, ykazannble B ctatbax 218 u 220 I'TIK IIMP, npu Hanuuuu KOTOPHIX
Cyl, OTMEHSs pEUICHUE, NPEKpaIaeT IPOU3BOACTBO IO JEIy HWIM OCTaBJISET
3asBieHue 0e3 paccmotpenus (ctatbs 306 I'TIK IIMP).

27. llpu Hamuuuu OCHOBAHUi, MpeaycMOTpeHHBIX cTtaThsiMu 303-305 I'TIK
[IMP, kaccanimoHHass HHCTAHIUS JOJ>KHA OTMEHUTh PEUICHHUE, HE3ABUCUMO OT TOTO,
COJIEP)KUTCSI JIM B KAaCCAaIlMOHHOW >kajo0e JubO0 MpeACTaBICHUM YKa3aHUE Ha
JONYIICHHBIC CYJIOM HapyIICHHS 3aKOHA M CTAaBUTCSA JU B HUX BOMPOC 00 OTMEHE
pEIICHUS B OTHOILIEHUH HE BCEX JIWII, YHYACTBYIOIIUX B JETIE.

Ecnu npu oTMeHe pemieHus CyJa C HalpaBJIEHWEM J€la Ha HOBOE PAaCCMOTPEHHE
OOHapyXeHbl ~ HE3aKOHHBbIE  ONPENCJICHHUA  CyAa, KOTOpble  3aTparuBaroT
OOCTOATENBCTBA, MMEIOLUE 3HAUYEHUE ISl MPaBUIBHOIO Pa3pelIeHMs CIOpa, OHU
MOTYT OBITh OTMEHEHBI HE3aBHCHUMO OT TOTO, 00’KaJIOBAaHbI JIM OHH B KACCAITMIOHHOM
MOPSJIKE U MPOMYILEH JIH CPOK UX 00KaIOBaHHUS.

KaCCEH_II/IOHHaH HHCTAaHLUA BIIPABC TAKKC OTMCHHUTD YaCTHOC OIIPCACIICHUC B ClIy4ac
€ro He3aKOHHOCTH M HeOOOCHOBAHHOCTH.

28. TlpoBepsisi 3aKOHHOCTh U 0OOCHOBAHHOCTH PEIIEHUs, Cy1 KaCCAI[MOHHOM
MHCTaHUMM coryiacHo 4yactu 1 crateu 290 I'TIK IIMP BnpaBe uccienoBath HOBBIE
JI0Ka3aTeNbCTBA U yCTaHABIMBATh HOBBIE (hakThl. [Ipy 3TOM HEOOXOAMMO YUUTHIBATD,
YTO BHOBb MPEJCTABICHHBIE JI0KA3aTEIbCTBA MOTYT OBITh HCCIIEOBaHBI, €CIU CY/]I
KACCALIMOHHOM MHCTAHIIMM MPU3HAET, YTO OHU HE MOTIJIM OBITh MPEICTABIICHBI B CY[
NepBOM MHCTAHUUHU, JUOO CyJd TMEepBOM WHCTAaHIMM HE3aKOHHO OTKa3zajl B
UCCIIEJOBAaHUM 3TUX JIOKa3aTenbCTB. OOS3aHHOCTh  JOKAa3bIBAaHUS  HAJIWYMS
00CTOSTENBCTB, OOBEKTUBHO MPEMATCTBOBABUIMX JIMIY, CChUIAIOIIEMYCSI Ha HOBBIE
JI0Ka3aTesIbCTBa, MPEJCTABUTh MX B CYJl MEPBOM MHCTAHUMHU, C YYETOM IMPUHLHUIIA
COCTSI3aTEIBHOCTH BO3JIAraeTCsl Ha 3TO JIMIIO.

B ciydae ecnu cy1oM KaccallMOHHOM MHCTAHIIMM HA OCHOBAaHUMU UMEIOILINUXCS B
Jesne W JOMOJIHUTENBHO TMPEACTaBICHHBIX JOKa3aTeNbCTB OyAyT YCTaHOBJIEHBI
00CTOSITENBCTBA, UMEIOIINE 3HAYEHUE ISl MPABUIIBHOTO pPA3pelIeHUs Jefa, Cya B
COOTBETCTBHM C MOANYHKTOM ueTrBepThiM cTaThu 302 I'TIK IIMP BnpaBe u3zmeHuTh
WIM OTMEHHUTH PELICHUE CyJa NEPBOM MHCTAHLMHM WM NPUHATH HOBOE pEIICHUE, HE
nepeaasas €10 Ha HOBOE PACCMOTPEHUE, IPU YCIOBUH, YTO CTOPOHBI O3HAKOMJIEHBI
C JOTIOJHUTEIBHO MTPEACTABICHHBIMU JTI0KA3aTEIbCTBAMU.

29. Ecnu cyn nepBoii HHCTaHIIMU PaCCMOTPEN OIBEIOMCTBEHHBIN €My CIIOp,
HO KO BpPEMEHH pPACCMOTPEHHUS Jeja B KAaCCaUMOHHOW HWHCTAHIIMU BCJIEACTBUE
WU3MEHEHUS 3aKOHOAATENIbCTBA TaKUE TPEOOBAHUS YK€ HENOJIBEIOMCTBEHHBI Cyy, a
WHOMY OpraHy, KacCallMOHHasi MHCTaHLIMs B CJIy4ae OTMEHBI PELICHUs Cylaa JOJKHA



HaIpaBUTh JEJI0 Ha HOBOE CYyJeOHOE PacCMOTpPEHHUE, MOCKOJbKY JEN0, MPUHATOE
CYZIOM K CBOEMY IIPOU3BOJICTBY C COOIIOJICHUEM TPABHII O MOJABEIOMCTBEHHOCTH HE
MOKET OBbITh IEpelaH0 Ha PACCMOTPEHHE HMHOTO OpraHa B TOM Cllydae, Korja
M3MEHWIOCH 3aKOHOJATEIBCTBO O MO/IBEIOMCTBEHHOCTH.

DTO pa3bsICHEHHE MPUMEHUMO, €CJIM B HOBOM 3aKOHE 00 W3MEHEHHUH
MO/IBEIOMCTBEHHOCTH CIIOPA HE OTOBOPEHO MHOE.

30. Tlockoabky B coOoTBEeTCTBUU CO CT.CT. 213, 214 I'TIK IIMP nipou3BoicTBO
Mo JieMy BMpaBe MPUOCTAHOBUTH JIMIL CYyJA IEPBONM HMHCTAHIUMHU, KaccallMOHHas
WHCTAHIIUS HE BOPABE MPUOCTAHOBUTH MPOU3BOACTBO MO JIEIY.

Ecnu cyn kaccalnoOHHOM MHCTAHIIUU MPUXOIUT K BEIBOAY O HE3aKOHHOCTH WJIH
HEOOOCHOBAHHOCTH PEIICHWS W BMECTE C TEM O HAJIWYUU OCHOBAaHWUU K
MPUOCTAHOBJIIEHUIO MPOM3BOJICTBA O JEIy, PEIICHHE B 3TOM CIy4ae OTMEHSETCS C
yKa3aHUEM Cyjay T[epBOM WHCTAHIIMKU OOCYJIUTh BOMPOC O MPUOCTAHOBICHUU
MIPOU3BOJICTBA 1O JIETY.

31. OOpatuTh BHMMaHHE, YTO B CIydae HESBKH B CyJeOHOE 3acenaHue
KOro0o0 M3 JIML, YYaCTBYIOLIUX B J€JIe, HAAJIEKAIIUM 00pa3oM HE M3BEUICHHBIX O
BPEMEHH U MECTE PAaCCMOTPEHUS JieIa — CyJl KaCCallMOHHON MHCTAHLIMU OTKJIAJbIBAET
paszoupatenncTBo nena (4. 1 cr. 295 T'TIK TIMP).

HesiBka yka3aHHBIX JIWII, HaJJICKAIIUM 00pa30oM HM3BEIICHHBIX O BPEMEHU U
MECTE PacCMOTpPEHHUsI Jelia, HE SBJSETCS MPEMSTCTBUEM K pa3OupaTebCTBY Jea.
BMmecre ¢ Tem, cya BIOpaBe M B O3TUX CIydYasX, [PU3HAB IIPUYHUHBI HESIBKU
YBKUTEJIbHBIMH, OTIIOKHUThH Pa30UpaTeIbCTBO Jiena.

[Ipy o0coOol CIOXKHOCTH Jefla W B JAPYIMX HEOOXOAMMBIX —Clydasix
(uctpeboBaHue JOMOTHUTEIBHBIX JOKYMEHTOB, TPU3HAHUE SIBKU CTOPOH B 3aCeaHUU
KacCallMOHHON WHCTaHIMU oOs3aTenbHOoM U T.1.) [Ipencemarens BepxoBHoro cyna
I[IMP unu ero 3amecTuTesb MOTYT MEPEHECTH CPOK PACCMOTPEHHUS JI€1a, YKA3AHHBIN
CyJIOM TE€pPBOM UHCTAHIMH, HO HE OoJsiee ueM Ha 10 (necars) auen (4. 2 ct. 285-1 I'TIK
[IMP). B sToMm ciydae yiuiia, y4acTBYIOUIUE B JieJie, TOJDKHBI ObITh 3a0J1arOBpEeMEHHO
M3BEILEHBI O IHE PACCMOTPEHMUS J€J1a B CYJI€ KACCAllMOHHOW MHCTAHIWH.

NHbIX ciiydaeB, MPEAOCTABISIONIMX MPABO CYAy KAaCCAIMOHHOW WHCTAHIUU
oTJIOXKUTH pazouparenbcTBo jena ['TIK IIMP ve npexycmoTpeHo.

32. VYuutbiBas Ba)XXKHOE 3HAUEHWE KACCAIIMOHHBIX OMPEIEICHUN, 0OpaTUTh
BHUMaHHE CyJa KacCallMOHHOW HWHCTAaHUMKW Ha HEOOXOJUMOCTh O€3yCIIOBHOTO
BbinosiHeHus TpeboBanuit cr. 308 ITIK IIMP o coaepkaHuu KaccallMOHHBIX
ompenesieHni. BpIBOABI B ONpENENIeHMM JOJDKHBI  COIEpPXkKaTh CCBUIKY Ha
COOTBETCTBYIOIIMMN MaTEPUAIbHbIN WM IPOLIECCYABHBIA 3aKOH.

OTMEHsIsT pelIeHHWEe W Hampasisisd JEN0 Ha HOBOE PAacCMOTPEHME,
KacCallMOHHAs MHCTaHIMs 00s3aHa yKa3aTb B CBOEM OINPEICIICHUHU, KaKue MMEHHO
HapylLIeHUs NpPUBETM K OTMEHE pEeLICHHs, KaKhe OOCTOSTEIbCTBA JeNa CIEIYeT
BBIICHUTB U KAKWE IPYTHUE NEUCTBUSA JOJKEH COBEPIIUTH CyJ MIEPBOM MHCTAHLIUH.

[Ipu 3TOM Cnienyer umeThb B BUAY, 4TO B cuity cT. 311 I'TIK IIMP kaccannonHas
WHCTAHIIUA HE BIIPABE 1AaBaTh YKa3aHWs, IPEAPELIAIOIIME BOIPOCH! O JOCTOBEPHOCTH
WM HEIOCTOBEPHOCTH TOTO WJIM MHOTO JOKAa3aTeIbCTBA, O IMPEUMYLIECTBE OJHMUX
JI0Ka3aTeNbCTB NEpe]l APYTUMH, a TaKXKE O TOM, Kakas NOJKHA ObIThb NPUMEHEHa



HOpMa MaTepUajIbHOIO MpaBa U KaKOe€ PELIEHUE T0JKHO ObITh BBIHECEHO, TOCKOJIBKY
OTU BONPOCHI MOJJIEKAT BBIICHEHHWIO NPH INOBTOPHOM PAaCCMOTPEHUH JeNa CyAOM
IIEPBOY MHCTAHIUU.

33. Ecnu cnop paspeni€éH mpaBWIbHO, HO B PEIICHUM CyJa OTCYTCTBYET
CCBhUIKA Ha 3aKOH, KOTOPBIM PYKOBOJICTBOBAJICSI CY/I PY BHRIHECCHHUH PEIICHHUSI, JTHOO
OIIMOO0YHO CZeNlaHa CChIJIKA Ha 3aKOH, HE MOJIeKAIINNA MTPUMEHEHHUI0, KacCallnOHHAs
WHCTAHIIUS BIPaBE BHECTU COOTBETCTBYIOIIME U3MEHEHUS! B MOTUBUPOBOYHYIO YaCTh
peuieHusl.

34. IlpumenutensHo Kk ctaThsam 202, 204 TITIK TIMP xaccanmonHas
WHCTAHIIMS BIIpaBe, HMCXOIsi U3 (AKTUUECKUX OOCTOSTENBCTB JieNia, HCIPABUTH
apu(meTnyeckyro OmMOKY, JIOMYLIEHHYIO B KacCal[MOHHOM OIPEIEICHUU, 00
MU3MEHEHUU PEIICHUs JIMOO O BBIHECEHUH HOBOTO PEUICHMS, a TAKKE Pa3bsICHUTh 3TO
OIpPEJIEICHUE B CIIy4ae €ro HesICHOCTH.

KaccanmonHass HHCTaHIMS TaK)Ke BIIPaBE Pa3pelINTh BOIPOC 00 OTCPOUKE,
pPaccpOYKe UCIIOJHEHHS] BBIHECEHHOTO UM HOBOT'O PEIICHHS M 00 N3MEHEHHH CIIoco0a
u nopsiaka ero ucnosHenus (ct. 205 I'TIK [IMP).

YkazaHHbIe BOIIPOCHI  PacCMaTPUBAIOTCS B cyeOHOM
3aC€IaHuM C W3BEIICHHUEM JIWI], YYaCTBYIOIIMUX B JI€JIE, O BPEMEHU U MECTE €r0
MIPOBEICHUA.

35. OOpaTuTh BHHUMaHHE KacCAIlMOHHONW HHCTAHIIMM Ha HEO0OXOIUMOCTH
BBIHECCHHUSI YACTHBIX OIpeJeeHUH TP OOHAPYKEHUH OIIMOOK, JOIYIIEHHBIX
CylaMH, a TaKXe B CIydJasX YCTAaHOBIICHHUS HapYIICHUS 3aKOHHOCTH JHOO
CYIIIECTBEHHBIX HEIOCTATKOB B pa0d0TE MPEANPUATHNA U OpTaHU3AIIHH.

36. KaccanmoHHOW WHCTAHIIUU CUCTEMATHYECKU 0000IIATh MPAKTUKY
paccMOTpeHUs Jiesl B KacCallMOHHOM TOpSAKE, LIUPE HCIOJb30BaTh MaTepuaibl
000O0IIeH S IJIs YIYUIIeHUs KaueCTBA PACCMOTPEHUS TPAXKIAHCKUX 1€ TOPOJACKIMHU
Y PalOHHBIMU CyJIaMHU.

[Ipencenarens BepxoBHOro cyaa
[TpunnectpoBckoii Monnasckoit Pecy Ok B.C. Peimapsp

Cekperaps [Inenyma, cynbs
BepxoBHoro cyna

[TpuaaectpoBckort MonnaBckoit PecryOmiku A.C. Cankyuan



