INOCTAHOBJIEHHUE
IVIEHYMA BEPXOBHOI'O CYJIA

MNPUJTHECTPOBCKOM MOJIIABCKOM PECITYBJIUKHN
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r. Tupacnosnb 30 HOs10ps 2009 r.
O cpokax paccMOTpeHUsI CyAaMH YT0JIOBHBIX J1eJI

[Inenym BepxoBHoro cyna IlpunHectpoBckoit Momnnackoit PecrmyOnuku
OTMEYAET, YTO JUIUTEIBHOE PACCMOTPEHHUE CyAaMHU YIOJIOBHBIX J€J CYLIECTBEHHO
HapyliaeT rapaHTupoBaHHoe cratbet 46 Konctutyuun IIpuaHecTpoBCKoOit
MonnaBckoit PecryOnuku mpaBo TpaxkjgaH Ha CyJeOHYIO 3amuTy. B aTol cBsizu
YTOJIOBHBIE Ji€Jla JOJDKHBI pPa3peliatbcs CyJIoM 0e3 HEONpaBIaHHON 3aJEepKKH, B
CTPOTOM COOTBETCTBHM C IMpPaBWIaMU YrOJOBHOTO Cyjaonpou3BoacTBa. Cpoku
Cyl1IeOHOTO pPacCMOTPEHHS YTOJIOBHBIX JEJ SIBISIOTCS OJHUM U3 OCHOBHBIX
noKasaTeliel, XapakTepu3yonux padboTy cyJel U CyJI0B B IIEIOM.

N3ydenune noctynuBmux B BepXoBHBIN Cy1 MaTepranoB U UTOTH MPOBEICHHBIX B
CyJax IPOBEPOK CBUIETEIBCTBYIOT O TOM, YTO MpEACEAaTessMU PaOHHBIX U
TOPOACKHX CYZOB B IIEJIOM OCYILECTBIISIETCS KOHTPOJIb 32 CPOKAMH PACCMOTPEHUS JEN
JUIsi  oOecrieyeHuss CBOEBPEMEHHOTro ux paspemieHus. CyapsiMu, Kak MpaBuilo,
MPUHUMAIOTCS MEPBI, HAMPABJICHHBIE HA YCTPAHEHUS NPUYHH, 3aTATUBAIOIINX CPOKU
CYJIOIPOM3BOJICTBA, YTO 3a IMOCJEAHHE TOJbl OOECIEYMIO YMEHbBIICHHE KOJIWYECTBA
YrOJIOBHBIX J€J, PACCMOTPEHHBIX B CPOK CBBIINIE 3-X MECSLEB, B YCIOBHSIX
MOCTOSTHHOTO POCTa MOCTYNAIONIUX B CyJbl (IOMUMO YTOJOBHBIX JI€NI) MaTE€pPHAJIOB
JOCYI€OHOTO MPOU3BOJICTBA U AIMUHUCTPATUBHBIX JEII.

Bmecte ¢ Tem, Mo 3HAYUTENBHOMY KOJIMYECTBY YIOJOBHBIX i€l cyAeOHOe
pa30MpaTeNbCTBO 3aTATUBACTCA HA JJIUTEIBLHOE BPEMS 10 PA3IUYHBIM MPUYUHAM, YTO
yKa3bIBa€T Ha HEJOCTATOYHOCTh MPUHUMAEMBIX B CyAaX peCcImyOJuKH Mep M0 HUX
YCTPaHECHUIO.

HeratuBHo BiMsieT Ha CpOKH CyneOHOTO TPOM3BOJCTBA HEHAJICkKAIIas
MOJTOTOBKA CYABSIMU JIeNI K CyJIeOHOMY pa30upaTesbcTBY, KOTOpPasi MO HEKOTOPHIM
YTOJIOBHBIM JiejlaM TpPOBOAUTCS (opMaibHO, O€3 BBHINIOJHEHUS B TOJHOW Mepe
HEOOXOJUMBIX JEHCTBUH g oOecnedyeHus NpPOBEACHHs CyNeOHOro 3acedaHusl u
PacCMOTPEHHUS JIEJIa 110 CYLIECTBY.

HNmeror mecTo ciaydyau HEHAIJIEkKAIEero M3BEUICHHsS YYACTHUKOB IIpolecca O
BPEMEHHU M MeCTe Cy/1Ie0HOTO pa3OupaTenbCTBa, HEOOOCHOBAHHOTO OTJIOKCHUS e, B
YaCTHOCTH TNPU HEMOTHBUPOBAHHOM YJIOBJIETBOPEHUH XOJATAUCTB OO0 OTIIOKECHUH,
au00 OOBABICHUSI TEPEPHIBOB B CYACOHBIX 3acelaHusix O3 yKa3aHusS JaThl



CJIEIyIOLIEro CyAeOHOTO 3acelaHus WM Yepe3 3HAUUTEIbHBIM MPOMEXKYTOK BO
BpeMeHH 0€3 JOCTaTOYHBIX Ha TO OCHOBAHMI.

Henocratku n ynyuieHusl B J1€ATE€IbHOCTH CYJIOB, CBSI3aHHBIE, IPEXK]IE BCETO, C
HEY/IOBJIETBOPUTEIILHON  OpraHMzanued  cyJeOHoro  mpoiecca,  CHUXKEHUEM
WCIIOJTHUTEIbCKON  IUCIUIUIMHBI, HENAOCTATOYHBIM  KOHTPOJIEM CO  CTOPOHBI
npejacenarenaeii COOTBETCTBYIOIINUX CYJIOB IPUBOAAT K HEOJHOKPATHOMY OTJIOKEHHIO
pacCMOTpEHHsI Jiela U CYLIECTBEHHO YBEIUYMBAIOT IO HEMY CPOKU CyJeOHOTO
IIPOU3BOJICTBA.

AHanu3 nIpUYrH, 0 KOTOPBIM 3aTATMBAJIOCh PACCMOTPEHUE /1€ HA JUIUTEIbHbIN
CPOK, CBHJIETEIBCTBYET O TOM, YTO IIOMUMO HEIOCTATKOB, JAOIYCKAEMbIX CyAaMHu, 110
OOJBIIMHCTBY YTOJIOBHBIX J€J JUIUTENBHOCTh HMX CYJEOHOrO0 paccMOTpPEHUs
00yCJIOBJIEHA PSAJIOM UHBIX CYIIECTBEHHBIX (hakTOopoB. K mpuurHam, npensTCTBYOIIUM
pa3penieHnio Jen MO CYIIECTBY, MPEXJIE BCEro, OTHOCATCS HEABKAa BBI3BAHHBIX B
CyJeOHbIE 3aCeaHUs JIUI] U HU3KOE KaueCTBO MPEABAPUTEIBHOIO PACCIEI0BAHUS, YTO
BBIHY’KJIA€T CYbl IPUHUMATh MEPBI 1JIs1 YCTPAaHEHUS! HEIOCTATKOB, & TAK)KE COBEPILIATH
IIpoliecCyaabHbIE IEHCTBHSI, HAIIPABIICHHBIE

Ha JIOTIOJTHUTENIbHOE BhISICHEHNE 00CTOSTEIBCTB Jea.

[lo 3HaYWTETHLHOMY KOJIMYECTBY YTOJIOBHBIX JI€Jl UMEET MECTO 3aJIlepKKa HX
pPacCMOTpPEHHsI CyJOM [0 TpPUYMHAM HEABKU aJBOKATOB B Cy/IeOHBbIC 3aceiaHus,
HEJIOCTABJICHUSI B CYJ COJEPIKAIIMUXCSA IO CTPaXeH TMOJCYAUMBIX, HEHCTIOTHEHUS
OTIPEJICICHUI CYIbU O MPUBOJIC JIUII, HEIIPUHATUE YYACTBYIOIIMMHU B PACCMOTPEHUU
JIeJ TIPOKYPOpPaMH Mep 1O 00ECIICUEHUTO SIBKU B CYJICOHBIC 3aCEaHMU sl «3alTUIIAEMBbIX)
CBUJETENCH OOBWHEHHWS, HEMOATOTOBICHHOCTh NPOKYPOPOB K BBICTYIUICHHIO B
CyneOHBIX peHusx. M3ydeHne cy1e0HOM MPaKTUKK CBUICTEILCTBYET O TOM, YTO HE BO
BCEX HEOOXOJMMBIX CIIy4asix CyJbl pearupyroT Ha Takue (PakThl, a TOpOil BOOOIIE HE
pearupyror, 4To CocOOCTBYET B JAJIbHEHUIIIEM WX TIOBTOPEHUIO.

HemocTaTtouyHO OTBETCTBEHHOE OTHOIICHHE K WCIIOJHEHHUIO CBOMX O0sI3aHHOCTEH
CO CTOPOHBI OTACNBHBIX CYJIeH U paOOTHUKOB ammapara CTAHOBSITCS WHOTA IPUUNHON
BOJIOKUTHI, CYIIIECTBEHHO HapyIIAlOIIeH MpaBa TpaxkiaH, 0COOEHHO TOTa, KOT/a OHa
BJICYET JIJTUTEIIHHOE MPEOBIBAHKE TTOJCYIUMBIX MO CTPAXKEH.

NMeroT MecTo HECBOEBPEMEHHOE M3TOTOBJICHHE IMPOTOKOJOB  CYICOHBIX
3acelaHnii ¥ O3HAKOMJICHHE C HUMH YYaCTHUKOB IPOIECCa, YTO BJICUET HAPYIICHUE
CPOKOB HampaBleHUS Jel C JKajnodamMu W TPEACTaBICHUSIMH B KaCCAIIHOHHYIO
WHCTaHIIHIO.

OmmbKu, AOIMycKaeMmble CydaMd TpPH TPUMCHCHHUM HOPM MaTepHaIbHOTO M
NpOIECCYyaqbHOTO TIpaBa, W B psAAe CIydyaeB WrHOPUPOBAaHHME TpeOOBaHUM
3aKOHOJIATEIhCTBA MPUBOAT HE TOJHKO K OTMEHE MPUTOBOPOB M JIPYTUX CYJEOHBIX
pEelIeHW ¢ HampaBlICHWEM JeI Ha HOBOE CyJIeOHOE€ pacCMOTpEeHHe, HO U K
CYIIIECTBEHHOMY YBEIIMYEHUIO CPOKOB MPUHATHSI OKOHYATEIIHBHOTO PEIICHHMSI 10 JIeJIaM.



[ImenyM oTme4aeT, YTO Ha CPOKM OCYLIECTBICHHUS CYIONPOM3BOJCTBA IO
YTOJIOBHBIM JI€JIaM HEraTUBHO BJIMSIOT U Takue (PaKTOpbl, KaK HEYJOBIETBOPUTEIHHOE
MaTepUAIbHO-TEXHUYECKOE OOECIeYEeHNEe CyAO0B, HEYKOMIUIEKTOBAHHOCTh IITATa
CYZIOB CYIbsIMHU M BBICOKAsl Harpy3Ka Ha paboTaroux cyieu.

B wmensx oOecrniedeHuss CBOEBPEMEHHOTO PACCMOTPEHMSI YTOJIOBHBIX JIeNl U
COKpAIlIEHUsI CPOKOB Cy1€0HOTO TPOU3BOICTBA

IInenym BepxoBHoro cyna IlpugnectpoBckoit MommaBckoit PecnyOnmku
ITIOCTAHOBJISIET:

1. CynaMm NOpUHATH HEOOXOIWMBIE MEpPHI IO YCTPAHEHHIO OTMEUEHHBIX
HEJIOCTAaTKOB, MOBBIIICHUIO KAYECTBA PACCMOTPEHMS YTOJOBHBIX M€, UCKIIOUYECHUIO
(akTOB BOJIOKUTHI MIPU CyA€OHOM pa30MpaTeIbCTBE Jea.

2. Bcem cyapsiM HEOOXOIMMO TMOBBICUTH JIMYHYIO OTBETCTBEHHOCThH 3a
CBOEBPEMEHHOE U KAYECTBEHHOE PACCMOTPEHHUE YTOJIOBHBIX JEI.

OOpatuth BHHMMaHHE CyAell Ha TO, 4TO 3a Tpyboe HapylieHHWE 3aKoHa W
HEOPEKHOCTh TIPU  OCYIIECTBICHUM TMPABOCY/IUs, TMOBJCKIINE HEOMPABIAHHO
JUTUTEIBHOE Pa3pEeIICHUE YTOJOBHOIO JIejia MOXKET ObITh HAIOXKEHO JAUCIUIIIIHHAPHOE
B3bICKAHUE, BILIOTH JIO MIPEKPALICHUS TOJTHOMOYHUHN CYJIbH.

3. Hcxons u3 nonoxxkenuit ctateu 8§ 3akoHa [IpuanectpoBckoit MongaBckoit
Pecnyonmuku «O craryce cyneit B IlpumnectpoBckoit MommaBckoit PecryOnuke»
npeaceaaTeNsiM CyJlIOB HEOOXOJIHMMO OCYIIECTBIISITh MOCTOSHHBIM KOHTPOJb 3a
JBUKCHHEM YTOJIOBHBIX JEJ, CPOKAMH HX PAaCCMOTPEHUSI, BBIABIATH NPUYUHBI,
HETAaTHUBHO BJIMSIIONIME HA 3TH CPOKHU MO KaXJOMy KOHKPETHOMY JI€NIy, HE OCTABIATH
0e3 Ha/JIeXkKallero pearupoBaHusi (PaKTbl BOJOKUTHI, O€30CHOBATEIHLHOTO OTIOKECHUS
CyleOHBIX 3aceaHui MO0 WX Ha3HAYCHHS CO 3HAYUTENIbHBIMU TEpephIBAMU BO
BPEMEHH.

PexoMeHioBaTh mpeacenaTensiM CyJOoB 0CO00 YCHUIUTh KOHTPOJIb 3a CPOKaMH
CyZ1IeOHOTO MPOU3BOJCTBA MO YTOJIOBHBIM JI€JlaM B OTHOIICHHH JIUII. COJEPKAIIUXCS
MOJ] CTPaXeu, TUYHO NPUHUMATh OPTaHW3ALMOHHBIE U IPYTUE MEPHI TI0 YCTPAHEHUIO
IIPUYXH, NPENATCTBYOIIUX CBOCBPEMEHHOMY PACCMOTPEHUIO TAKUX JIEII.

4, OO0s3aTh mpencenaTeneil pailOHHBIX M TOPOJCKHX CYIOB €XKEMECSYHO
MPEJCTABISATh B BEpXOBHBIM Cya CBEAEHHUS O MPUUYMHAX HEPACCMOTPEHUS e,
HaXOJAIIMXCS B IPOU3BOJICTBE CYJIOB CBBIIIE 3-X MECALIEB, M IPUHSITHIX K YCTPAHEHUIO
ATUX MPUYUH MEpax.

5. Ucxons wu3 mnonoxenut crateu 205 VIIK IIMP mo xkaxaomy
MOCTYNMBILIEMY B CyJl YrOJOBHOMY [Ny CYAy HAIJEKUT TIIATEIBHO MNPOBEPSATH
HaJM4yue MpeyCMOTPEHHBIX YaCThIO 4 3TOW CTaThb OCHOBAHUM K BO3BPAICHUIO Jeia
MPOKYPOPY AJIsl YCTPAaHEHHUS MIPETSITCTBUN €r0 PACCMOTPEHUS CYJIOM.

6. Cynam HanexxuT cTporo codmonars TpedoBanus crateu 212 YIIK [IMP,
U UMETh B BUJy, UTO B CPOKHU, YKA3aHHBIC B ITOW CTATHE, JOJKHBI OBITh MPOBEICHBI



MOJATOTOBUTEIIbHBIE IEUCTBUS K CYJI€OHOMY pa30OUpaTeIbCTBY U HAYATO PACCMOTPEHHE
YTOJIOBHOTO JIeja B Cy/1I€0HOM 3aceaHuu.

1. B cayyae BoO3BpamieHUss ~ YrOJIOBHOTO  Ji€fla  NPOKYypopy IO
00CTOSITENbCTBAM, MPEAYCMOTpeHHBbIM 4acThio 2 crathu 221 VIIK TIMP, cyny
HE0OXOMMO OCYIIECTBISATh KOHTPOJIb 32 MOCIEAYIOIIHUM MOCTYIUICHHEM 3TOrO Jieja B
CyJl TI0 UICTE€UEHUU CPOKOB, YCTAHOBJICHHBIX JAHHOW HOPMOM 3aKOHA.

8. Crnenyet uMeTh B BUJLY, YTO YBAXKUTEIBHOCTh IIPUUMH HESBKHU B CYJI€OHOE
3acellaHre MPOKypopa WM aJBOKara JOJDKHA OBbITh HaJIeKalle MOATBEpKIcHA. B
clly4asix, Korja cyeOHOe 3acelaHhe OTKJIAJbIBAETCS BBUAY HESABKU MPOKYypOpa WIH
aZiBoKaTa 0e3 yBaXKUTEIbHBIX IPUYUH, KaK U O 33JIepKKe B CyJIcOHOM pa3OupaTeIbCTBe
13-3a OIO3/IaHuUs TPOKYpOpa UITK aIBOKATa B 3ace/laHue, CYIbsIM 00paiiaTh BHUMaHHUE
Ha yKa3aHHbIE (DaKThl COOTBETCTBEHHO BBIIIECTOAILLEIO MpoKypopa wiu lIpesuanym
KOJUJIETMH aIBOKATOB.

Bo uzbexxanue cpblBOB CyAeOHBIX 3acelaHHUil BBUIY HESIBKU MPOKypopa WU
aJIBOKaTa U3-3a X 3aHATOCTH B APYTHX CyAE€OHBIX MPOIECCaX PEKOMEHIOBATh CYAbsIM
MIpU OTJIOKEHUHM PACCMOTPEHUS Jieha Ju00 npu OOBIBICHUU B CyJI€OHOM 3acelaHUU
nepepbIBa, COTNIACOBBIBATH C YKa3aHHBIMU YYACTHUKAMHU J1aTy OYEPETHOTO CyAe0HOTO
3aceJ]aHusl, O YeM JOJKHO OBITh OTPAa)KEHO B IMIPOTOKOJIE CYI€OHOTO 3aCeqaHMmsl.

Q. PexoMeHnnoBath cyjgaM MH(DOPMUPOBATH MUHHUCTPA BHYTPEHHHUX €T O
HECBOEBPEMEHHOM JIOCTaBKE B CyJ NOJACYAUMBIX, COAEPKAILUXCS IOJ CTpaxeu, o
HEHAJUIe)KAIEM MCIOJHEHUN JHOO0 HEHCIOJHEHUU OpraHaMH BHYTPEHHUX Jel
CyZIeOHBIX OMNpENENICHU O MPUHYAUTEIHHOM MPUBOJIEC JIUIl, MOJBEPTHYTHIX CYIO0M
MIPUBOJTY.

10. PexoMeH10BaTh npesacenaTensiM CyJ0B NPUHATh HEOOXOIUMbIE MEPHI 10
YIIYUIIEHUIO OpraHu3alud padOoThl COTPYAHMKOB ammapara CyJOB, MOBBILIEHUIO HUX
po¢eCCUOHAIBHOTO YPOBHSI, COOTIOICHUIO MU UCTIOJIHUTEIIBCKON JTUCIIUIIUHBI.

11. C yd4eToM TOrO, 4TO Ha ONEPATUBHOCTh OKOHYATEIBHOTO Pa3pEeIICHUS
YTOJIOBHBIX JI€Jl CYHIECTBEHHO BIIMAET BPEMSI HAXOXKACHUS JIET B Cy/i€ KaCCALIMOHHON
WHCTAHIMK, OOpaTUTh BHUMAaHWE CYJOB, pacCMaTPUBAIONIMX Jeja 10 TEPBOM
WHCTaHIIMU, HA HEOOX0IUMOCTh coOmroaeHust TpedboBanuii crareit 308-311 YIIK IIMP
O CpPOKE€ HaIlpaBJIEHUS e B KaCCAlMOHHYIO MHCTAHIUMIO U JIEUCTBUSIX, CBSI3aHHBIX C
KAaCCAIIMOHHBIM PACCMOTPEHUEM JIeNa.

12. CynaM KaccallMOHHOMW Y HaJ[30PHOM MHCTAHIIMI B CIIy4yae BBISABJICHUS MTPU
paccMOTpeHHH Jen (PaKTOB HEOMIPABIAHHO JIMTEIBHOTO MPOU3BOCTBA B CY/I€ IEPBOU
WHCTAHIWH, CIIETyEeT HE OCTaBIATh MO00HbBIE (PaKThI O€3 HAIJIeKAIIETO pearupOBaHUS
U HUCIOJB30BaTh MPABO HAa BHIHECEHWE YACTHBIX OINPENEICHUM WA MOCTAHOBJICHUIN
(ctatesa 54-2 YIIK [IMP).

13. B coorBerctBun co crartbeir 89 Konctutynuu I[IMP pykoBoautensam
CyJIeOHOM KOJUIETHMH MO YTOJIOBHBIM Ji€JlaM M BOEHHOM Kosuernu BepxoBHoro cyna



[IMP o6GecrnieunTh CcyaeOHBIM HAA30p 3a JEATEIBHOCTBIO CYJOB IO COOJIOJICHUIO
CPOKOB PACCMOTPEHHS YTOJOBHBIX JIEII.

Cynpsam BepxosHoro cyna [IMP npu Beie3ie B pailoOHHBIE U TOPOJICKUE CYbI IS
W3y4YCHUS TPAKTUKKA TPUMEHEHUS CyJaMu JICHCTBYIOIIETO 3aKOHOJATEJIbCTBA
oOpamaTth 0co00€¢ BHUMAaHHE Ha CPOKH PACCMOTPEHHUS YTOJOBHBIX JI€NI, CPOKHU
nepeaadyd pacCMOTPEHHBIX JENI B KAHICIAPUIO CyJla U OOpameHuss K HUCIIOTHEHUIO
IIPUTOBOPOB, BBISIBJIATH IOMYIICHHBIC HAPYILICHUS B LIEJISAX UX YCTpaHEHUs. Pe3ynbTaThl
BBIC3/IOB OOCYXKJaTh Ha COBEIIAHUSAX C CYIbSIMH PAMOHHBIX U TOPOJCKHX CYJIOB, B
HEOOXOJMMBIX CIIy4dasiX HMTOTOBBIC CIPAaBKA W JPYrue MaTepuanbl BHOCHUTH Ha
paccmotpenue [Ipesnanyma BepxoBHOTO cyia ¢ yuacTueMm IpeacenaTene paioHHbIX
Y TOPOJICKHUX CYJIOB.

[Ipencenarens BepxoBHOro cyaa
[IpuanectpoBckoit MonaBckoit PecryOmku B.C. PBLIMAPb

Cexperaps [1nenyma, cyass BepxoBHoro cyna
[IpunnectpoBckoit Mongasckoi PecyOmuku A.C. CAJIKYIIAH



