Yrpartuno cuny (nmocranosienue [lnenyma Ne6 ot 11.04.2014r.)

IHOCTAHOBJIEHHUE
IIVIEHYMA BEPXOBHOI'O CYJIA
MPUIHECTPOBCKOM MOJITABCKOIM PECHYBJIMKH

Ne 5
r. Tupacnons ot 15 anpens 2009 rona
O npuMeHeHHH HOPM TMNPOLECCYAJBbHOI0 3aKOHOAATEILCTBA TPHU
PACcCMOTPEHUM M Ppa3pelleHuH TPaKIAHCKUX JeJ B cyde MepBou

HHCTAaHIINHN

(8B pen. [locranoBnenwuii [Inenyma BepxoBuoro cyna [IMP ot 27.05.2009 Ne 8, ot 22.12.2010 Ne
10)

3amadyeil TpakJIaHCKOIO MPOIECCYalbHOIO 3aKOHOJATENIbCTBA  SIBIISETCS
o0ecrieueHrne TMPaBUIBHOTO M CBOEBPEMEHHOTO PAaCCMOTPEHUS M pa3pelIeHUs
IPaXIaHCKHUX JIeJl, 3alllUThl COLMATIbHO-3KOHOMHYECKUX, MOJIUTUYECKUX U JIMYHBIX
npaB ©  CBOOOA TpaXKIaHWHA, YKPEIJIEHHS 3aKOHHOCTH, MPaBOMOPSIKA,
npenynpexaeHue MpaBoHapyLIEeHUH, (OPMUPOBaHUE YBAXKUTEIBHOIO OTHOIIEHUS K
3aKOHY U Cy1y.

Crporoe u TOYHOE COONIOIGHHE HOPM ['paskJaHCKOTO MpolecCyanlbHOTIO
kogekca IlpugHectpoBckoil MonpaBckoil PecnyOnuku siBIsieTCs HENPEMEHHBIM
YCIIOBUEM OCYILECTBICHHUS MPABOCYIUSl MO TPaKAAHCKUM JejaM B LENAX 3aIIUThI
IIpaB U OXpaHsIEMbIX 3aKOHOM WHTEPECOB TPaXkJaH U OpraHUu3alni.

OO06o0mIeHne  MPaKTHKA  PACCMOTPEHUS  CyJIaMU  TPaXKIAHCKUX  JIEeT
CBUCTEIHCTBYET O TOM, YTO B MOAABIISIFOIIEM OOJBITUHCTBE CYIbI IEPBOM NHCTAHIIH
pa3pemalT HUX B CTPOrOM COOTBETCTBUUM C TpeOOBaHUSAMH JIEHWCTBYIOUIETO
3aKOHO/IaTeIhCTBA, 00ECMEYNBAIOT MPABWIBHOE MPUMEHEHHE HOPM TPaKIaHCKOTO
polieccyaabHOro Mpasa.

BMmecrte ¢ TeM HEKOTOpBIE CyAbl €lle He BCerja COOIIOAAI0T YCTaHOBJICHHBIM
3aKOHOM TOPSIIOK MPOU3BOACTBA MO TpaKIaHCKUM JAenaM. Hepenku ciydau, korga
CyJlbl HEOOOCHOBAHHO OTKAa3bIBAIOT B MPUHATHH 3asBJICHUI MO TPaXIaHCKUM JieJiaMm,
HE TMPOBOIAT HAJUIeKAIIeW HMX TOArOTOBKHM K CyneOHOMY pa3OupareibCTBY, B
CYIEOHBIX 3aCEAaHMAX HEMOJIHO UCCIIEAYIOTCS OOCTOATEIbCTBA, UMEIOIINE 3HAUCHHE
JUTSL pa3pelieHus Jena, HapylarTcs IpaBuiia BeJeHus cyaeoHoro mpouecca. Mmeer
MECTO HECOOJIIOICHHE CPOKOB PAaCCMOTPEHHs rpakgaHckux Aen. MHornma cynamu
HEOOOCHOBAHHO MPHOCTAHABIMBACTCS WJIM TNPEKpallaeTcs MPOU3BOJCTBO IO
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IPaXIaHCKUM JI€JIaM, OCTaBJISIETCSl 0€3 pacCMOTPEHUS 3asBJICHUE IIPU OTCYTCTBUM K
TOMY OCHOBAHUU.

B cyneOHO#l mpakTHKe BO3HUKIM HEKOTOPBIE BOMPOCHL, TpeOyromlue
Pa3bsACHEHHUS.

B nemnsx obGecrieueHus eIMHOOOPA3HOTO U MPABUIBHOTO MPUMEHEHUS CyJaMH
IPaKJAHCKOIO MIPOLIECCYAJIBbHOTO 3aKOHOAATENIBCTBA IIPU PACCMOTPEHUH JIEN B CYyIE
IIEpBOM MHCTAaHLMHM U YCTPAHEHHsI OTMEYEHHBIX HeAOCTaTKOB IInenym BepxoBHOro
Cyna IlpuanectpoBckoii MomnnaBckoit PecnyOimMkn Ha OCHOBaHMM CTaTbu 89
Koncturynuu IlpuanectpoBckoit MonpaBckoil PecnyOnuky MOCTaHOBISET AaTh
CyJlaM CIEAYIOIINE pa3bsICHCHMUS:

1. Cymam mnpu pa3pelieHUM TIpPakIaHCKO-NPABOBBIX CIIOPOB CIEAYET
YYUTBIBATh, YTO OCHOBOIIOJIATAIOIIMM UCTOYHUKOM TPAXKIAAHCKOTO IIPOLECCYATBHOTO
npaBa sBisgercs Konctutyuuss IlpumnectpoBckoit MomnaBckoit PecmyOmmku,
3aKpeIUIsiionias  opraHu3aluilo  CyJAeOHOM  cucTembl, (YHKIUOHAJIbHBIE U
OpraHU3alMOHHBIE MPUHIIUAIIBI CYIONTPOU3BOICTBA, PABO HA CY/IEOHYIO 3aIUTY.

I'paxnanckuii mnpoueccyanbHbld Kojaekc IlpumHecTtpoBckor Momnagasckon
PecniyOnuku siBJISIETCSt TJIaBHBIM MPOIECCYaJbHBIM 3aKOHOM. B HeM JeTajibHO
pPErJIaMEeHTUPOBAHBl TMPUHLHUIBI TPAXJAHCKOIO CYJIOIPOU3BOACTBA, ONPEACICHBI
MpaBujIa NOJABEIOMCTBEHHOCTH U MOJICYTHOCTH, COCTAB YYaCTHUKOB MO IPAXKJAHCKUM
7ieam, 10Ka3aTeabCTBa, MOPSI0K CYyJeOHOr0 pa3oupaTesibcTBa, BHIHECEHUS PEIICHNUS,
npoleaypa 00kaioBaHus CyJeOHBIX aKTOB.

BMecte ¢ TeM HEKOTOpbIE IIPOLECCYAIbHBIE HOPMbBI IIOMELIAKOTCS B
MAaTEpUaIbHO-TIPABOBBIX 3aKOHAX. B 4aCTHOCTH, K TAKUM 3aKOHAM OTHOCATCS:

Koncturynmonnsie 3akonsl [Ipumnectpockoit Monngasckoit Pecriybnuku «O
KOHCTUTYIIMOHHOM cyae [IpunnectpoBckoit MosgaBckoi PecryOnukuy, BBEICHHbBIN
B neiictBue ¢ 25 Hos0ps 2002 roma, «O BepxoBHom cyne IlpumHecTpoBCKOMH
MonnaBckoit PecnyOnuku», BBeaeHHbIM B jeiictBue ¢ 7 ampens 2003 rona,
['paxxnanckuii kogekce IlpunnectpoBckoit MonmaBckoit PecnyOnuku (dacth mepBas
BBejieHa B JierictBue ¢ 1 mas 2000 rona, yactu 2 u 3 — ¢ 22 uronst 2002 roga), Koaeke
o Opake u cembe IIpuaHecTpoBckoit MommaBckoii PecnyOnuku, BBEIECHHBIN B
nerictBue ¢ 22 utons 2002 roga, Kogexke 00 aAMUHUCTPATUBHBIX MPABOHAPYILIEHUAX
[IpuanectpoBckoit MonnaBckoi PecriyOnuku, BBeIEHHBIN B A€HCTBUE € 22 U0
2002 roma, Tamoxkennbiii koaekc IIpumnectpoBckoit MommaBckoii PecmyOnmkw,
BBejIeHHBIN B fericTBue ¢ 15 anpens 2000 rona, U30upaTenbHbIi KOJAEKC, BBEICHHBIM
B neiictBue ¢ 5 ceHTsA0psa 2000 roja 1 MHBIE 3aKOHOAATCIHBHBIC AKTHI.

2. OOpatuth BHHMaHHUE CYJOB TMEPBOM WHCTAHIIMM HAa HEOOXOIUMOCTh
CTPOTOro  COOJIFOZICHHS ~ YCTAHOBJIGHHOTO  TIPaXJIAaHCKUM  MPOIECCYabHBIM
3aKOHOJATEIBLCTBOM TMOPSiAKA MPOU3BOJICTBA MO TpakaaHckuM paenam. Cremyer
YIIYUIIUTh KAYECTBO PACCMOTPEHUS ITUX JIeJl, 00ecreunBasi BRIHECEHUE MO KaXKIOMY
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IPaXKIAHCKOMY JIeJly 3aKOHHOTO M OOOCHOBAHHOIO pEIIEHUs, OOJblle YIEISITh
BHUMAaHUS KyJIbType MIPOBEACHUS CyAeOHBIX MTPOIECCOB.

JeATenbHOCTh CYJOB IO OCYILIECTBICHUIO IPABOCY M 10 TPAXKIAHCKUM JIeJIaM
JOJKHA 00€CeUNTh 3alIUTy TPYAOBBIX, )KHJIMIIHBIX, UMYIIIECTBEHHBIX U UHBIX ITpaB
U OXpaHseMbIX MHTEpEeCOB TpaxaaH u  opranuzanui. HecoOmogenue
IIPOLIECCYAIbHBIX HOPM BEAET K HApYLICHHWIO IPaB CTOPOH W JPYTHX JIWII,
YYaCTBYIOIIMX B JIeJiE, K IEPECMOTPY MPUHATHIX PEIICHUI U BOJIOKUTE.

3. Bces nestenpbHOCTh CyIOB IO pACCMOTPEHMIO TPAKIAHCKUX JIEJT JOJDKHA
OCYUIECTBJISTHCS HAa OCHOBE CTpOXAWIIEro CoOOJNIOJIEHUS JIEMOKPATUYECKUX
IIPUHLANOB, 3akpemieHHblX B Koncturynmu IlpunHectpoBckor MonmaBckon
PecniyOnuku M TpaxaaHCKOM MPOIECCYaIbHOM 3aKOHOAATENbCTBE: 3aKOHHOCTH,
COCTSI3aTEIBHOCTH U PAaBHOIIPABUS CTOPOH, INTACHOCTU CyJI€OHOr0 pa3OupaTeIbCTBa,
HE3aBUCUMOCTH CYJEU IPU OCYILECTBICHUU IIPABOCYAUSA U IOJYUHEHUU UX TOJBKO
3aKOHY U JAPYTI'UX NPHUHIMIIOB CyAONPOU3BOICTBA.

4. B coorBercTBHM €O CT. 4 ['pakAaHCKOTO IPOLIECCYAIBHOTO KOJEKCa
[IpunnectpoBckort Monnasckoit Pecry6nuku (nanee nmo texkery — ['TIK TIMP) Besikoe
3aMHTEPECOBAHHOE JIMLIO BIPABE B MOPSAJIKE, yCTAHOBIEHHBIM 3aKOHOM, OOPaTUTHCS B
CyJ1 3a 3alUTON HAPYLIEHHOI'0 WX OCIIApUBAEMOTO IIPaBa Uil OXPaHsAEMOr0 3aKOHOM
WHTEpeca.

CyZIbs MOXKET OTKa3aTh B IMIPUHATHH 3a5BJICHUS 110 TPAXKIAHCKOMY JEy JUIIb
110 OCHOBAHUAM, IPETYCMOTPEHHBIM 3aKOHOM.

[lepeueHp OCHOBaHMA K OTKa3dy B MPHUHATAA MCKOBBIX 3asBJICHUM,
coaepxarnuxcs B cT. 131 I'TIK [IMP, a Takke OCHOBaHUM K OCTaBJICHUIO 3asBJICHUS
0e3 aBmxeHus, npexycMoTpennbii cT. 132 I'TIK [IMP, aBnsieTcst ncuepnbIBarOIUM.

Copnepxanieecss B 3TUX CTaThAX MPABWIO NMPUMEHUMO HE TOJIBKO K MCKOBBIM
3agBJICHUSIM, HO M K 3asBJICHHUSIM IO JielaM OCO0Oro IMpOW3BOJCTBA, a TaKkKe K
*ano0aM M 3asBIEHUSM 1O JeJIaM, BOZHUKAIOIIUM U3 aIMUHUCTPATUBHO-TIPABOBBIX
oTHomeHuit (cT. cT. 231, 238-4, 245 I'TIK [IMP).

HemonmycTtuM 0TKa3 B MPUHATUU MCKOBOTO 3asIBJIEHUS IO MOTHBAM ITPOITyCKa
CpPOKa HMCKOBOM J1aBHOCTH, OTCYTCTBHs JOKAa3aTEIbCTB B IOITBEPKICHHUE UCKA, U
JIPYTUM OCHOBAaHUSIM, HE NMPEYCMOTPEHHBIM 3aKOHOM.

5. Cynps 00s13aH OCTaBUThH 3asBicHUE O€3 JBUKEHUS U TPEAOCTABUTH
3asBUTEIII0 CPOK JUISl UCIPABJIIEHUS HEAOCTATKOB B CIIy4ae HECOOTBETCTBUS €T0 IO
dopMe U conmep)kaHHIO TPEOOBAaHUSM 3aKOHA, a TAKXKE OTCYTCTBHUS HEOOXOIUMBIX
JTIOKYMEHTOB, MpelycMOTpeHHBIX CT. cT. 128, 129 I'TIK TIMP (ct. 132 I'TIK TIMP).

HasnaueHHBIN ompenesieHrueM CPOK Ul UCIPABIEHUS HEIOCTAaTKOB JIOJKEH
ObITh pa3yMHBIM U JIOCTATOYHBIM, YYMTHIBAIOIIMM XapakTep HAPYLICHUH W
BO3MOKHBIE TPYAHOCTH IS 3aABUTENS 110 UX YCTPAHEHHUIO.

6. Bonpoc o npuHATHY 3asBICHMS, OCTABICHUU 3asBICHUS 0€3 BUKEHUS
ni 00 0TKa3e B IPUHATUU 3as1BJICHUS JIOJKEH ObITh PEIIeH CyIbei TyTeM BhIHECEHUS
COOTBETCTBYIOIIETO OMPEACIICHHUS.
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Cornacuo ct. 313 T'TIK [IMP onpenenenne o0 ocTaBlIeHHM 3asBicHUs 0e3
JBIDKEHUST 00KaJTOBaHUIO U ONMPOTECTOBAHUIO B CYJ KacCallUOHHOW MHCTaHIUU HE
MOJJICKUT, 32 UCKIIOYEHHEM CIIy4yaeB, KOrJa OHO BBIHECEHO MO0 MOTHBY HEYILIATHI
rOCy1apCTBEHHOM MOUINHBL.

Cynpst He BIpaBe OTKJIAAbIBATh Pa3pellieHne BOIMPOCa O MPUHATHU 3asBJICHUS
710 MIPEJICTABJICHUS 3aMHTEPECOBAHHBIMHU JIMIIAMHU COOTBETCTBYIOIIMX JJOKA3aTEIbCTB.
Crnenyer UCKIIOYUTH W3 MPAKTUKHU Ciiydau O(OPMIICHUS MPUHSITHUS 3asBICHUS WU
OTKa3a B 3TOM PE30JIIOIMEN, a HE BRBIHECEHUEM ONPeIEICHUS, KaK 3TO MIPETYyCMOTPEHO
3akoHOM. OmnpeniesieHne 0 MPUHATUU K MPOU3BOACTBY CyJa 3asiBJICHUS, TOJAHHOTO C
cobmoaeHueM TpeboBanuid, cT. cT. 128 u 129 I'TIK [IMP, nu6o 06 oTkaze B TaKkoM
MIPUHSATUU JOHKHO OBITh BRIHECEHO, KaK MPABUIIO, B ICHb €T0 MOCTYTUICHUS B CY/I.

[Tocne ycTpaneHust HeAOCTaTKOB B oAgaHHOM 3asiBiieHuu (cT. 132 I'TIK TIMP),
JIATOM €ro MPUHSTHUS K TPOU3BOJICTBY CY/a HAJIJIC)KUT CUUTATD JICHb IEPBOHAYATILHOTO
npeacTaBieHus. B TpOTUBHOM ciydae 3asiBJICHUE CUMTAETCS HEMOJAHHBIM U
BO3BpALIAETCS UCTILY.

7. CobOnrofeHre  YCTaHOBJEHHBIX  TIPAXKIAHCKUM  MPOLECCYaTbHBIM
3aKOHOJIATEJILCTBOM CPOKOB PAaCCMOTpPEHHUS TpakaaHckux nen (cr. ct. 108, 127-6,
237, 238-6 TTIK IIMP) sBasercs HEOOXOIUMBIM YCIOBHEM OCYIIECTBICHHS
MPaBOCYAusl, CBOEBPEMEHHOCTH OXpaHbl MPaB U UHTEPECOB YYACTBYIOIIMX B JIEJIE
T,

Ha3znauenne npena k cyaeOHOMY pa3OMpaTensCTBY 0€3 COOTBETCTBYIOIIEH
MOATrOTOBKH, YCTAaHOBJICHHE MTPOU3BOJIbHOM AaThl UX Pa3pellIeHUs], TOPYUECHUE APYTUM
CyllaM TPOU3BECTH COOMpaHUE HEOOXOIUMBIX JOKA3aTeIbCTB MPU BO3MOMKHOCTH
MOJIYYEHUs] WX  HEMNOCPEJACTBEHHO  CyJOM, HEOOOCHOBAHHOE  OTJIOKEHUE
pazOupaTenbcTBa Jena, BJIEYEeT 3a COOOM HapylieHHE CpPOKOB, MPEMATCTBYET
CBOEBPEMEHHOMY pPa3pelICHUI0 CIIOPOB, MOPOXKIAET BOJIOKUTY, JIMIIAET CTOPOHBI
BO3MO>KHOCTH OCYILECTBICHUSAX X MPOLECCYaIbHbIX MPAB.

8. B Tex ciyyasix, korja B 0JJHOM MPOU3BOACTBE COCAUHSIOTCS TpeOOBaHMS,
U3 KOTOPBIX ISl OJJHUX YCTAHOBJIEH 3aKOHOM COKpAICHHBIN, a JUIsl APYyTUX OOUIuit
MECSIYHBIM CPOK pPAcCMOTpEeHHUsl (Hampumep, 00 YCTAHOBJIIGHMHM OTIIOBCTBA H
B3bICKAHUH AJIMMEHTORB), A€JIO MOJIEKUT PACCMOTPEHUIO B CPOK JIO OJTHOTO MECSIIa CO
JTHSI OKOHYaHUs MOJATOTOBKH K CyJACOHOMY pa30upaTeibCTBY, HE3aBUCUMO OT TOTO,
YTO 1O OJHOMY W3 TpeOoBaHUI ycTaHOBJIEH Oojee kopoTkuii cpok (ct. 108 T'TIK
[IMP).

Hauano TteueHus cpoka pacCMOTpPEHHS W pa3pelieHUs TPaKIAHCKUX el
OTpeeIIsIeTCs THEM TTOCTYTUICHUS 3asiBICHUS B CyI. [Ipu 7TOM B CpOKH pacCMOTpEHUS
U pa3pelieHus TPakIaHCKUX JIeJ BKIFOUAETCS CPOK MOJTOTOBKH Jiefia K CyieOHOMY
pa3oupaTesbCTRY.

OKOHYaHMEM CpOKa PAcCMOTPEHHUS W pa3pelleHus] Jerna SBISIETCS JICHb
NPUHATUS CYJOM pEIIEHUS 10 CYIIECTBY JIMOO BBIHECEHHUS OMPEACTICHUS O
PEeKpaIleHUH €ro MPOU3BOJCTBOM UM 00 OCTABJICHHUH 3asIBICHUS O€3 paCCMOTPEHHUSL.
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9. 3azayamMy MOATOTOBKM JIeNa K CyAeO0HOMY pa30OMpaTesIbCTBY SIBISIFOTCS:
YTOYHEHHE (PAKTHUECKUX OOCTOATEIHCTB, MMEIOIIUX 3HAUCHUE JUIA IMPaBUIBHOTO
paspelieHus ena; OnpeeieHue 3aK0Ha, KOTOPBIM CJEyeT pyKOBOJICTBOBATHCS MIPH
pa3pelieHnu J1e1a, 1 YCTAaHOBJIEHUE TPaBOOTHOLIEHUI CTOPOH; pa3pelleHrue BOIIpoca
O COCTaBe JIMI, YYacTBYIOIIMX B Jejie, U JAPYTHX YYAaCTHHUKOB IIpOLECCa;
NpEJCTaBICHUE HEOOXOAMMBIX JOKA3aTeIbCTB CTOPOHAMH, JAPYTUMHU JIULIAMH,
Y4aCTBYIOUIMMH B JIEN€; IPUMHUPEHUE CTOPOH.

B ycnoBusX cOCTA3aTEIBHOCTH Ipoliecca O0S3aHHOCTh MO MPEIOCTaBICHUIO
JI0Ka3aTeNNbCTB BO3JIAraeTcsi Ha CTOPOHBI U JIPYTUX JIUL, YYaCTBYIOUIUX B Aeiie. DTH
auia 00s3aHbl 3aHUMATh aKTUBHYIO MO3MIIMIO B IaHHOM cTaguu mporecca. OnHaKo
[OJIFOTOBKA MPOBOJIUTCS 1O/ PYKOBOACTBOM CY/IbH, KOTOPBINA 00513aH OPraHU30BaTh U
KOHTPOJIMPOBAaTh  COOTBETCTBYIOIIYIO  MPOIECCYANbHYIO  JEATEIbHOCTh €€
YYaCTHHUKOB.

Ha cyape nexxuT 00s13aHHOCTB YK€ B CTaJIUU MOJATOTOBKH J€J1a CO3AaTh YCIOBUS
JUIsL BCECTOPOHHETO U MOJIHOTO MCCIEA0BaHUS 00CTOSTENBCTB, UMEIOLIUX 3HAUECHUE
JUTSl IPaBUIIBHOTO pa3pelieHus jaena.

JlokazarenbCcTBa  MOPEACTABISIOTCS CTOPOHAMH W APYIMMH  JIMIIAMH,
YYAaCTBYIOIIMMH B JI€JI€, HO CyAbsl C y4E€TOM IpeIMeTa JOKa3bIBaHUs, Xapakrepa
MPaBOOTHOIIEHUI CTOPOH U HOPMbI MaT€PUAIBHOTO MPaBa, PETYIUPYIOLIEH CIIOPHbIE
OTHOILIEHUS, Pa3bACHAET HAa KOM JIEKUT OpeMsi JOKa3blBaHUS TEX WM MHBIX
OOCTOATENBCTB, KaKUMH J0Ka3aTeIbCTBAMU CTOPOHBI MOTYT TOATBEPIUTH CBOU
YTBEPXKJICHHUSI, a TAK)KE MOCIEICTBHS HENPEICTABICHUS JOKA3aTEIbCTB.

[Ipy 3TOM Cynbsi JOJDKEH BBIICHUTH, KAKWE TPYAHOCTH HWMEIOTCS JUIA
MPEIOCTABIIECHUS I0KA3aTeNIbCTB, Pa3bsICHUTD, YTO MO XOJIaTaliCTBY CTOPOH U JIPYTUX
JIMLI, yYaCTBYIOUIUX B JI€Ji€, CyJ OKa3bIBAET COJICHCTBUE B COOMPAHUN JOKA3aTENIbCTB.

B cuny cr. 143 TTIK TIMP cynes 00si3aH Tipou3BeCTH MOATOTOBKY Jeia K
cyneOHOMY pa3OUpaTeNbCTBY, UTO SBIAETCS OJHUM U3 OCHOBHBIX YCJIOBHI
CBOEBPEMEHHOTO U MPABWIIBHOIO €ro paspeuieHus. [locie npuHATUs 3aBI€HUS Cy1bs
BBIHOCUT OIIpE/eJIeHUEe O IMOATOTOBKE Jejla K CyJeOHOMYy pa30oupaTenbCTBY U
YKa3bIBa€T NEUCTBUS, KOTOpBIE CIIEAYyEeT COBEPLIUTH CTOPOHAM, APYTHM JIMLAM,
Y4acCTBYIOIIMM B J€JI€, U CPOKH COBEPIUCHMs JTUX IEHUCTBUH. YKa3bIBaIOTCSA B
OTpEIEICHUH U IEUCTBUSI CAMOTO CYJbM B JAaHHOM CTaauu Ipolecca.

10. Onmpenenss nepedyeHb BO3MOXHBIX MPOIECCYAbHBIX JCHCTBUU H
BpeMsi, HEOOXOIMMOE ISl UX COBEPIICHHUS, CY/Ibsl JOJDKEH YUYUTHIBATH CHEIUPUKY
IPKIAHCKUX NN (TPYAOBBIX, KUJIMIIHBIX, CEMEUHBIX U APYIHX), MPUHATHIX K
npous3BoAcTBYy. Cy/bsi, B YaCTHOCTH, BIpaBe MpH MOATOTOBKE Jefia K CyAeOHOMY
pa3dupaTeNnbCTBY C YYETOM MHEHHS JIMI, Y4YacTBYIOIIMX B Jelie, Ha3HAYUTh
AKCIIEPTHU3Y, €CIIM UMEETCS HEOOXOJUMOCTh Pa3bsICHEHHUSI BOIPOCOB, TPEOYIOIINX
CHELMANBHBIX TO3HAHUN, IPUHATH MEPHI IO 00ECTIEYEHHIO HCKa.
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11. OOparuth BHUMaHUE CyJ0B HA HEOOXOIUMOCTh CTPOrOro COOJIFOACHUS
ycraHoBieHHoro 4. 1 cr. 108 I'TIK I[IMP ceMuaHeBHOro cpoka Jjisi MPOBEACHUS
MOJATOTOBKH JieJIa K CyIeOHOMY pa3OupaTenbCTRY.

DTOT CPOK MOXET OBITh MNpojyieH cyabe 1m0 20 aHEH TOJNBKO B
HCKITFOUUTENFHBIX CIIydasxX IO JelaM 0CO0O0M CIOKHOCTH (Hampumep, TpeOyromm
HAa3HAYCHHUE OKCIEPTHU3bI, HAMpaBICHUS CYJACOHOTO TMOPYYEHHUS, HCTPEOOBAHUS
MaTepuaioB OT TPakJaH U OpraHU3allii, HaXOIAIIMXCS BHE pailoHa JEeSITEIbHOCTH
CyJa, pacCMaTpUBAIOIIIETO JIENI0 U T.I.), KpoMe Jiel, ykazaHHbix B 4. 2 cT. 108 T'TIK
IIMP.

12. Tlponmnesasi CpoK Ha IMOJTOTOBKY K CYJICOHOMY pa30oUpaTeIbCTBY, CYIbs
00s13aH BEIHECTH MOTHBUPOBAHHOE OTIPE/ICIICHHE.

Ornpenenenre o MPOBEICHUHM TOATOTOBKH K CyJIeOHOMY pa3OUpaTesbCTBY
IpyTHE OIpPEACIICHNUS, BBIHECEHHBIE B CBS3M C IOATOTOBKOH, OOXAJTOBAHHWIO HE
MOIeKAT, TOCKOJBKY HE MPEerpa)xaar0T BO3MOKHOCTh JaJTbHEHIIIETO IBYKCHUS JIelIa,
32 HWCKJIIOYCHHWEM OIpENeNICHHH 10 BOIPOcaM OOCCTICYCHHUS WCKa W OTKase B

o0ecreueHnn JOKa3aTeNlbCTB, Ha KOTOPhIE MOXKET OBbITh MOJ[aHa YacTHas »kajio0a niu
npuHeceH npotect (ct. 62, 141 I'TIK IIMP).

13. T'paxxganckue aena, MOJABEIOMCTBEHHBIE Cy/1aM, pacCCMaTPUBAOTCSA 110
MEepPBOl MHCTAHLIMK PAlOHHBIMU (TOPOJACKMMHM) CYJAaMH, 32 HCKIIOUEHHEM TeX
CJIy4aeB, KOIJla MHOE mpeaycMoTpeHo 3akoHoM (ct. 117 I'TIK TIMP).

Jleno, mpuHATOE CYyJIOM K CBOEMY MPOU3BOJICTBY € COOJIFOICHUEM IIPABUI O
MOJICY ATHOCTH, IOJKHO OBITh pa3peIieHo UM IO CYIIECTBY, XOTs Obl B JajibHEHIIIEM
OHO CTaJI0 MOJACYJHO IPYTroMy CyAY.

Cyn Moxer mnepemarb JeJIO Ha PpacCMOTPEHHE ApPyroro cynaa
HETMOCPE/ICTBEHHO, MUHYS BBIIIECTOSIIMNA CyJ, MO HCTEYEHUU CpOKa Ha
00aJIoBaHUE WJIM OMPOTECTOBAHHE OMPECNICHUs, a €ClU MoJaHa >kajioda WiIu
MPUHECEH MPOTECT - MOCIE BBIHECEHUS ONMpPEAENICHUs BBIIIECTOAIMM CYJIOM 00
OCTaBJICHHUH >KaJio0bl wiin npotecta 6e3 yaosinerBopenus (ct. 124 I'TIK [IMP).

14. Cornacuo u. 1 ct. 120 I'TIK IIMP ncku o npaBe Ha CTPOEHHUE MOACYIHBI
Cyly IO MECTy HaxoxIeHHs cTpoeHus. Eciu TpebGoBaHue O paznene CTpOCHHs
MEXIYy CyIpyraMu 3asiBJIC€HO OJHUM U3 HHMX K JIPyroMy B Je€Jie O PacTOpPKEHUHU
Opaka, TO OHO paccMaTpUBAeTCAd CYJIOM, MPHUHSABIIUM 3TO JEIO0 K CBOEMY
MIPOU3BOICTBY.

15. Jlemo mo WUCKy K JHUIY, OCYXJICHHOMY K JIMIIEHUIO CBOOOJbI,
paccMmarpuBaeTcsi ¢ COOMIOJeHHEM OOIIMX MpaBWJI O MOACYAHOCTH. Ecimm uck k
TakoMy JiuIy npeabssigercsa B nopsake cr. 118 I'TIK IIMP, To cienyetr ucxoauthb
U3 €ro MOCIEIHEr0 MECTa KHUTENbCTBA A0 OCYKIeHUsA. OTBETUMKY B 3TOM Clydae
HaITpaBJISETC KOMMUS HMCKOBOTO 3asBJICHUS C NPUIIOKEHHEM, B 3aBUCUMOCTH OT
CJIOKHOCTH W XapakTepa Jiefla, KOMHUM MPEeICTABICHHBIX HCTLIOM JIOKYMEHTOB U
npeyiaraeTcsi 1aTh MUCbMEHHbIE OOBICHEHUS O CYILIECTBY cropa. MckimoueHuem



M3 3TOTO ABJSIIOTCA Cllydad, mpeaycMmoTpeHHbie cr. ct. 119, 120, 121, 123 T'TIK
[IMP.

16. VYxazamnwsie B cr. 136 TTIK IIMP wmeper mo obGecmedeHuro ucka
MPUMEHSIIOTCS, €CIM HENPUHATHE WX MOXKET 3aTpPyJHUTh WIH CHENaTh
HEBO3MOJKHBIM HCIOJIHEHUE PELIEHUs Cyla, KaK B MPOLECCE MOArOTOBKH Jena K
CyneOHOMYy pa30upaTensCTBy, TaK W IPH PACCMOTPEHHH Jela B CyAeOHOM
3aceJaHuMU.

Omnpenenenue 00 oOecrieueHny NCKa MPUBOIUTCS B UCIIOJIHEHHUE HEMEJICHHO
B MOPSIZIKE, YCTAHOBJIEHHOM JIJISl UCIIOJIHEHHUS pELIEHUS Cy1a.

Bomnpoc 06 oTmeHne oOecrnedeHus HCKa, 3aMEHE OJHOTO BUJAa 00ECIICYCHHS
JIPYTUM pa3pelaeTcsi B CyJeOHOM 3aceaHNH.

O BpeMEeHU M MeCTe 3acelaHus M3BEIIAITCS JIMLA, YYACTBYIOIIHNE B JIETIE,
OJIHAKO HESABKA 3THUX JMI[ HE SABJISETCA MPEMSITCTBUEM I PACCMOTPEHHS 3THX
BOIIPOCOB.

Ha Bce ompenenenus mno BompocaM oOecCHedeHUs: MCKa MOXKET ObITh MojaHa
yacTHas >kajioba Wi MPUHECEH MPOTECT.

17. B cootserctBuu co cT. 47 ['TIK TIMP rpaxknane MoryT BeCTH CBOM Jieia
JIMYHO WJIN Y€pe3 MPEICTABUTEIICH.

[TonHOMOUYME TMpeACTaBUTENS JIOJDKHO OBITh BBIPAKEHO B JIOBEPEHHOCTH,
BBIJIAHHOW U O()OPMJIEHHOM B COOTBETCTBHH C 3aKOHOM.

[TonHOMOUYMS Ha COBEpUIEHUE OTKa3a OT MCKA MOJHOCTBHIO MJIM YACTUYHO,
M3MEHEHHE OCHOBAHUS U IPEAMETA UCKA, IPU3HAHUE UCKA, 3aKIIFOYEHUE MUPOBOTO
COrjalleHus, Mepenady IOJHOMOYMI  ApyroMy Jjuiy (mepemosepue),
00kaJOBaHWE PEIICHUS CyJa, MPEAbIBICHHUS HCIOJHUTEIHLHOTO JTOKyMEHTa K
B3BICKAHUIO, MOJIYYEHHE MPUCYKICHHOTO UMYIIECTBA WM JACHET JOJIKHO OBIThH
CHELHUATBHO OTOBOPEHO B IOBEPEHHOCTHU ITPEACTABUTEIIS.

[IpaBa u oxpaHsieMbl€ 3aKOHOM UHTEPECHI HECOBEPIICHHOJIETHUX 3AIMIIAIOT B
Cylle WX PpOAUTENH, YCHIHOBUTENH, OMNEKyHbl WM mnomneuutenn. C MoMeHTa
NPUOOPETEHUS] UMM  TPAXITAHCKON MPOIECCYabHOM 1eeCITOCOOHOCTH (PYHKITUU
3aKOHHOTO TpeAcTaBUTeNs  (pOOUTENs, YCHIHOBUTENS, OMNEKyHa, IMONEUYMUTENs)
IPEKPAIIAOTCS.

YcTpaHeHne W3 mpolecca  3aKOHHOTO — MPEACTaBUTENs  0GOpMIISETCS
onpeneneHreM. B aTom ciaydae cyd MOXET MpU HEOOXOIUMOCTH JONPOCUTH
poauTenei WM JUL, UX 3aMEHSIONIUX, B KaueCTBE CBUJAETENEH C COOJI0JEHUEM
YCTaHOBJICHHOT'O 3aKOHOM MOPSIKA.

18. Cormacho mnynkry 3, 4 cr. 41 KOHCTUTYLIMOHHOrO 3aKOHa
[IpunnectpoBckori Momngasckoit PecnyOmuku ot 12 wumrons 2006 roma «O
[Ipoxyparype IlpugnectpoBckoit MonnaBckoit PecnyOnmukm» TpoKypop B
COOTBETCTBHUM C  MpPOIECCYalIbHbIM  3aKOHOAAaTenbcTBOM  [IpuaHecTpoBCcKoit
Monpaasckoit Peciy6nuku BripaBe oOpaiaThCsi B Cy C 3asBJICHUEM WM BCTYIHTD B



8

JIEJI0 B JIFOOOM CTaJMM MPOIECCa, €CIIU ATOr0 MOTPEOYET 3alUTa IPaB U OXPAHIEMBbIX
3aKOHOM MHTEPECOB OOLIECTBA UJIM IOCY1apCTBA.

[Ipokypop B ciydae TpEeAbSIBICHUS HCKa 3aHUMAET  IOJOKECHUE
IIPOLECCYAIbHOTO MCTLA, M IO3TOMY OH B TIIOJHOM MEPE IOJb3yeTCs
npolieccyalbHbIMU NMPABAMU U 00SI3aHHOCTSIMU MCTIIA 32 HEKOTOPBHIMU U3bSITHSIMU.

B ciyuae yuyacTtus mpokypopa, 0OpaTUBLIErOcs B CyJ C HCKOM, OH JOITYCKAETCs
K Y4acTHIO M0 JIe]Iy IPH MPEIOCTABICHUH CYy TOKYMEHTA, YAOCTOBEPSIOIIETO €T0
CITy>KeOHO€ MOJI0KEHHE.

B ciywyae ecnu BMecTO ImpOKypopa, NPEeIbIBUBIIETO MCK, BBHICTYNAIOT WHbBIC
JIUI1Aa TPOKYPOPCKOTO 3BaHUs (MOMOIIIHUKH, CTAPIINE TOMOIIHUKHY U APYTHUE), TO OHU
JIOMYCKAIOTCS K YyYacTHIO 10 JIeNy JIMIIb MPU HAJUYMM HajJiexanie oQpopMIECHHBIX

MOJIHOMOYHI: OpYUYEHHUs MPOKypopa B hopMe MpuKaza Wik JOBEPECHHOCTH.
(a03. wetBepThiit . 18 B pex. [locTanosnenus [lnenyma Bepxosroro cyna IIMP ot

27.05.2009 Ne 8)

19. Ilpucrynas k cyneOHOMY pa3OupaTesbCTBY, HAJICKUT YCTAaHABIUBATD,
M3BEIICHBI JIM HESIBUBILIMECS JHIA O BPEMEHUM M MECTE CYJEOHOro 3acelaHus C
coOmrosienneM TpedoBanuil 3akoHa (ct. ct. 101, 104 T'TIK I[IMP), 0 Heobxoaumoctu
BpPYUYEHUS KOTIMH UCKOBOTO 3asIBJICHUS OTBETUYMKY M U3BEIICHUI BCEM y4aCTBYIOIIHM
B JIeJIC JIUIIaM, TIPEICTABUTENSIM B CPOK, JOCTATOYHBIN JJII CBOEBPEMEHHOM SIBKU B
CyZl M TIOJITOTOBKHU K JEIy. DTOT CPOK JOJKEH ONMPEIEIAThCS B KAXKIOM Cydae C
Y4eTOM XapakTepa JieJa, OCBEJOMIICHHOCTHM YYacTBYIOUIMX B HEM JHUI 00
00CTOATENBCTBAX J€Nla, a TAKXKE X BO3MOXXKHOCTH IMOATOTOBUTHCS K CyAeOHOMY
pa3oupaTesbCTRY.

20. Ilpu HesBKe B Cyq JUIA, M3BEIIEHHOTO B YCTAHOBJICHHOM IOPSAKE O
BPEMEHHM U MECT€ pacCMOTPEHMsI Jejla, BONPOC O BO3MOXKHOCTH CyAeOHOTO
pazoupartesbCTBA Jieia peniaeTcs ¢ yueToMm TpedboBanuii ct. cT. 158, 212-1 I'TIK ITIMP.

HeBbimonHeHHs TUIIaMUy, YY4aCTBYIOIIMMU B Jielie, 003aHHOCTH U3BECTUTH CY/T
O TIPUYMHAX HESBKHU U MPEJICTAaBUThH JOKA3aTEIbCTBA YBAKUTEIBHOCTH ITHX MPUYNH
JaeT Cyly PaBO PACCMOTPETH AEJIO B UX OTCYTCTBUE.

21. CropoHBl HaJENICHBI MPABOM OOpaIaThCA K CyAy C 3asBICHHUEM O
PACCMOTPEHHUH Jiea B UX OTCYTCTBUM M HANPABICHUU UM KOIUHU PEIICHHUS.

[Ipu Hanmumu Takoro OOpaIleHUs CyJ HE MOXKET NMPHU3HATh 005S3aTeIbHBIM
y4acTHe CTOPOH B CYZI€OHOM 3acejaHuu, TOCKOJIbKY B COCTSA3AaTEIbHOM MPOLIECCE OHU
camH OMpEeNEesIOT 00bEM JIMYHOTO YYacTHsl B 3aIIUTE CBOMX IPAB.

Bmecte ¢ TemM Ha cTOpoHaxX JEXUT OOA3aHHOCTh IO JOKAa3bIBAaHUIO TeX
00CTOSITENBCTB, HA KOTOPbIE OHU CCHUIAIOTCS KaK HA OCHOBAHMSI CBOUX TPEeOOBaHUH U
Bo3paxkeHud (4. 1 ct. 54 I'TIK IIMP).

PaccmoTpenue gena B OTCYTCTBHE CTOPOHBI MOKET MPUBECTH K BBIHECEHHIO
HEOIaronpusITHOTO AJI HEE PEIICHUs], O UeM CYJIbs 00s3aH MPEeAYNPEAUTh CTOPOHBI
pu NoArotoBke nena (cr. ct. 15, 143 T'TIK IIMP).



22. Ilpum ycTaHOBIEHWM JMYHOCTH SBUBIIUXCS B CylneOHOE 3acefaHue
HEOOXOMMO BBISICHUTH UX (PaMUIIHUIO, UM, OTYECTBO, TOJ] POXKJICHUS, MECTO PaOOTHI
Y KUTEIbCTBA. B OTHONIEHNH CTOPOHBI, SIBISIOLICHCS TPAXKIAHUHOM, BBISICHSIOTCS U
JIpYrue JaHHbIe, KOTOPbIE MOTYT UMETh 3HAYEHUE JI1 MPABHIBHOIO Pa3pelICHMs
nena (HampuMmep, CeMEHHOe TMOJIOKEHUE M 3apad0TOK MO HMCKY O B3bICKAHUU
aJIMMEHTOB H T.1.).

Cyn ycTaHaBiIMBaeT JUYHOCTh TpaKJaHWHA HAa OCHOBAHHMM HCCJIEIOBAHHUS
NacnopTa, CIy>KeOHOT0 yJIOCTOBEPEHHS WM MHOTO JOKYMEHTA, YIAOCTOBEPSIOIIETO
JUYHOCTb.

[Ipy  yCTaHOBJIEHMHM JIMYHOCTH JOJDKHOCTHOIO JIMUA W MPEACTaBUTENSA
JOTIOJTHUTENBHO BBISICHSIETCS 00bEM €T0 MOJIHOMOYHA, HE UMEETCS JIU 00CTOSITEIBCTB,
HCKJTIOYAIOIINX UX BO3MOXKHOCTh y4yacTus 1o aeny (ct. ct. 47, 48, 50 I'TIK [IMP). B
OTHOIIEHUMU JKCIEepTa BBISICHSIIOTCS CBEICHUS O €ro 0Opa30oBaHUU, 3aHUMAEMOU
JOJKHOCTH M CTake pabOThI IO CIIELIMAIBHOCTH, & CBUJIETENSI — POJICTBEHHBIE U UHBIE
OTHOUIEHUS] CO CTOPOHAMH.

23. Cynpam HE00XO0AMMO 00ecIeynTh CTpOroe coOnroieHue
npeaycmorpenHoro cr. 59 T'TIK IIMP  necsTuaHEBHOTO CpoOKa BBINOJHEHUS
CyJ1e0HOT0 MOPYYEHHUs, TEYEHUE KOTOPOTrO HAYMHAETCSA Ha CIEIYIOUIUI JIeHb MOCIe
MOCTYIJICHUS B CYyJl KOIUU OTpeiesieHus o cyaeoHoM nopyuenuu (4. 3 cr. 109 I'TIK
[IMP).

HesiBka yuacTBymOIIMX B J€Jie JMIl B CylneOHOe 3acelaHue, IpOBOAMMOE B
nopsake cT. 60 I'TIK [IMP, B cuiy 3akoHa He SIBISI€TCS NPENATCTBUEM K BBITIOJTHEHHUIO
CyJ1eOHOr0 TIOPYYEHHUS, OJHAKO 3TO OOCTOSTEIBLCTBO  HE OCBOOOXKTACT Cya OT
00s13aHHOCTH U3BECTUTh YKa3aHHBIX JIMIl O BPEMEHHU U MECTe Cy/IeOHOro 3aceaHusl.
YuuthiBas 3T0, Cy1, JAONINI MOPYUYEHUE, TOJDKEH COOOIINUTD aJpeca Ha3BaHHBIX JIUI]
CYJly, BBIIIOJHSIOIIEMY TIOPYYEHHE.

HcnonHenne cyneOHbIX NOPYYEHHM JOJKHO MPOU3BOJUTHCA CYIOM C
COOJTIOJIEHUEM BCEX YCTAaHOBJIEHHBIX 3aKOHOM TporieccyanbHbIX mpasui (cT. 60 ['TIK
[IMP).

HenonmyctuMbl nepegavya MCMONHEHHUs] paOOTHUKAM ammapara cyJa, a Takke
MOJIy4YCHUE THCHhbMEHHBIX OOBSICHCHHH BMECTO BBISCHCHHS TIOCTABJICHHBIX B
OIpPEJIETICHUH BOIIPOCOB B CYZI€OHOM 3acelaHhM C COCTABJICHUEM MPOTOKoJa (CT. 225
['TIK TIMP). IIpu sToM HEOOXOUMO UMETh B BULY, UTO JIUIIA, yYaCTBYIOIIKE B JIEIIE,
B cuiy cT. 30 I'TIK IIMP BnpaBe naBaTh OOBSICHEHHS Cydy, Kak B YCTHOMH, Tak U
NUCbMEHHOM (opMe M MO MX XOAATaCTBY K MPOTOKOJY MOTYT OBITh HMPUOOIICHBI
COOTBETCTBYIOIINE TUCbMEHHbBIE OOBSICHEHHUS.

CBujerenu MODKHBI OBITh MPEAYNPEkKACHB 00 OTBETCTBEHHOCTH 3a Jady
3aBEJIOMO JIOKHBIX IIOKAa3aHUW M 3a OTKa3 OT Jayu Mnoka3zaHuid. OcmoTp
UCCIICIOBAHUE HA MECTE MHCHbMEHHBIX W BEUIECTBEHHBIX J0KA3aTENIbCTB CIIEIYET
TaK)Ke MPOU3BOAUTH COCTaBOM cyAa. OT UMEHU CTOPOH U TPEThHUX JIHIl OOBSICHEHUS
MOTYT J1aBaTh ux npenacrasutenu (ct. 47 I'TIK [IMP).



10

24. Ilpotokon cyneOHOTro 3acelaHusi, COCTaBJICHHBIM NpPU HMCHOJHEHUU
CyIeOHOTO TMOpY4YEHHUs, IOJHKEH OTpa)kaTh BCE CYIIECTBEHHBIE OOCTOSITENHCTBA,
KOTOpBIE TMOPYYEHO BBISICHUTH CYIYy, M COJAEpX aTh HCUEPIBIBAIOIIME OTBETHI Ha
MTOCTaBJICHHBIC BOTIPOCHI. B MpOTOKOJIE TOIKHBI OBITh OTPAXKEHBI U IPYTHEC, UMEIOIIIHEC
3HAUEHHUE VISl IPABWIIBHOTO pa3pelleHus Jeia 00CTOsITeNbCTBA, YCTAHOBICHHBIE TTPU
BBITIOJTHEHUY TTopyueHus (c1. 226 I'TIK IIMP).

25. ®dotockeMKa, BUIEC03aIMNCH, TPAHCIAIUS CyAeOHOT0 3aceJaHus MO Paiio
U TENEBUJICHUIO JOMYCKAIOTCA C pa3pelieHus cyJa C Yy4eToM MHEHHS JIHII,
YYacCTBYIOIIMX B Jiej€. DTH IEUCTBUS JOJKHBI OCYILIECTBIISITECA HA YKAa3aHHBIX CYJIOM
MEeCTax B 3alie CyJIeOHOro 3acefaHud U MO ONPENETECHUI0 Cyla MOTYT OBbITh
OTPaHUYEHBI BO BPEMEHH.

26. Jlns TOJHOLIGHHOTO U PABHOIMPABHOTO YYacTUsS B COCTS3aTEIIbHOM
MpOIECCe CTOPOH, HMX TMPEACTABUTENEH W JAPYrux CyOBEKTOB, OTCTAaWBAIOUIUX
MAaTepUAIIbHO-TIPABOBbIE W HWHBIE HWHTEPECHl, BAXHO 3HAHHE WMHU CBOUX
MPOIECCYyaIbHBIX TpPaB W OOSI3aHHOCTEM, CO3HATEIbHOE WX MCIOJb30BAHUE W
UCIIOJIHEHHE.

Cratbs 156 T'TIK IIMP BoznaraeT Ha npe/ceaTeIbCTBYIONIET0 00SI3aHHOCTh B
MOATOTOBUTEILHON YacTH CyAeOHOTO 3acelaHusl Pa3bsICHUTh YYAaCTBYIOIIUM B JIeJie
JUIAM HX TMpOIECCyalibHbBIE MpaBa U 00s3aHHOCTH, npexycMorpenHbie cT. 31 T'TIK
IIMP, B yacTHOCTM MpaBO 3HAKOMHUTBCA C MaTepuajlaMu Jeja, IPEACTaBIATH
JI0Ka3aTeIbCTBA, y4aCTBOBATh B MX UCCIIEIOBAHNUH, 33/1aBaTh BOIIPOCHI IPYTUM JIULIAM,
YY4acCTBYIOIIMM B JieJie, CBUJIETENSAM W JKCIEepTaM, 3asiBIATh XOJaTailCTBa, JaBaTh
YCTHBIE M THCHbMEHHBIE OOBSICHEHUS Cyay, NPEICTaBIATb CBOM JIOBOJABI U
coOOpakeHUsI 0 BCEM BO3HUKAIOIIMM BOIPOCAM, BO3PaKaTh MPOTHUB XOJIaTAUCTB,
JIOBOJIOB M COOOpakKeHUM ApYyruxX JMIl, yYacTBYIOIIMX B JieJie, 3HAKOMHTHCS C
MPOTOKOJIOM CyA€OHOIro 3acelaHus U TMOJaBaTh CBOM 3aMEYaHHUs Ha MPOTOKOJ C
yKa3aHHEM Ha JOMYIIEHHbIC B HEM HENPABWIHLHOCTH U HEMOJHOTY B T€UEHHUE TPEX
nHeu co aHsa ero noanucanus (ct. 228 I'TIK IIMP), npaBo cTOpoH Ha BO3MEIICHUE
pacxoJ0B MO OIUIaTe NMOMOILIM aJBOKaTa M HAa BO3MEIICHHE CYACOHBIX PacXoJl0B B
clydasX W B MOpSAIKE, MNpeaycMOTpeHHbIX cT. cr. 95, 98 ITIK IIMP, mpaso
YYaCTBYIOIIMX B JIeJIe JIUI] 00KajoBaTh pelIeHUE B KacCallMOHHOM mnopsiake (cT. 279
[TIK TIMP), a Takxe 00s3aHHOCTb Y4YacCTBYIOUIMX B Ji€J€ JHIl JOOPOCOBECTHO
MOJIb30BAThCS MPUHAJICKANTUMUA UM MPOLIECCYAIbHBIMU MPABaMHU.

27. Beiacasas B Hauane cyJeOHOro pa30upaTenbcTBa, MOANCPKUBACT JIN
MCTeIl 3asBJICHHBIC TPEOOBAHUS 1 MPU3HAET JIM UX OTBETUYHK, a TAKXKE, HE KEJAIOT JIU
CTOPOHBI OKOHYHTH JIEJI0 MUPOBBIM COTJIAIIICHHUEM, HEOOXOAMMO YyTOUYHUTh, B KAKOM
pasMepe U MO0 KaKUM OCHOBAHMSIM TOJJCPKUBACTCS WM MPU3HACTCS UCK, a €CIH
CTOPOHBl HaMEpEHbl OKOHUYUTH JIEJI0 MHPOBBIM COIJIAIIEHUEM, TO Ha KaKHX
KOHKPETHBIX YCIOBHUSX.

Ecnu cTopoHBI BhIpa3uiiv KeJaHWe 3aKOHYUTH J€J0 MUPOBBIM COTJIAIICHUEM,
TO B Cllydae HEOOXOJUMOCTH MM MOXXET OBITh MPEAO0CTaBlieHa BO3MOKHOCTh
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chOpMyIUpPOBATh YCIIOBUS MUPOBOTO COTJIAIICHMS, Uil YEro CyJAOoM OOBSBIISETCS
nepepeiB B CyA€OHOM 3aceJaHHHM WIH, B 3aBUCHUMOCTH OT OOCTOSITENbCTB Jena,
cylie0HOe pa30oupaTenbCTBO OTKIIAbIBACTCS.

28. IlpusHaHue OTBETYMKOM HMCKA U €ro MPUHITHE OOS3bIBAET CYJ BBIHECTU
penieHre 00 yJIOBIETBOPEHHUH 3asBJIEHHBIX TPEOOBAaHMI. DTO O3HAYAET, YTO IMOCIIE
COBEPIIICHUS] COOTBETCTBYIOUINX MPOIECCYaTbHBIX JNEUCTBUN HET HEOOXOAUMOCTH B
UCCJIEIOBAHUM JIOKA3aTEIbCTB IO JEIy, pPAcCMOTPEHHE JieJla M0 CYIIECTBY
NPOAODKAETCSA JIMIIb B Cllydae BBIHECEHHUS OMpPENEICHHUS O HEMPUHSATHU CYA0M
MPU3HAHUS UCKA.

B kadecTBe MOTHBOB IMPHUHATOTO PEHICHUS CYyJl B COOTBETCTBUU C 4. 3 CcT. 166
['TIK IIMP mokeT cocnaThCs JIMIIb HAa MPU3HAHUE UCKA U IPUHATUE €r0 CYI0M.

OpaHaKko IpU 3TOM JUIsl JOCTHXKEHUS LIeJe Cylonpou3BOACTBA HEOOXOIUMO,
9TOOBI BOJICU3BSBICHIE OTBETYMKA Ha MPU3HAHWE HCKA OBUIO OCO3HAHHBIM U SICHO
BBIPKEHHBIM B TUCBMEHHOM BHJI€ UM YCTHOM 3asIBJIICHUU, 3aHECEHHOM B ITPOTOKOJ
cynebHoro 3acemanusi. HecoOmtoneHue Ha3BaHHBIX TPEOOBAaHUM, Kak MPaBuUio,
MPUBOJUT K HEMPABUIIBHOMY Pa3peIICHUIO JIeTa.

29. MUcxonst u3 TOro, 4To BCTPEUYHBIM UCK MOXKET OBITh MPUHSAT CYAOM JIUIIb
C coOuroieHneM OOLIMX MPAaBHII MPEIbSIBICHUS UCKa, KPOME MPABUII O MOJICYAHOCTH
(u. 2 cr. 133, ct. 123 TTIK IIMP), B ciydae, korjga OH 3asBJI€H B MpoIllecce
paccMOTpeHusl Jiena, CleAyeT OOCYIuTh BOMPOC OO0 OTIOXKEHHH CyAeOHOro
pa3zOuparTenbcTBa M MPEAOCTABICHUU JHIAM, YYaCTBYIOUIUM B Jelie, BPEMEHU IS
COOTBETCTBYIOIIEH MTOJTOTOBKH.

OTtknaasiBas pazouparenscTBo nena (cr. 162 I'TIK TIMP), cyn nomkeH yka3aTh
B OIpEAENCHNH MOTHBBI OTJIOKEHHUS M HA3HAYHUTHh JCHb HOBOTO PACCMOTPEHHUS C
Y4EeTOM JCUCTBUMN, KOTOPBIC JOJKHBI OBITH TPOU3BEJCHBI B TIEPUOJT OTIIOKEHHUSI, U C
pacdeToM, 4YTOOBI He OBLIT MPOIYIIEH CPOK, ycTaHoBieHHbIH cT. 108 ['TIK [IMP.

Borpoc 006 0Ti10keHnu Aena JoJIKEH ObITh PACCMOTPEH C YY€TOM MHEHUS JIMII,
y4acTBYIOUIMX B JIeJIe, U Pa3pelleH C BBIHECEHUEM ONPEICICHHUSL.

[Ipu oTnokeHUM paszdupaTenbCcTBa JAelia CyJ MOXKET JONPOCHUTHh SBUBIIMXCS
CBUJIETEJICH C COOJIIOICHUEM YCIOBUM, penycMoTpeHHbIX cT. 163 I'TIK IIMP. Bonpoc
O HEOOXOIMMOCTH BTOPHYHOTO JOMpOca 3THUX CBUJECTENEH B HOBOM CyAeOHOM
3acelaHuM PEIAETCS CYJOM C YYETOM MHEHHUsS JIMI[, YYaCTBYIOIIUX B J€J€ U UX
[IPECTABUTEIIEH.

30. Omnpenenenre 00 OTKa3e B MPUHATUU BCTPEUHOTO HMCKAa MO MOTHBaM
OTCYTCTBHSI ycloBHi, npeaycmotpeHHbIx cT. 134 I'TIK I[IMP, o0xanoBanuio B cyn
KACCAILIMOHHOM MHCTAaHUUU HE MOJICKUT, MOCKOJbKY HE MPEMATCTBYET pean3aluu
mpaBa Ha oOpalieHue 32 CylneOHOW 3amuTOM TMyTeM MPEabsSBICHUS
CaMOCTOATENLHOTO UCKAa W BO30YKJIEHHUS 10 HEMY JIPYyroro npousBojactsa (cT. 313
['TIK TIMP).

31. Kaxnas ctopoHa I0JKHA JOKa3aTh T€ OOCTOSTENBCTBA, HA KOTOPHIE OHA
CCBUIAETCS KaK HA OCHOBAHHUE CBOUX TPEOOBAaHUI U BO3PAKEHUIA.
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Cyn onpenensieT, kKakue 00CTOATEIbCTBA UMEIOT 3HAUCHHE IS Jiejia, KaKoW U3
CTOPOH OHU MOJJIEKAT TOKA3bIBAHUIO, CTABUT UX HAa 00CYXIEHUE, 1aXKEe €CIH CTOPOHBI
Ha KaKue-I100 U3 HUX HE CChUIANINCH.

Ucxons u3 TpeOoBaHUM 3aKOHA O MPOIECCYyalbHOM pPaBEHCTBE CTOPOH U
YUUTBHIBas OO0S3aHHOCTh HCTIIA M OTBETUYMKA MOJTBEPAUTH T€ OOCTOSITENHCTBA, HA
KOTOpbIE OHHU CCBUIAIOTCS, HEOOXOAUMO B XOJ€ CyJIeOHOro pasOupaTenbcTBa
THIATENTFHO MPOBEPUTH KAXKI0€ OOCTOSTENBCTBO, YKa3aHHOE CTOPOHAaMU B
MOJTBEPKIACHUE CBOMX TPEOOBAHMM M BO3PAKEHUN, U TEM CaMbIM OOECIECUUTD
YCTaHOBJICHUE UCTUHBI TI0 JIETY.

32. Cya uccrenyer mpu pa3OupaTenbCTBE Jeja TOJNBKO Te (PaKTUUECKHUE
JaHHBIE, KOTOPBhIE UMEIOT 3HAUeHUE i jAesia. OOCTOSATENbCTBA Jeia BhISICHSIIOTCS B
Cy/ieOHOM 3aceflaHuu B Tpefeiax yKa3aHHOTO MCTIIOM WIM HM3MEHEHHOTO UM
MpeMETa UCKa.

Cyn MoOXeT BBIUTHM 3a Tpeaeiibl MpeaMera UCKa, JHIIb B CIydasX,
MPEIyCMOTPEHHBIX 3aKOHOM. B cilyyae BbIXOJa 3a mpenenbl MpeaMera HMcKa Cynl
BIIPaB€ MOTHMBHPOBATH pEIICHUE MO JENy CChUIKOW M Ha (akKThl, KOTOpPbIE HE
MPUBOJIUIUCH MCTIOM B OOOCHOBaHUE CBOMX TpeOOBaHUM, €CIM OHH ObUIU
BCECTOPOHHE HCCJIEI0BAaHbl U YCTAHOBJIEHBI B CYI€OHOM 3ace/laHuu.

33. JlokazaTtenbCcTBa MPEICTABISAIOTCS CTOPOHAMH M JIPYTUMH JIWIIAMH,
ydacTByrOIMMH B Aene. CyJl MOKET MPeJIOKUTh UM MPEJACTaBUTh JOTOTHUTEIbHBIC
J0Ka3arenbcTBa. B ciiydae, korga npencTaBieHrue JOMOJHUTENbHBIX J0KA3aTEIbCTB
JUISE CTOPOH W JIPYTUX JIMI, YYaCTBYIOIIUX B JieJie, 3aTPYJHUTEIBHO, Cya IO HX
X0JIaTaliCTBY OKa3bIBAET UM COACHCTBUE B COOMPAHUU JOKA3ATEIbCTB.

OTka3 cyJa B y/IOBJIETBOPEHUH XOAAaTaliCTBa HE JIMIIAET JIULO, YYaCTBYIOLIEE B
7iene, TpaBa OOpaTUTHCS C HUM IMOBTOPHO B 3aBUCHUMOCTH OT XOJla CYJIeOHOTO
pazOupaTenbCTBa.

Cyn BmpaBe MO HOBOMY XOJIaTaliCTBY WJIM IO CBOEW WMHHUIIMATHBE (B Cllydyae
M3MEHEHUSI OOCTOSITENIbCTB TMPHU JTaJbHEHIIIEM pPACCMOTPEHHH Jejia) TMEPECMOTPETh
paHee BBIHECEHHOE ONpeieTICHUE.

34. Ha ocnoBanuu ct. 56 I'TIK I[IMP oGcTosTenscTBa aemna, KOTOPHIE MO
3aKOHY JOJDKHBI OBITh TOATBEPKICHBI OMPEIEICHHBIMA CPEJICTBAMH JOKa3bIBAHUS,
HE MOTYT TOATBEPKIAThCA HUKAKUMU JPYTHMH CPEICTBAMHM JIOKa3bIBaHUSA. B
YaCTHOCTH, HE MOTYT TIOJATBEPKIATHCS MOKA3aHUSIMU CBUCTENICH MPaBOOTHOIICHNUS,
yka3aHHbl€ B cT. 178, cr. 181, m. 2 ct. 397, ct. 837, n. 2 ct. 939 'K [IMP.

dakT 3aKIIOYCHUS CHCJIKH, TMOJUICKAIIed B CHIy 3aKOHAa HOTapUaIbLHOMY
YAOCTOBEPEHUIO WJIM TOCYJAPCTBEHHON PETHCTpPAllMi MOXKET OBITh MOITBEPXKICH
JUIIH ~ HOTapUalbHO  OGOPMIIEHHBIM  JOKYMEHTOM  WJIH  JOKYMEHTOM O
rocyIapCTBEHHON peructpanuu. [Ipu moka3aHHOCTH JKe, UTO TaKas CIeJKa XOTS U He
ObLIa HaeKaIMM 00pa3oM 0hopMIIeHa, HO TTOJTHOCTHIO WM YaCTUYHO UCIIOJTHEHA
OJIHOM U3 CTOPOH M HUYETro MIPOTUBO3aKOHHOTO HE coAepkuT (11. 2, 3 cT. 181 'K IIMP)
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OHa MOXET OBbITh MPU3HAHA CYJIOM JEHCTBUTEIBHON CO CCBUIKOW Ha CpENICTBA
JIOKa3bIBAHMSI, IPEAYCMOTPEHHBIE 3aKOHOM (KpOME MTOKa3aHUil CBUIETENEH ).

B cnyuae HEOOXOAMMOCTH CYJOM MOTYT OBITh TNPHUHATHI B KadecTBE
MUCBMEHHBIX  JIOKA3aTeJIbCTB  JOKYMEHTBI,  MOJY4YE€HHbIE C  IOMOIIBIO
ANEKTPOHHOBBIYMCIUTENBHON TeXHUKU. C ydeTOM MHEHMS JIWIl, YYaCTBYIOIIUX B
Jiese, CyJ MOXKET TakkKe MCCIEN0BATh MPEICTAaBICHHBIE 3BYKO-, BUJICO3AMUCH. JTH
MaTepHualibl OLICHUBAIOTCA B COBOKYITHOCTH C IPYTUMHU JTOKA3aTeIbCTBAMM.

35. Ecnu cobupanue oTIeNbHBIX TIOKA3aTeNIbCTB MO JENy MPOBOAMIOCH HA
ocHoBaHmH cyaeOHoro mopydenus (ct. 59 I'TIK TIMP) mubGo mytem oGecniedeHust
JI0KA3aTeNIbCTB, JOMPOCca CBUJETENEH M0 MECTy MX MpeObIBaHMs, OCMOTpa Ha MECTe
VI TIPU OTJIOKEHUH pa3z0uparenberBa aena (cr. 62, m. 4 cr. 65, n. 11 4. 3 cr. 143,
ct. 163 I'TIK [IMP), To mpoTokonsl U Jpyrue, coOpaHHbIE B TaKOM MOPSJIKE
MaTepHabl, T0KHBI OBITH UCCIIEA0BAHbI B CYZI€OHOM 3acelaHUM MPU PACCMOTPEHUU
Jiena Mo CyHIeCTBY M OLICHEHBbI B COBOKYIHOCTHM CO BCEMH COOPAHHBIMHU MO JEITy
JI0Ka3aTEIbCTBAMMU.

Cyn BmpaBe mpu MOBTOPHOM PACCMOTPEHUM J€ja IOCJIE OTMEHBI paHEEe
BBIHECEHHOTO PEILICHHUS OIJIaCUTh M OLIEHUTh B COBOKYIHOCTH C JIPYTHUMHU
JI0OKA3aTeIbCTBAMU HMEIOIIME 3HAYEHUWE [JIs JleJla [IOKAa3aHWsl CBUJIETEINEH,
JIOTIPOIICHHBIX B CYJEOHOM 3aceJaHuu, B KOTOPOM OBbLIO BBIHECEHO OTMEHEHHOE
pelleHre, €Cli ydacTHUE CBHUJAETENS B HOBOM CyJIeOHOM 3acellaHuU OKa3aloCh
HEBO3MOXKHBIM (BCJIEICTBHE 0O0JIE3HU, NITUTEIHHOM KOMAHAUPOBKH U T.1.).

36. OOpaTuTh BHUMaHHE CYJOB Ha HEOOXOJIMMOCTH CTPOTOTO COOJFOJCHUS
MOPsAJIKa HA3HAYCHUS U MPOBENCHUS SKCIEPTU3bI, TPEIYCMOTPEHHOTO CT. CT. 77, 78
['TIK IIMP. Bormpocs! niepes SKCIiepToM J0KHBI POPMYITHUPOBATHCSA B ONIPEICTICHUN
cyna. B ompegeneHnn NOMHMO BOIPOCOB, MO KOTOPBIM TpeOyeTcs 3aKIOYeHUE
DKCIIEPTa, JIOJDKHO OBITh YKa3aHO, KaKHe BOIPOCHI, MPEICTaBICHHBIC JUIIAMU,
YYaCTBYIOIIIMMHU B JIeJie W WX TMPEACTABUTEIISIMU OTKJIOHEHBI M MOTHUBBI HX
OTKJIOHEHHUA. DKCHepTHU3a MPOBOJUTCS HKCIIEPTAMU COOTBETCTBYIOIIUX YUPEKICHUN
100 MHBIMH CHEIUATNCTAMH, HA3HAYEHHBIMU CYyJIOM.

Ecnu npoBenenue sKkcnepTusbl, HA3HAYEHHOW CyJIOM, TpPeOyeT IMTEIbHOTO
BPEMEHH, CyJl MOKET MMPUOCTAHOBUTH MPOU3BOJICTBO IO JIETY.

37. Ilpu uccienoBaHuM 3aKJIIOUEHUS DKCIIEPTA CYy CIIEyeT MPOBEPSAThH €ro
COOTBETCTBHE 33JaHUI0, TOJHOTY, 000CHOBAHHOCTh COJIEPKAILMXCS B HEM BBIBOJIOB.

B nensx pazpscCHEHMs WM IONOJIHEHUS 3aKJIIOUEHHUSI CYJl MOKET BbI3BAThH JIJIS
nonpoca skcrnepTa. [Ipu Hanuuuu B 1ejie HECKOJIBKUX MPOTUBOPEUUBBIX 3aKIFOYEHUN
MOT'YT OBITh BBI3BaHBI IKCIIEPTHI, MPOBOJUBIINE KaK MEPBUUHYIO, TaK U TTOBTOPHYIO
IKCIIEPTHU3Y.

Ha3snaueHne mOBTOpPHOM 3KCHEPTHU3bI JOHKHO OBbITh MOTHBUpPOBaHO. Cyny
CJIey€eT yKa3aTh B OMPEACICHUH, KAKUE BBIBOJIbI IEPBUYHOM SKCIIEPTU3BI BHI3BIBAIOT
COMHEHHME, COCIaThCs Ha OOCTOSATENhCTBA J€la, KOTOpPbIE HE COIJIaCcyloTcs C
BBIBOJIaMU KCIIEPTA.
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[IpoTnBOpEUMs B 3aKIIIOUEHUSAX HECKOJIBKHX JKCIIEPTOB HE BO BCEX CIIydasix
TpeOyIOT MOBTOPHOM AKCHEepTU3bl. Cya MOXKET IyTEM JOIPOCA IKCIEPTOB MOJYUUTh
HEO0OXOIUMbIE Pa3bsICHEHUS, JOTOIHUTEIbHOE 000CHOBAHNE BBHIBOIOB.

38. Ecnuy cyna mu0o y null, y4acTBYIOIIUX B i€, BOBHUKHYT COMHEHUS B
OTHOIIICHUU JIOCTOBEPHOCTH MCCIEIYEMBIX JOKa3aTeIbCTB, WX HEOOXOIUMO
pa3peniuTh MyTeM COMOCTABJICHHS C IPYTUMU YCTAHOBJICHHBIMU WM O€CCIIOPHBIMU
(dakTamMy, TPOBEPKH NPABHWIBHOCTU COJEpKaHUs U OQGOPMIICHUS JIOKYMEHTA,
Ha3HAYEHUS B HEOOXOAUMBIX CIIy4asiX IKCIEPTU3BI U T.]I.

39. B HeoOXoAMMBIX ciydasX B 3aBUCHMOCTH OT XapakTepa CIopa CyIbl
JIOJKHBI COJIEHCTBOBATh OKOHYAHUIO JiejIa TyTEM 3aKIF0UeHUSI CTOPOHAMU MUPOBOTO
corjamieHus. BO3MOXKHOCTh  pa3pelieHHs CHopa 3akKJIIOYEHHUEM  MHUPOBOIO
COTJIAILICHUSI JIOJDKHA BBISICHATHCS M B MPOIIECCE MOJATOTOBKM Jiefia K CyAcOHOMY
pazOupaTeNbCTBY, a TAKXKE B CTAJIUU UCIIOJIHUTEILHOTO IIPOU3BOJICTBA.

B cnydae 3asBneHuUs MCTIIA MU OTBETYMKA O TOM, YTO OHM >KEJAIOT 3aKJIIOUYUTh
MHPOBOE COIJIAIICHUE IO BO3HUKIIEMY MEXy HUMHU FPaXIaHCKO-IIPABOBOMY CIIOPY,
CYy/l pa3bsICHSIET UM TOCJIE/ICTBHSI YTBEPXKIICHUS MUPOBOTO corfamieHus (ct. 218, cr.
219 I'TIK TIMP) u npekpaiiiaet nporu3BOACTBO 10 JIEITy.

Onpenenenue 00 YTBEPKICHUN MUPOBOTO COTJIAIICHUS WK 00 OTKa3e B ATOM
BBIHOCUTCSI CYJIOM B COBEIIATEIbHOM KOMHATe IOocie OOCYX IACHHUS BOIpoca O
3akoHHOCTU cornameHus (ct. 166 I'TIK [IMP).

Cyn He BIpaBe YTBEPXKIaTh MUPOBOE COTJIAIIEHUE, €CIIUM OHO MPOTHUBOPEUYUT
3aKOHY WJIM KOTJja TAKUM COTJIAllIEHUEM HapyILIArOTCs MpaBa U OXpaHSIEMbIE 3aKOHOM
WHTEepechl JApyrux Jull. Hegomyctumo, Hampumep, YyTBEpPKIACHUE MHUPOBOTO
COTJIAIICHHMS], €CJIM €r0 yCJIIOBUS HAPYIIAIOT TPYAOBBIC TIpaBa TPaxaaH WU B 00XO
3aKOHA HaNpaBJIEHbI HA OCBOOOXKIACHUE JIMIl OT MaTEepPUaIbHON OTBETCTBEHHOCTH 3a
yiiep0, TPUYMHEHHBIH TIPU HCIOJHEHWHW WUMU TPYHNOBBIX oOsi3aHHOCTEH. [lyTem
3aKJIFOUCHUSI MUPOBOTO COTJIAIIEHUSI CTOPOHBI HE BIPAaBE H3MEHSThH pa3Mep
BO3MEIIEHUS 3a BpE€l, NPUYMHEHHBIA 3J0pPOBBI0 MPU HCHOJHEHUH TPYIOBBIX
00s13aHHOCTEM, a TAK)Ke pa3Mep aTMMEHTOB, KOTJ[a OH YCTAHOBJICH 3aKOHOM.

VYcnoBust yTBEpKAAEMOTO ONPEICTICHUEM Cya MUPOBOTO COTJIAIICHUS TOJKHBI
OBITH M3JI0KEHBI YETKO M OTMPECICHHO C TeM, YTOObI HE OBLIO HESICHOCTEH U CIIOPOB
10 TTIOBOJY €T0 COJIEpaHUs IPU UCTIOJTHCHUH.

40. Ilportokon cyaeOHOro 3acelaHusl SBJISETCS OJHUM M3 OCHOBHBIX
MPOIIECCYaTbHBIX TOKYMEHTOB TTO3TOMY OH JIOJDKEH OBITh M3JI0KEH IOJIHO, YE€TKO, B
TOM TOCJIEI0BATEILHOCTH, B KOTOPOU MPOBOAUTCS CyJAeOHOE pa3OoMpaTebCTBO, U, B
YaCTHOCTHU, OTPAXkKaTh: CBEACHUS O JINIIAX, SIBUBIIUXCS B CyZieOHOE 3acenanue (cT. 152
I'TIK IIMP), cBeneHus 0 pa3bsICHEHUU CBUAETENSIM, SKCIEpTaM U MEPEBOAUMKAM UX
npaB U oOs3aHHOCTEW (cT. cT. 65, 79, 153, 164 TITIK IIMP), 06 ycraHoBieHun
nopsjika uccienoBanus naokaszatenabcTB (cT. 168 I'TIK TIMP), uznoxeHnue BOMpocos,
3aIaHHBIX CYyJOM U JMIAMH, YYaCTBYIOIIMMH B JI€JI€, NTOJTYYEHHBIX HA HUX OTBETOB,
JaHHBIE OO0 OTJAIICHUM TOKA3aHWK OTCYTCTBYIONIMX JIWIl, WMCIOIIMXCS B Jele
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JIOKYMEHTOB, KOTOpbIE OBbLIN MPEACTaBICHBI 1Js1 0003PEHUS, U O BBHITOJIHEHUH UHBIX
JIEUCTBUM.

OObsiCHEHUS, TTOKA3aHUS U 3aKIIOYCHHS], 3aHECEHHbIE B MPOTOKOJ Cy/1e0HOTO
3acellaHus, MOTyT ObIThb TMOJANMMCAHBl YYaCTHUKAMHM TIpoliecca (CTOpOHAMH,
CBUIETENSIMH, SKCIIEPTAMHM ), €CIIU CY]I IPU3ZHAET ITO HEOOXOANUMBIM.

[To cmbiciy cr. 227 T'TIK [IMP xopaTaiiCTBO JMI, y4acCTBYIOUIMX B J€JE, U
MpeICTaBUTENIe O 3aHECEHUU B MPOTOKOJI CyAE€OHOTO 3aceqaHusi 0OCTOSITEIBbCTB,
KOTOPbIE OHM CYMTAIOT CYLIECTBEHHBIMU [UIsl Jela, MOIJIeXAT pPa3pelICHUI0
MpEeACEAaTENbCTBYOIMM ITyTEM BEIHECEHUS OTIPEICIICHHUS.

3asBieHus 00 OTKa3e OT MCKa, O MPU3HAHWU UCKA, a TAKXKE O 3aKIIOYCHHU
MHPOBOTO COTJIANICHUS TIOJKHBI OBITh 3aHECEHBI B ITPOTOKOJI CYJI€OHOTO 3aceJaHus U
MOJANKUCAHBI COOTBETCTBEHHO, UCTLOM, OTBETYUUKOM WM OOCUMH CTOPOHAMHU, a €CIU
TaKH€ 3asIBJICHUS IPEJICTaBICHbI B MUCbMEHHOMN (popMe, OHU MPUOOIIAIOTCS K AEITy, O
YEeM YKa3bIBAETCA B POTOKOJIE Cy1€OHOr0 3acCeaHusl.

41. B cyneOHBIX NPEHUsIX JIMIA, YYACTBYIOLIUE B J€JI€, U UX MPEACTABUTENN
BBICKA3bIBAIOT CBOE MHEHHE O TOM, KaK CIEAyeT pa3peluTh Aeno. B cyneOHbIx
IIPEHUAX IMEPBBIM BBICTYNAET UCTELl U €ro INPEACTaBUTENb, 3aTEM OTBETYHK U €r0
IpeacTaBUTENb. TpeThe JINIIO, 3asBUBIIIEE CAMOCTOATENIbHBIE TPEOOBAHUS HA IPEIMET
CIlopa B YK€ HAa4aTOM IIPOLIECCE, U €r0 IMPENCTABUTENb BBICTYIAIOT IIOCIIE CTOPOH
(ct. 184 I'TIK IIMP).

42. TlpuHMMaeMble CyiaMH PEIICHUS TOJDKHBI OBITh B COOTBETCTBHH CO CT.
ct. 191, 196 T'TIK IIMP 3akoHHBIMH W OOOCHOBAaHHBIMHU W COACP)KATh ITOJHBIM,
MOTHUBUPOBAHHBIA U SCHO U3JIO)KEHHBIA OTBET Ha TPeOOBAaHUS MCTLA U BO3PAKEHUS
OTBETYMKA, KPOME PEIICHU Cy/1a O pacTOp>KEHUU Opaka u Je, 10 KOTOPBIM OTBETUYHK
IIPU3HAJ UCK U NPU3HAHKME UCKA IPHUHATO CYJIOM, a TAK)KE IO JeJIaM, 10 KOTOPbIM B
MCKE OTKa3aHO B CBSI3U C MPU3HAHUEM HEYBAXKUTEIbHBIMU MPUYMH MPOMYCKa CPOKa
MCKOBOM gaBHOCTU (4. 4.4, 5,7 cr. 196 I'TIK IIMP).

[Ipu3HaHue McKa OTBETYMKOM M €ro MPUHATUE OOSA3BIBACT CyJ BBIHECTHU
pelieHue o0 yIOBJIETBOPEHUH 3asiBJICHHBIX TpeOOBaHUI. DTO 03HAYAET, YTO IIOCTE
COBEPILEHUS COOTBETCTBYIOLIUX MPOLECCYalbHBIX ACHCTBUH HET HEOOXOAMMOCTHU B
UCCJIENOBAHUM JIOKA3aTENbCTB IO Jeidy. PaccMOTpeHue Jena Mo CyLIECTBY
NPOJOJDKAETCA JIMIIb B ClIydae BBIHECEHHS] OIPEACNICHUS O HENPHUHSATHU CYJIOM
IIPU3HAHUS HCKa.

Pemenne cyma B 3TOM  ciy4yae — (QuUKcHpyeT — OecCIOpHOCTb
MaTepUaIbHONPABOBBIX OTHOIICHUMN, TOATBEPKAAET MpaBa U 00S3aHHOCTH CTOPOH U
npeaycMaTpuBaeT Mepbl Uil WX MPUHYJIWTEIBHOM pealu3alid Ha cllydai
MOCJIEAYIOIIETr0 YKIIOHEHHSI OTBETYHMKA OT MCIIOIHEHUS CBOMX 0053aTENIbCTB.

B cimydae oTkaza B MCKE B CBSI3U C MPU3HAHUEM HEYBAKUTEIbHBIMU MPUYUH
IpoIycKa cpoka MCKOBOM TaBHOCTH MJIU CPOKa OOpaIEHHs B CYy B MOTUBUPOBOYHOM
YacTH PEUICHUS YKa3bIBAETCS TOJIBKO Ha YCTAHOBJICHUE JAHHBIX OOCTOSITENIbCTB.
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43. Ilpu paccMOTpeHUH Jena B MOPSAKE 3a0YHOIO MPOU3BOJACTBA CY[
NPOBOAMT CyneOHOe 3acefaHue B OOIIEM TMOpsIKEe, HCCIeNyeT I0Ka3aTelbCTBA,
IPEICTABICHHbIE JMIAMM, YYacTBYIOUIMMHM B JI€Jie, YYUTBHIBAET HMX JOBOABI U
MIPUHUMAET pELIEHNE, KOTOPOEe UMEHYeETCs 3a04HbIM (cT. 212-2 I'TIK TIMP).

BbiHeceHre 3a04YHOr0 peleHus BO3MOKHO TOJIBKO B HCKOBOM IPOU3BOJCTBE.
JU1st 3TOro HEOOXOAUMBI CIEAYIOIIHNE YCIOBUA: HEIBKA OTBETYMKA, €r0 HAJUIEKaIee
U3BEILIEHUE, OTCYTCTBUE YBAKUTEIIbHBIX NPUYMH HESBKHU, OTCYTCTBUE 3asBICHMUS
OTBETUYHKA O PACCMOTPEHHUU JIeN1a B €r0 OTCYTCTBUE; COTTIACUE UCTIIA HA PACCMOTPEHUE
JieJ1a B MOPSAKE 3a04YHOTO MPOU3BOJICTBA.

ToJIbKO MpU HAIMYMHU BCEX 3TUX YCIOBUMU CyJ BIIPABE MOCTAaHOBUTH 3a0YHOE
peuieHre. B mpoTUBHOM ciIyyae Takoro Ipapa y Cy/Ja Her.

BbIHECEHHE 3a0YHOT0 PEIIEHNS B OTHOIIEHUH UCTLA HE JAOIYCKAETCS.

He nomnyckaercs BbIHECEHNE 320UHOT0 PEIICHUS U B OTCYTCTBUE 00EUX CTOPOH,
TaK Kak 00s3aTelbHbIM YCJIOBHEM JUIsl 3a0YHOTO MPOU3BOJACTBA SABIISIETCS COTJIACHE
uctia (ct. 212-1 I'TIK [IMP).

44, Tlpu OKOHYAaHMU TPOMU3BOJICTBA MO Jiedy O€3 BBIHECEHUS CyIeOHOro
pelieHus, T.€. IPU MPEKpalleHUN MMPOU3BOJICTBA WM OCTABICHUU 3asBICHUS 0e3
PacCMOTpEHHUs, CyJlaM CJEeAyeT MMEThb B BHJy, YTO 3TH (DOPMBI OKOHYAHHS Jena
CYIIECTBEHHO OTJIMYAOTCS IPYT OT Jpyra.

45. Ilpu npekpalleHHH JAelia MPOU3BOJCTBOM MCTEI] JMINAETCS IpaBa
BTOPUYHOTO 0OpAIeHUs B CyJ C HICKOM K TOMY K€ OTBETUHKY, O TOM K€ MPEIMETE U
no Tem xe ocHoBaHusM (ct. 219 I'TIK IIMP), a npu octaBieHuun 3asBieHHs Oe€3
paccMOTpPEHHsI OH BIIpaBe MpPEIbSBUTH TOT K€ HCK B OOLIEM NOpSAKE MOCIe
YCTpaHEHHMs YCIOBUH, YKa3aHHbIX B 3akoHe (cT. cT. 220, 221 I'TIK I[IMP). O6 sToMm
CyZly HEOOXOJIMMO YKa3bIBaTh B COOTBETCTBYIOIIMX OINPEACICHUSIX.

46. OcraBieHue ucka 0e3 pacCMOTPEHUS MO OCHOBaHMSAM M. 6 u 7 c1. 220
I'TIK TIMP cBsizaHO ¢ HESIBKOM CTOPOH B CyJIeOHOE 3aceIaHMme.

IIynkr 6 &naHHOW HOPMBI 3aKOHa IIPEAyCMaTpuBaeT MPaBO CyJda OCTaBUTH
3asiBieHUE 0€3 pacCMOTPEHHMs MPU HESBKE CTOPOH 0€3 YBaXUTENbHBIX MPUYUH TIO
BTOPUYHOMY BbI3OBY. IIpyM 3TOM 3aKOH HE MO3BOJSET CYAYy PpAa3pelIuTh CIOp B
OTCYTCTBHUE CTOPOH MO UMEIOUIMMCS B JIeJie MaTepuasam.

[Tyakr 7 KkacaeTcsi HESBKM HCTIIA 1O BTOPUYHOMY BBI3OBY B CyJcOHOE
3acenanue. Ecnu oTBETUMK HAcTaMBaeT Ha pACCMOTPEHUH JleJia 10 CYIIECTBY, CyJ HE
BIIpaBE OCTAaBUTH 3asiBJICHUE 0€3 paCCMOTPEHMsI HA OCHOBAaHUHU YKa3aHHOTO MTyHKTA.

BoneusbsBieHre OoTBETYMKA O pa30MpaTEIbCTBE Jiefia MO CYIIECTBY MOXKET
OBITh BBIPAXKEHO YCTHO C 3aHECEHHWEM B MPOTOKOJ CyAeOHOro 3acelaHus WU B
MMCbMEHHOM 3asiBJICHUU.

47. B ciyuae BbIHECEHHUs OIpeJeieHUus 00 OCTaBJICHUM 3asBiCHUs 0e3
paccMoTpeHus Ha ocHoBaHuW m.i. 6 u 7 ct. cr. 220 I'TIK I[IMP cyn nomken
Pa3bsCHUTH B HEM IIPaBO CTOPOH 3asIBUTH X0JaTaiCTBO 00 OTMEHE ATOTO OIPEIECTICHHUS
BCJIC/ICTBHE YBOXUTEILHOCTU MIPUYUH UX HESIBKU B Cy/1eOHOE 3aceaHue.
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Takoe omnpeneneHue MOXKET OBITb OTMEHEHO B YIPOILIEHHOM MOPSAKE
BBIHECIIMM €ro CyJIOM. OTO BO3MOXXHO MpPU YCIOBUH, YTO CTOPOHBI JIOKAXKYT
YBaXUTEIBHOCTh MPUYUH CBOCH HEABKU B Cy/leOHOE 3acelaHue M HEBO3MO>KHOCTh
COOOIIICHHS O HUX CYIY.

48. OmnpeneneHus, BRBIHECEHHBIE B COOTBETCTBUU C MMyHKTaMu 6, 7 ctaThu 220
['TIK TIMP, He moryT ObITh 003kaJIOBaHbI B Cy/ KacCallMOHHOW MHCTaHIUU. COrjacHO
ct. 221 I'TIK TIMP gacTtHas »anoba MoOXeT ObITh MOJIaHa JIUIIb HA T OINpeeIeHUs
CyJla, KOTOPBIMU OTKa3aHO B YAOBJIETBOPEHUH XOAATaCTBA UCTUA UJIH OTBETYMKA 00
OTMEHE TaKUX OIpeIeTICHUH.

[Ipu TOM creayer UMeTh B BUAY, YTO BO3MOKHOCThH OOpaIieHus B Cy/1 epBOH
MHCTAHIIMU C XO/IaTallCTBOM 00 OTMEHE oIpeaeneHus: 00 OCTaBICHUH 3asBICHUS 0e3
PaccMOTpEeHMsI KAKUM-JIHOO MPOLIECCyaIbHBIM CPOKOM HE OTpaHHUYEHA.

49. Tlockonbky ctaths 215 I'TIK IIMP cBsi3biBaeT Cpoku MpUOCTAHOBICHHUS
IPOU3BOICTBA IO AENy C 00CTOSATENbCTBAMHU, HACTYIJIEHUE KOTOPBIX OOSI3bIBAET CY/]
BO300HOBUTH MPOU3BOACTBO, CY/Ibs IOJKEH EPUOJUUECKH ITPOBEPSITH, HE HACTYIHIIN
JIM 3TU OOCTOSITENHCTBA.

Cyny Takke CclenyeT pa3bsICHATh JUIAM. YYacTBYIOIIMM B Jeie, HX
00513aHHOCTh MH(OPMUPOBATh CyJ 00 YCTpaHEHMH OOCTOSATEIbCTB, BbI3BABIIUX
IIPUOCTAHOBJIEHUE IPOU3BOJICTBA I10 JEIy.

BpewMs, ncrekiiee ¢ MOMEHTa IPUOCTAHOBJIEHUS TPOU3BOACTBA MO JEIY A0 €ro
BO300HOBJICHHUSI, HE BKJIIOYAETCSI B CPOK PACCMOTPEHUS JIeTIa.

50. B cnywae saBKM TrpakJaHWHA, paHee MPU3HAHHOTO CYJIOM OE€3BECTHO
OTCYTCTBYIOIIMM  WJIM  OOBSBICHHOTO  yMEPIIMM, CyA IO  3asBICHUIO
3aMHTEPECOBAHHOTO JIMIIa BO30OHOBISET MPOU3BOJCTBO MO JEIYy U BBIHOCUT HOBOE
pellieHre B TOM e MPOU3BOJICTBE, B KOTOPOM I'pa)<IaHUH ObLI NMPU3HAH OE3BECTHO
OTCYTCTBYIOLLIMM HJIM 00BSIBIIEH yMepInM. Bo30y:kneHne HoBOro fena He TpedyeTcs.

51. HaocnoBanuu ct. cT. 189 1 228 I'TIK TIMP nocne o0bsiBIEHUS pelieHus
WJIN OTIpeIeIeHHs Cyia IPeICeAATEeNbCTBYIOINN 00513aH Pa3bsiICHUTh UX COIEpKaHHE,
NOPSJIOK M CPOK OO0KaJOBaHUsA, a TakXKe MPaBO JIMIl, YYacCTBYIOLIUMX B JeJe, U
Ipe/CTaBUTENIe O3HAKOMHUTBCS C MPOTOKOJIOM CYJIEeOHOro 3acelqaHus U MOoJaTh
NUMCbMEHHbIE 3aMEUaHHUsd Ha MPOTOKOJ C YKa3aHMEM Ha JIONYIIEHHbIE B HEM
HEIMPaBUILHOCTb U HETIOJIHOTY.

[Tpu Hanmuuuu B nexe 0coOOro MHEHHS MPECeNaTeIbCTBYIOMIETO WU CYJIbH,
JUIA, Y4YacTBYIOIIME B Jielie, MOTYT O3HAKOMHUTHCS C HUM, KaKk U C JPYTUMHU
MaTtepuaiam, npuoodieHHbME K aeny (ct. 31 I'TIK [TMP).

52. Kaccammmonnas (uactHasi) >xamo0a (TpeaCTaBlieHHWE) HA PEIICHHE U
OTpeJesieHHe Cy/1a MepBOM MHCTAHIIMM B CIIyYasiX, KOT/1a MOCIEAHEE M0 3aKOHY MOKET
obITh oOxamoBano (ct. 313 I'TIK IIMP) mopatorcs B Teuenme 10 mgHel co JHSA

MNPUHATHS CYJIOM MOTHUBHPOBAHHOTO pellIeHHs] win ompeaenenus (ct. cr. 280, 314
['TIK TIMP).
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B ToT xe CPOK MOXKCT OBITH INPUHECCHO YaCTHOC MPCACTABIICHUC HAa YaCTHOC
onpenenenue cyna (ct. 224 I'TIK TIMP).
(n. 52 B pen. Ilocranosnenus [Inenyma Bepxosnoro cyna IIMP ot 22.12.2010 Ne 10)

53. ConepkaHue KacCallMOHHOM >KaJloObl ONpeneNnsieTcss KOHKPETHBIMU
00CTOSATENBCTBAMU J€JIa W MOTHBAaMU HPHHATOro cyioMm pemenus. IIpocroe
U3NI0KeHHE (PaKTHUECKUX OOCTOSITENBCTB Jiea U MOBTOPEHUE UCKOBBIX TPeOOBAaHMUIA,
C YeM CyJl KaCCallMOHHON MHCTAHLIMH MOKET O3HAKOMUTHCS 110 UMEIOUIUMCS B JIE€JIEe
MaTepuaiaM, He CIOCOOCTBYET IOCTHKEHUIO TOW IIeNId, pajJyd KOTOpPOH MOJaeTcs
xanoba (MmpeacTaBicHUE).

B nonreepxaeHne cBoux TpeOOBaHUM KaccaTop JOJKEH MPUBECTH OCHOBAHUS
10 KOTOPBIM OH CUUTAET PEUICHUE HEMPABUIbHBIM.

[Ipu 3TOM ciieyeT uMeTh B BUJLy, UTO CChUIKA JIMLA, TOJAIOLIET0 kanoly, Ha
HOBBIE JOKA3aTeIbCTBA, KOTOPbIE HE OBLIU MPEACTABICHBI B Cy/ NIEPBOIM MHCTAHIUH,
JIOITyCKAeTCs TOJIBKO B cllydyae 000OCHOBaHUS B KajloO€ TOT0, UTO 3T J10Ka3aTeIbCTBA
HEBO3MOXHO OBLIIO MPEJICTABUTH CyAy nepBoil uHcTanuuu (4. 2 ct. 282 I'TIK IIMP).

54.  3asBlIeHU JIMILI, yYACTBYIOIIUX B JI€JI€, OCYKACHHOTO MU FPAKIAHCKOTO
OTBETYMKA IO YTOJIOBHOMY JI€NIy 00 OTCpOYKe (PaccpOyKe) HCIIOJHEHUS pPELICHUS
100 MPUTOBOPA B YACTH UMYIIIECTBEHHOTO B3bICKaHUs pacCCMaTpPUBAIOTCA B MOPSIZIKE,
yctanoBJeHHOM CT. 205 I'TIK I[IMP, wactsmu 1 u 2 cr. 348 VIIK IIMP.

C TakuM 3asBICHHEM MOXET OOpaTUTbCS M CYJEOHBIM HCIOJHUTENb B
cootBeTcTBHM CO cT. 355 I'TIK IIMP.

[Ipu paccMOTpeHHUH 3agBICHHS, C YIETOM HEOOXOJIUMOCTH CBOEBPEMEHHOTO U
IIOJIHOTO HWCIIOJIHEHMSI PEIIEHUs WM NPUrOBOpa B YaCTU HMYIIECTBEHHOIO
B3BICKaHUS, CyAy B KaXKJIOM CiIy4ae CJeayeT TIIaTeIbHO MPOBEPUTH JI0KA3aTEIbCTRA,
MpPEAICTABICHHbIE B 000CHOBaHKE MPOCHOBI 00 OTCPOUKE (PacCpoUKe), U MaTepHUaIIbl
HCIIOJIHUTEJIBHOTO MTPOU3BOICTBA, €CJIN UCTIOHUTEIbHBINA TOKYMEHT OB ITPEIbsBICH
K UCTIOJTHEHUIO.

B ciyyae y10BIETBOPEHHSI 3asIBJICHUS B ONPEACIICHUH Cy1a TIOMUMO CBEJICHHI,
nepeunciieHHbIX B cT. 223 I'TIK IIMP gomxkeH ObITh yKa3aH CPOK AEUCTBUS OTCPOUKHU
(paccpoukm), a TIpU paccpoyke, KPOME TOro, U pasmep (B pyOssX WM MPOIICHTAX)
MEePUOJIMYECKUX IJIaTeXKeH, MOJJIeKalMX B3bICKAHUIO B CYET MOTranleHus
npucyxaeHHoi cyMMbl. [Ipu 3TOM nipeaensl 1eMCTBUS OTCPOUYKH (PACCPOUYKH) MOTYT
OBITH OTPEJIETICHBI HE TOJIBKO JIaTOM, HO M HACTYIJICHUEM KaKOIo-
ambo  coOblTus  (M3MEHEHHEM  MaTepHabHOTO  TIOJIOKEHUS  OTBETUHMKA,
BBI3JIOPOBJICHUEM H T.IL.).

Ecnu olcrodrenscTBa, B CHIIy KOTOpPBIX ObUIa MpPENOCTaBlIEHA OTCPOYKa
(paccpouka), OTHaJIM paHEe, YeM YyKa3aHO B ONpPENENICHUHU, CyI IO 3asiBJICHUIO
3aMHTEPECOBAHHOTO JIMIA JINOO CYyJEOHOTO HCIOJHUTENS JOJKEH PacCMOTPETh
BOIIPOC O MPEKPAILECHUU JEHCTBUS ONIPEETICHUS.
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3asiBIEHHE O MPEJOCTaBICHUM OTCPOUKU (PacCpOUYKH) HCIOJHEHUS pELICHUS
VI TIPUTOBOPA HA HOBBIM CPOK JHOO0 IMPEKpaIIeHHs! AeUCTBUS OMPEIEICHUS TOJKHO
paccMaTpuBaThCs B TAKOM K€ HOPSAKE, KaK U IEPBUYHOE.

55. Cynam, paccMaTpUBAOIIKM JIea B KACCALIMOHHOM U HAJ[30PHOM IOPAJIKE,
HEOOXOJUMO YCHUJIUTh BHHMAaHHE K COOJIIOJEHUI0O HOPM IMPOLECCYyalbHOTO
3aKOHO/ATENIbCTBA MPHU pa3OUpaTeNbCTBE TPAKIAHCKUX JIe1 B CyJAax IepBOil
MHCTAHIIMY U pearupoBaTh Ha JOIYIEHHbIE HAPYILIEHUS ITyTEM BbIHECEHUS YACTHBIX
ONPEAECITICHUM.

IIpencenarens BepxoBHoro cyaa
IIpuanecrposckoit MosigaBckoii Pecy0smku B.C. PBIMAPDH

Cexperaps Ilinenyma, cyabst BepxoBHoro cyna
Hpuanecrposckoit Mosinasckoit Pecnydanku A.C. CAJIKYIAH



