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IHOCTAHOBJIEHHUE
INIEHYMA BEPXOBHOI'O CYJA

MPUJTHECTPOBCKOM MOJIIABCKOM PECITYBJIUKHN

Ne 4

r. TupacmnoJib 15 anpens 2009 r.
00 yyacTuu nNpoKypopa B pacCCMOTPEHUH YTOJOBHBIX, IPAKIAHCKUX U

AIMHUHUCTPATUBHDIX JI€J1

(8B pea. IlocranoBnenus Ilnenyma Bepxosnoro cyna IIMP ot 27.05.2009 Ne 8)

[TocranoBnenneM KonctutyimonHoro cyaa IIpuanectpoBckoit MongaBckoi
Peciyomuku ot 27 ampens 2005 roma Ne  03-[1/05  mnpusHanbl
HecooTBeTcTBYOIMMHA KoHcTtuTynuu [IMP u yTpaTUBIIMMU CUITy HOPMBI 3aKOHA
ot 15 oxTsa6ps 1992 roma «O Ilpokyparype IlpunnectpoBckoit MomgaBckoin
PecniyOnuku» ¢ TOCIENYIONMIMMU W3MEHECHHMSIMA U JIOMOJHEHUSMH B 4YacTu
OCYIIECTBJICHUSI MPOKypOpaMy HaA30pa 3a COOTBETCTBHEM 3aKOHY CyJEeOHBIX
pelIeHn M0 rpa)XJaHCKUM, YTOJIOBHBIM U apOUTPAXKHBIM JieJiaM, a TaK»Ke 10 Je1am
00 aJIMUHUCTPATUBHBIX TPAaBOHAPYIICHUSX.

[Tpunsarsiii 31 urona 2006 rona Konctutyuuonueiii 3akoH Ne 66-K3-1V «O
[Ipokyparype IlpugHectpoBckoil MonaaBckoit PecnyOnuku» He HanenseT
MPOKYpOpa TPaBOM HAA30pa 32 COOTBETCTBUEM 3aKOHY CYJCOHBIX PEHICHHM MO
IPaKIaHCKUM, YTOJIOBHBIM U aJIMUHUCTPATUBHBIM JI€JIaM.

EnuHCTBEHHBIM OpraHoM, OCYIIECTBISIONIUM CYyJeOHBIN Haa30p, 3a
3aKOHHOCTBIO CYJI€OHBIX TIOCTAHOBJICHWW, PACCMOTPEHHBIX CyJIaMHu O0OIIen
IOPUCIUKIIUU, TIO KOTOPHIM CyACOHBIC MOCTAHOBJICHUS BCTYIIUJIN B 3aKOHHYIO CUITY,
spisiercst Bepxoubiit cya [IpumnectpoBckoit Monaasckoii PecyOnukmu. C
y4eToM jJaHHoro ooOctostenbctBa 2 deBpans 2009 roma  Ilpencenartenem
Bepxosnoro cyna [IpugnectpoBckoit MongaBckoit PecriyOinky ObUT U3/1aH MpUKa3
Ne 2 «O cocrosiHum cyze6HOTO HAA30pa 32 PACCMOTPEHUEM B Cy/IaX TPakKTaAHCKUX
Y YTOJIOBHBIX JI€TD».

OTUM NpUKa30M Ha Mpezcenaresnei cyneOHbIx Koyieruit BepxosHoro cyna u
npeacenareneit  roppaiicynoB IlpumnectpoBckoit MomngaBckoir  PecmyOmuku
BO3JIO)KE€HA 00S3aHHOCTH IO MPOBEPKE 3aKOHHOCTH U OOOCHOBAHHOCTU CYJIE€OHBIX
MOCTAHOBJICHWM, BCTYNMHMBIIMX B 3aKOHHYIO CHIJIY, HEMOCPEACTBEHHO MOCJE HX
MNPUHATHUS, YTO TIO3BOJISIET CBOEBPEMEHHO HCIPaBUTh OLIMOKH, JOMYIEHHBIE TPU
PacCMOTPEHUH JIETT.



Hecmotpsa Ha TO, 4TtO ¢ MOMEHTa NpuHATUSA yKa3aHHOTro IlocraHoBieHUs
Koncturynuonnoro cyna IIpunnectpoBckoit MongaBckoi PecnyOnmku mporen
JUTTEIIbHBIN TIEPUOJI, TPOKYPOPHI TPOI0JDKAIOT UCTPEOOBATH M3 CYI0B PECITyOJIUKH
Jena JIs UX U3y4YeHUs] U BHECEHUS MPEICTABICHUN B OPSIIKE CyIeOHOTO HaA30pa
Ha MpEeJAMET OTMEHbI CyJeOHBIX MOCTAHOBJIEHUHN, BCTYNUBIIUX B 3aKOHHYIO CHITY.
[Ipu >TOM pabOTHUKU MPOKYpaTyphl CChUIAIOTCS Ha Hainuue B ['paxaaHCKOM
IIPOLIECCYAIBHOM U Y TOJIOBHO-IPOLIECCYAJILHOM KOJIEKCAaX CTAaTeM, HANCISAIOIMIUX UX
TaKUMHU ITOJTHOMOYHSIMU.

Opnako, ct. 91 Konctutyuuu [pugnectpoBckoit Monnasckoit PecniyOnnku He

peaycMaTpruBaeT BOZMOXHOCTH JIJIsl IPOKYPOpPa OCYIIECTBISATH CyA€OHbIN HAA30p.
VYka3zanue Ha Takyto BO3MOKHOCTb B CcT. 317 ['TIK [IMP u cr. 351 YIIK IIMP
TaKKe OPOTUBOPEYUT  MPUBEACHHOMY  BBILIE IlocTaHOBIIEHUIO
Koncrutymmonsoro cyzaa [punnectpoBckoit Mongasckoi PecryOnmku.

B cBsI3u ¢ TEM, YTO BO B3aMMOOTHOLIEHHUAX C MPOKYPaTypOr BO3HUKIIH
pasHorjacus O BO3MOYKHOCTU UCTPEOOBAHUS YTOJIOBHBIX U I'PaKJAHCKUX JIENT
[Ipokyparypori  I[IpumHecTpoBckoi MonnaBckoi PecnyOmnuku u3
CyJIOB pecnyOJIMKHU, BHECEHUS [10 HUM IPOKYPOPOM MPEICTaBICHUN B MOPSAIKE
CyneOHOTO HaA30pa, B LETSAX 00eCeYeHUs] IPABUIIBHOTO U €IUMHOOOPa3HOTO
IPUMEHEHUS CylaMH 3aKOHA B YaCTH MEPECMOTPa BCTYNHBIINX B 3aKOHHYIO CUILY
CyZ1eOHBIX TOCTAHOBJICHH, & TAK)KE YUYUTBIBAS, UYTO y CYJOB BO3HUKIIU BOIIPOCHI,
TpeOyroIme paspeuieHus [nenym BepxoBHoro cyna
[IpunHecTpoBCKOU
MonnaBckoit pecnyOIMKN MOCTAaHOBIISET AATh CIENYIOLINE Pa3bsCHEHUS:

B cootBerctBun co cr. 89 Konctutynuu IlpuanectpoBckoidi MoiaBckoi
Pecniy6muku, BepxoBubiit cyn I[lpumnectpoBckoit Monmackoit PecmyOmmku
SBJISICTCS  BBICIITUM  CyJCOHBIM OpPraHOM TIO0 TPa)XXTAHCKUM, YTOJIOBHBIM,
aIMUHUCTPATUBHBIM U UHBIM JIeJIaM, MOACYIHBIM CyJaM OOIIeH IOPUCIUKITNH,
OCYIIECTBISIET B TMPEAYCMOTPEHHBIX 3aKOHOM IMPOIECCYaTbHBIX (hopmax
CyIeOHBINM HaI30p 3a WX JEATCIBHOCTBIO M JIaeT Pa3bsICHEHHUS MO BOMIpPOCaM
Cy1eOHOM MPaKTUKHU.

JomxHoctHble smna BepxoBHoro cyna IlpumHectpoBckort MosimaBckoun
Pecriy6muku (ct. 317 I'TIK IIMP, ct. 351 VIIK I[IMP) Bnpase uctpeboBath u3
cyJia JTIF0OYI0 KaTeTOPHIO JIeTl, a TaK¥Ke JIF000e J1e710, OKOHYEHHOE TIPOU3BOICTBOM
10 KOTOPOMY CyIeOHOE TIOCTAaHOBJICHUE BCTYTHIIO B 3aKOHHYIO CHITY.

[IpoBepka 3aKOHHOCTM U OOOCHOBAaHHOCTH CYyACOHBIX TOCTaHOBJICHHA,

BCTYNUBIIUX B 3aKOHHYIO CHJIY, MOXKET OBITh MPOU3BEJICHA MO MPEICTABICHUSIM
COOTBETCTBYIOILIMX NPOKYpOpoB B BepxoBHsii cyn [ IpuanectpoBckoit MosaaBckoi
PecnyOnmku.



IIpr 3TOM NOJDKHOCTHBIE JMIA MPOKYpaTypbl BOPABE B Ipeleiax CBOEU

KOMIIETEHIIMU UCTPeOOBaTh U3 Cy1a JH000€ €510, OKOHYEHHOE IPOU3BOCTBOM, I10
KOTOPOMY CyJeOHO€ MOCTAaHOBJIEHHWE BCTYMUJIO B 3aKOHHYIO CHIIy TPU HAIUYUHU
oOpaiieHusi TpaXJIaH WIM JOJDKHOCTHBIX JIHMII C TMPOChOOH O NpUHECCHHUH
IIPEICTABIICHHUS.

3.

Pa3bsicHuTh, YTO B COOTBETCTBUUM C TPAXKIAAHCKAM IMPOLECCyaTbHBIM
3aKOHOAATEILCTBOM (CT. CT. 43, 44, 279 I'TIK [IMP) nipokypop Hiii 3aMeCTUTEITh
MIPOKypopa 00s13aH 00’KanoBaTh (mpUHECTH TPENCTABIICHUE)
CylleOHOE TOCTaHOBJICHUE, HE BCTYINHUBILIEE B 3aKOHHYIO CHIY B CY]
KAaCCallMOHHOM MHCTAaHUIHH. [ IOMOITHUKH TPOKYPOPOB, IPOKYPOPHI YIPABICHUN
U OTJIEJIOB BIIPABE IPUHECTH MPEICTABIECHUE TOJBKO 110 JI€JIaM, B PACCMOTPEHUN
KOTOPBIX OHU Y4aCTBOBAJIU.
OcHOBaHMEM K YYacTHIO NPOKYpOpa IO YTrOJIOBHBIM JEJIAM B KAaCCAalMOHHOM
MPOM3BOJICTBE ABJISAIOTCA CT. CT. 35,203,217, 306 YIIK IIMP.

VYT0JI0BHO-IPOLECCYAIBHOE ~ 3aKOHOJATEIBCTBO  HAJEISIET  IPOKypopa
IpaBOM 00KaJIOBAHMSI HE BCTYMHUBIIHMX B 3aKOHHYIO CHIIy IIPUTOBOPOB cyaa. Takum
IIPABOM Hapsy ¢ IPOKypOpoM 00JIaJatoT €ro 3aMeCTUTEIN, TOMOUIHUKY U JpyTue
JOJDKHOCTHBIE JIMIA, OCYIIECTBIABIIME I10 JAHHOMY Jelly B CyJe IEpBOU
MHCTaHIMU (PYHKIIUU TOCYAapCTBEHHOTO OOBUHEHMS WM BBIILIECTOSALIUHN TPOKYPOP.

Cratbeit 41  KOHCTUTYLIHMOHHOTO 3aKOHA «O  mpokyparype
[TpunnectpoBckoit MonnaBckoi PecyOnukuy onpeneneno yuactue [Ipokypopa B
PacCMOTPEHHUH JEN CyJaMHu.

5.1. CornacHo myHKTa 2 JaHHOM CTaThU, OCYIIECTBIISIS YTOJIOBHOE MPECIeIOBAaHUE
B CyJi€, IPOKYPOP BBICTYIAET B KAUECTBE rOCYJaPCTBEHHOTO OOBUHUTEIIS.

IIpy 3TOM mNOA TEPMHHOM «IPOKypop» B MyHKTax 1 u 2 crateu 41

nonumaetrcsi IIpokypop IlpuanectpoBckoit MonnaBckoit PecnyOnuku, ero
3aMECTUTEINH, MIPOKYPOPBHI TOpPOIOB, paiOHOB, MEKpPaOHHBIE 151
CHeUaIu3upOBaHHBIE TPOKYPOPHI U UX 3aMECTUTENH, HAYaIbHUKN YIIPABICHUN U
OTJIEJIOB, CTApIIKE MOMOIIHUKH, IOMOIIHUKY, CTAPIINE MPOKYPOPHI U MPOKYPOPHI
YIIPaBICHUN U OTIEIIOB.
5.2. Ilynktamu 3 u 4 crtatbu 41 ompejaeneHo, YTO MPOKYPOP B COOTBETCTBUM C
MIPOLIECCYAIBHBIM 3aKOHOJATEIBCTBOM [IpunHecTpOBCKOM MonnaBckoi
Pecmy6mmku BipaBe 00paTUTHCS B CY/I C 3asBJICHUEM WJIM BCTYTUTh B JIEJIO B JTFOOOU
CTaJMM MPOIECCa, €ClId ATOro TpeOyeT 3aluTa NpaB TpaxAaH U OXPaHIEMBIX
3aKOHOM MHTEPECOB 00IECTBA U TOCYAapCTBa.

O06beM MOTHOMOYHUHN MPOKYPOpa, YHACTBYIOILIETO B CyI€OHOM pacCMOTPEHUU
IPAXKIAHCKUX €7l U TMOPSAJOK MX pean3allid OMNPENENsIeTcs] MPOILecCyalbHbIM
3akoHoaarenbcTBOM [IpunnectpoBckoit Monaasckoit Pecryomuku.

[Tpoxypop, 0OpaTUBLIUICS B CYJ] C UCKOM, JIONYCKAETCA K y4acCTHIO B JIeJI€ TIO
MPEIOCTABICHUH CYAY JOKYMEHTA, YAOCTOBEPSIOIIETO €r0 CIIyKeOHOE MOJI0KEHNE.



Wubie paOOTHUKYU POKYPATYPHhl, BRICTYHAIOIINE B KAUYECTBE MPEACTABUTEICH
IMPOKYpPOpa NpCAbABUBIICTO NCK, JOIIYCKAIOTCA K YYAaCTHUIO 11O OCITY IIPH HAJIUYHUU
HajyIeKaIe o(popMICHHBIX TIOJTHOMOYNI: TTIOPYICHHS TPOKypopa B hopMe IprKasa
HJIN JOBCPCHHOCTH.

(a03. werBepThIii 1. 5.2. B pex. [locranoBnenus [Inenyma Bepxosnoro cyna IIMP ot 27.05.2009

Ne 8)

6. OTMETHB MOJOXKUTENBHYIO poib npukasza Ne 2 IIpencenarens BepxoBHoro cyaa
[IpuanectpoBckoid MomnnaBckoit PecnyOnmuku ot 2 despans 2009 roma «O
COCTOSIHUU CYyA€OHOTO HaJ[30pa 32 pACCMOTPEHUE IPAKIAHCKUX U YTOJIOBHBIX JI€TD
o0s13aTh mpezcenaareneil CyaeOHpIX KoJleTuii BepXxoBHOTO cyna U mpejacenarenei
ropparicynoB IlpuaHecTtpoBckoit MomngaBckoit PecryOnuku — HEYKOCHHUTEIIBHO
BBITIOJTHATH TPEOOBaHUSI TAHHOTO MIPUKa3a.

[Ipencenarens BepxoBHOro cyaa
[TpuanectpoBckoit MosnnaBckoit PecyOmmku B.C. Peimapsb

Cekperaps [Inenyma, cyass BepxoBHoro cyaa
[TpunnectpoBckoit MoingaBckoil Pecry 0k A.C. Cankynan



