INOCTAHOBJIEHHUE
IVIEHYMA BEPXOBHOI'O CYJIA

MNPUJTHECTPOBCKOM MOJIIABCKOM PECITYBJIUKHN

Ne 10

r. Tupacnosb 22 nexaOps 2004 r.
O npakTHKe HA3HAYEHHUS CYJAMH YrOJOBHOI0 HAKA3aHUSA

B cBa3u ¢ npussaTMeM YTosI0BHOTO Kozaekca IlpumHecTtpoBckor MosaaBckon
PecryOmnuku B Ccy/1e0HOM MpaKkTUKE BO3HUKIM BOIPOCHI TPUMEHEHUS OTJEIbHBIX €ro
HOpPM, pErIAaMEHTUPYIOIIMX Ha3HAueHHWEe HakazaHus. B 1mensx obecneueHus
NpaBUIBHOTO U €AMHOOOpPAa3HOTO MPUMEHEHUS 3aKOoHojaTenbcTBa [linenym
Bepxosnoro Cyaa I[TpugnectpoBckoit MongaBckoit PecryOimku, moCTaHOBIISIET:

1. OOpatuTh BHHMMAaHHME HA TO, YTO YIOJOBHBIM 3aKOH, YCTPAHSIOUIMI
MPECTYIMHOCTh JIEIHUS, CMSTYAIONINN HaKa3aHWE WM MHBIM 00pa3oM yIIydIIaroIIHii
MOJIOKEHUE JIMIIA, COBEPIIUBIIETO MPECTyIUIEHHE, uMeeT o0paTHyro cuiy (ct. 9 YK
[IMP).

2. B cootBerctBum ¢ 4. 2 cT. 9 YK IIMP Mepsl HakazaHus TUIIaM, OCYKJIEHHBIM 10
paHee JCHCTBYIONEMY YTOJIOBHOMY 3aKOHY, U HE OTOBIBIIIMM HaKa3aHUE, TPUBOISITCS
B COOTBETCTBHUE C YTOJIOBHBIM KoJiekcoM [IpunnectpoBckoit Mongasckoit PecriyOnuku
B TE€X CJIy4asx, KOrja Ha3Hau€HHOE UM CYJ0M HaKa3aHUE SBJISIETCS 00JIee CTPOTUM, YEM
YCTAHOBJICHO BEPXHUM IIPEIECIOM CAHKUMU COOTBETCTBYIOLIEH CTAaTbU YTOJIOBHOIO
konekca IlpunnectpoBckoit MonpaBckoit PecnyOnmuku. Ilpu »3TOM cMmsrdenue
HAKa3aHUs BO3MOXKHO JIMIIb O YCTAHOBICHHOTO COOTBETCTBYIOIIECH CTATHEN BEPXHETO
npezena CaHKIMH.

PaccMoTpenne 3Tux MaTepuaioB MPOU3BOJIUTCS B COOTBETCTBUM CO CTaThaMu 347,
348 VIIK IIMP na ocHoBanuu 3akoHa lIpunnectpoBckoit Mongasckoil PecryOnmku
oT 07 uronsg 2002 roga N 138-3-1II "O BBeneHuu B aeiicTBHE YTOJIOBHOI'O KOIEKCa
[TpuanectpoBckoit Monnasckoit PecriyOmmku'.

VYronoeueii  koxekc  IlpumHectpoBckoit  MongaBckodt — PecnyOnuku  He
MpeaycCMaTpuBaeT BO3MOXKHOCTH TMPU3HAHUS  OCYKJIEHHOTO 0C000  OIAacHBIM
peuuauBucToM (nanee OOP), mno3ToMy ciieyeT UCKIII0UYaTh U3 MPUTrOBOpPa yKa3aHUE O
npu3HaHuu Juia (mno YronosHoMmy koaekcy Monnasckoit CCP) OOP, B cuity cT. 9 YK
[IMP. Onmnako 3TO HEe BIEYEeT 3a COOOW H3MEHEHHWE HA3HAYCHHOTO CYIOM IS
oTObIBaHMS HakazaHus Buja pexxuma MK, KOTOphIil 0cTaeTcsi C 0COOBIM PEXKUMOM.



3. B coorBerctBum co ct. 9 YK IIMP mnpaBuna cr. 85 YK IIMP o noramenuu
CYyIMMOCTH PAaCHPOCTPAHAIOTCSA TAKKE Ha JIUL], OCYXKIEHHBIX 10 YTOJIOBHOMY KOAEKCY
Momnnasckoit CCP, npunsitomy 24 mapra 1961 rona.

Cpok norameHust CyIMMOCTH HCUHUCIISIETCS IO KaXKJI0M CTaThe€ CAMOCTOSATENIBHO.

4. TlepexkBanudukanus ACHCTBUS MOJACYAUMOIO C COOTBETCTBYIOIIMX CTaTeu
VYronoBHoro kogexkca MomngaBckoii CCP  Ha crathl  YTOJOBHOIO KoOJEKca
[TpunHectpoBckoii MonaaBckoi PecriyOnukn AomycTuMa B TE€X CIy4asx, KOraa HOBBIM
3aKOH HE yCWUIMBAaeT Hakazanue. Ilpu pemeHun 3TOro BoOIpoca CIEAYET
PYKOBOJICTBOBATbCS BEPXHUMU IIPEAEIAMU CAHKIIMI CTaTe YTOJIOBHOTO KOJIEKCa
Monpasckoit CCP u VYronoBHoro koxaekca IlpuanectpoBckoii MomngaBckoit
PecniyOnuku. Eciiu BepXHHiT nipeiesl CAaHKIIUM OJJMHAKOB, CJIEAYeT YUYUThIBATh HIDKHHM
npejies Haka3aHusl, UMes B BUJy, HAIPUMED, YTO CAHKIUS JI0 8 JICT JIMIIEHUSI CBOOO/IbI,
0e3 yKa3zaHMsI HUKHETO Mpejielia SBIsSeTCS MEHee CTPOTOM, YeM CaHKIUS OT 2 710 8 JIeT
JIUIIEHUS] CBOOO/IBI.

[Ipu 3TOM ciienyeT yuyuThIBaTh, YTO 3aKOH, IPEAYCMATPUBAIONINI 3a aHAJIOTUYHbBIC
nercTBUs 0oJiee CypoBOE 10 CPOKY WIIM pa3Mepy HaKka3zaHue, sIBISIETCs 00Jiee CTPOTHUM.

5. Ilpu HazHaueHUU HaKa3aHUS HEOOXOIUMO MPUMEHSATh CTPOTO UHIUBU Ty ATbHBIN
MOAXO0I, UMesl B BUJY, UTO CIIPABEIJIMBOE HAKa3aHUE CIIOCOOCTBYET PELICHUIO 3a/1a4 U
OCYIIECTBIICHUIO LEJIe, YKA3aHHBIX CTaTthsix 2 ©W 42 VYTroJOBHOTO KOJIEKCa
[TpunnectpoBckoii MonaBckoil PecyOinmku.

B coorBercTBUM co crateen 6 VYromosHoro koaekca IIMP wnHasHauenHoe
NOACYIMMOMY HaKa3aHUE JIOJKHO COOTBETCTBOBATh XapakTepy U  CTENCHH
OOIIECTBEHHON OMACHOCTH TMPECTYIUICHUSI, OOCTOSITEIbCTBAM €ro COBEPIICHUS U
JUYHOCTH BUHOBHOTO.

[Ipu ydere xapakTepa W CTENEHU OOIIECTBEHHONW OMACHOCTH TMPECTYIJICHUS
HAJUICKUT UCXOJIUTh U3 TOTO, YTO XapaKTep OOIIECTBEHHOMN OMACHOCTH MPECTYTUICHHUS
3aBUCUT OT YCTAaHOBJICHHBIX CYJIOM OOBEKTa MOCATaTeIbCTBA, (OPMBI BHUHBI U
OTHECEHHUSI YTOJIOBHBIM KOJEKCOM TMPECTYMHOTO JAESHUSI K COOTBETCTBYIOIICH
kareropuu nipectyrmienuit (cratbst 14 YK [IMP), a crenens 06111ecTBEHHOM OMACHOCTH
MPECTYIICHUST OTNPEAENAeTCS 00CTOATEIBCTBAMU COJICSHHOTO (HANpUMEp, CTENEHBIO
OCYILIECTBJICHUSI MPECTYIMHOTO HAaMEPEHMs, CIIOCOOOM COBEPIICHUsS MPECTYIJICHUS,
pa3MepoM BpeAa WIH TSHDKECThIO HACTYHUBIIUX MOCJEACTBUNA, POJIbIO MOACYIUMOTO
MIPU COBEPIIECHUHU MPECTYIJICHUS B COYYaCTHH).

B cootBercTBUM ¢ TpeOoBaHusimu crateii 55 u 285 VIIK IIMP B nmpuroBope cienyer
yKa3bIBaTh, KaKue OOCTOSITELCTBA, CMATYAIOIIME WM OTArYarollue Haka3zaHue, a
TaK)Xe€ WHBIE 00CTOSATEIHCTBA, XapaKTEPU3YIOIINE JIMYHOCTh MOCYIMMOTO, I0Ka3aHbI
pu pa3dbupaTenbCTBE YTOJIOBHOTO JIEa.

Cynmumoctu B npyrux ctpanax CHI', mocne nmpekpanienus cymectsoBanus CCCP
HE JIOJKHBI IPUHUMATHCS BO BHUMAaHUE TIPU KBaTU(UKAIIMN TPECTYIJICHHUS, HO MOTYT
YUYUTHIBATHCS IPU HA3HAYCHUH HAKAa3aHUS.



6. C yuyeToMm xapakrTepa M CTENEHHU OOIECTBEHHOW OMACHOCTH MPECTYIJICHUS U
JAHHBIX O JIMYHOCTH CYyAy HaJJEKUT O0OCyX JaTh BOINPOC O Ha3HAYEHUU
PELYCMOTPEHHOIO 3aKOHOM 0oJiee CTpPOroro Haka3aHus JIMIy, HpPU3HAHHOMY
BUHOBHBIM B COBEpIICHUHM TMPECTYIUIEHUS TPYIIION JIAL, TPYIIOW JIMI[ IIO
MpeBapUTEILHOMY CTOBOPY, OPraHW30BaHHOW TPYIIOM, MPECTYIMHBIM COOOIIECTBOM
(MpecTymHOM OpraHu3amyei ), TSHKKAX U 0C000 TSHKKUX MPECTYIUICHUN, IPU PEIUINBE,
€Clli 3TH OOCTOSITENIbCTBA HE  SBJSIIOTCS  KBATU(UIUPYIOUUM  MPU3HAKOM
NPECTYIJICHUSI M HE YCTAaHOBJIEHO OOCTOSITENIbCTB, KOTOpPHIE IO 3aKOHY BIEKYT
CMATYEHUE HAKA3aHUS.

BmecTe ¢ TeM ¢ y4eTOM KOHKPETHBIX OOCTOSITENBCTB IO JEITY, JaHHBIX O JUYHOCTH
cielyeT 00CyK1aTh BOMIPOC O HA3HAYCHUN MEHEE CTPOTOro HaKa3aHus JIUILY, BIIEPBbIE
COBEPIIMBIIEMY MPECTYIUICHHE HEOOJbIIOW WJIA CpeIHEHd TSHKECTH M He
HY)KJIaIIeMycss B H30JIMM  OT oOmectBa. [lpy Ha3HaueHWM Haka3aHUs
HECOBEPIIICHHOJICTHUM TOJCYIUMbIM HEOOXOJMMO TakKe B KaXXIOM KOHKPETHOM
Cllydyae BBISICHSITb M OLICHMBATh YCJIOBUSA JKM3HU MU ObITa MOAPOCTKA, JAHHBIE O
HEraTUBHOM BO3JICMCTBUM Ha €ro MOBEJEHUE CTapIIMX IO BO3PACTY JIMI], YPOBEHb
MICUXUYECKOTO Pa3BUTHUS, UHbIE OCOOCHHOCTH JIMYHOCTH.

7. B ciygasix, korja CaHKIIMH 3aKOHA, [0 KOTOPOMY JIMIIO MTPU3HAETCS BUHOBHBIM,
HapsAy ¢ JUIIEHHEM CBOOOBI ITPeaycMaTpuBaeT 0oJiee MATKUE BUIbI HAKa3aHUs, IPH
MOCTaHOBJICHUH MPUTOBOPA JTOJKEH OBITH 00CY>K/IEH BOMPOC O HA3HAYECHUY HAKa3aHMUSI,
HE CBS3aHHOTO C JIMIIEHHWEM CBOOONbI. B ciyuae HazHaueHUs] Haka3aHWs B BUJE
JIUIICHUS] CBOOOIBI ATO pEIICHUE TOHKHO OBITh MOTUBUPOBAHO B MPUTOBOPE.

Ha3nauas moacynumMomMy uctpaBuTeIbHbIC pa00THI WK mTpad, ClIeTyeT BhISICHAThH
€ro MaTepuajibHOE MOJIOKEHUE, HAJTUUNE HA WKIUBEHUN HECOBEPIIEHHOIETHUX JIETEH,
MpEeCTapebIX POJAUTENICH U T.1I.

B cuny 4. 3 ct. 59 YK IIMP crnenyer ydutbiBaTh, KaKo€ BIIMSIHUE OKaKET
Ha3HAYaeMOE€ HAaKa3aHWE Ha HCMPABJICHUE OCYXIEHHOTO M Ha YCIIOBHE KU3HU €ro
ceMbu. B 3THX 1ensx, s npaBUJIBHOTO BEIOOpA BUIA U pa3Mepa HaKa3aHUs HAAJICKUT
BBISICHSTD, SIBJISICTCA JIM IOJICY IUMbI € IMHCTBEHHBIM KOPMUJIBLIEM B CEMbE, HAXOISITCS
JIY Ha €r0 WXKIMBEHUU HECOBEPILIECHHOJETHUE AETH, MPECTAPEIIbIE POAUTEIH, a TAKKE
UMENUCH JI1 (aKThl, CBUACTEIBCTBYIOIINE O €r0 OTPULIATEILHOM MOBEJIEHUN B CEMbE
(IBSIHCTBO, YKECTOKOE 0OpaIleHHe ¢ YWEHAMHU CEMbH,

OTpHULIATEIBHOE BIUSIHUE HA BOCIIUTAHUE JETEH U JIp.)

8. Cratneit 60 YK IIMP He orpanuueH mnepedeHb OOCTOSITENBCTB, CMSTYAOIINX
HakazaHue. [loaToMy mpu Ha3HAYEHWU HaKa3aHUs MOTYT YUYHUTHIBATHCS B KadyeCTBE
CMSTHAIONINX W JPyTrUe OOCTOSTENbCTBA, HE TMPEIyCMOTPEHHBIE ATOW CTAaTheH.
[Ipu3Hanne TaKoOro OOCTOSTENHCTBA CMSTYAIOMIMM HAaKa3aHUE JIOJDKHO OBITh
MOTHBHUPOBAHO B IPUTOBOPE.

[Ipu pemenun Bompoca O TOM, HUMEIO JH MECTO TaKOE€ CMsTJarolee
00CTOSITENHCTBO, MPEyCMOTPpEHHOE TyHKTOM "u" "actu nepBoit cratbu 60 YK TIMP,



KaK sIBKa C TIOBMHHOM, CyJaM HEOOXOAMMO MPOBEPATHh SBISIIOCH JIM 3asBIICHUE,
MOJAaHHOE B OpraHbl paccieoBaHus, WIM cooOmenne (B mwoboi dopme) o
NPECTYIUIEHUH, CHEIaHHOE JOHDKHOCTHOMY JIMI[y OpraHOB — pacclieIOBaHUs,
JOOPOBOJIBHBIM M 3TO HE CBSI3aHO C TEM, YTO JIMIO ObUIO 33J€p>KaHO B KauecTBE
M0/I03PEBAEMOT0 U MOATBEPIAUIIO CBOE YUACTHE B COBEPLUIECHUU MPECTYILIICHUS.

Ecnu no nemy, Bo30yXIeHHOMY 1O (PaKTy COBEPIIIEHHOTO MPECTYIICHHUS, JIUIIO, €r0
COBEpIIMBILIEE, HE YCTAHOBIIEHO, JOOPOBOJBLHOE 3asBJICHUE WJIM COOOIICHUE JUIA O
COJIESTHHOM MM JIOJKHO PACCMAaTpUBaThCA KAK sIBKa € MOBUHHOM. Kak sSIBKy ¢ TOBUHHOM
CIIElyeT pacCMaTpUBaTh TAK)KE 3asBJICHUE JIMIA, MPUBICYECHHOTO K YTOJOBHOMN
OTBETCTBEHHOCTH, O COBEPIICHHBIX UM HHBIX NMPECTYIICHUSIX, HEM3BECTHBIX OpraHam
pacciueqoBaHus.

[Ipr COBOKYIHOCTHM COBEpPLIEHHBIX INPECTYIUICHHN $BKAa C TIIOBUHHOM Kak
00CTOSITENBCTBO, CMATYAIOLEe HaKa3aHWE, NOJDKHA YYWUTHIBATHbCA IMPU Ha3HAYEHUU
HaKa3aHUs 3a MPECTYIUIEHHUE, B CBSI3U C KOTOPHIM OHA OCYILIECTBIICHA.

9. Ilo cmeicTy 3akoHa MpaBwia, W3JIOKeHHBIE B crathe 61 YK TIMP, moryr
NPUMEHATHCA CyAaMu NPH HAIMYUU XOTSA Obl OJHOTO M3 MEPEUYHUCICHHBIX B IMMyHKTaX
"u" u "x" cratbu 60 YK IIMP cMmsryammmx oOCTOSTEIbCTB, €CIIM OTCYTCTBYIOT
OTATYaroIIre 00CTOSITENbCTRA.

[Ipumenss nonoxenus crateu 61 YK IIMP cnemyer mmers B BHIy, 4TO IpHU
YCTaHOBJICHUH CMSITYAIOIIUX OOCTOSITENILCTB MPEyCMOTPEHHBIX MyHKTaMu "u" u "K"
yactu nepsoii cratbu 60 YK IIMP cyq BipaBe, ¢ yueToM KOHKPETHBIX 00CTOATEIBCTB
10 JIeJly ¥ JAHHBIX O JMYHOCTU BUHOBHOI'O, HA3HAYMUTh 0O0OJIE€ MATKOE HaKa3aHUe, YeM
IIPELYCMOTPEHO 332 KOHKPETHOE NIPECTYIIEHUE, TPU HATMYMU OCHOBAaHUM YKa3aHHBIX B
cratee 61 YK IIMP.

10.B cootBetcTBUU cO cTaTheit 62 YK [IMP nepedens oTardaromumx 00CTOSITETHCTB
SBJIIETCS] HCUEPIIBIBAIOLIMM U PACIIUPUTEIBHOMY TOJIKOBAaHHUIO HE OMIEKUT. Mcxons
U3 TOTO, YTO YCTAHOBJIEHUE TAKUX OOCTOSITEILCTB UMEET CYIIECTBEHHOE 3HaUCHUE ISl
MPaBUJIBHOTO PEIIEHUs BOIMPOCA O HA3HAYEHWM HaKa3aHWs JIMIY, COBEpPIUUBIIEMY
NPECTYIUIEHUE,  HAJUIE)KUT  BCECTOPOHHE  HCCIENOBaTh  Marepuanbl  Jiena,
CBUJACTEIbCTBYIOIINE O HAJIUYMH OOCTOSATENbCTB, OTATYAIOIIMX HaKa3aHWe, C
IPUBEIAEHUEM B IPUTOBOPE MOTHUBOB IIPUHSATOTO PELICHHUS.

CoBepuieHHE JIMIIOM MPECTYIUIEHUS B COCTOSSHUM OIBSHEHHWS, BBI3BAHHOM
yHoTpeOJeHUEM aJKOTO0Jis, HAPKOTHYECKUX CPEICTB, MCUXOTPOMHBIX WU JPYrHX
OJlypPMaHUBAIOIIMX BEIIECTB, 3AKOHOM HE OTHECEHO K OOCTOSTENIbCTBAM, OTATYatOIIM
HakazaHue. B cuny yactu tperweid ctateu 59 YK [IMP 3Tu cBenenus, npyu HaaIuuuu K
TOMY OCHOBAaHWW, MOTYT YYMTBIBATBCS NPHU OLEHKE JaHHBIX, XapaKTEpPU3YIOLIUX
JUYHOCTb.

11.Wcxoas u3 Toro, uto 1o 3akony (cratesd 17 YK IIMP) penuanBom npectyrieHui
IIPU3HAETCS COBEPIIEHUE YMBIIIEHHOTO NPECTYTUICHHS JIMLIOM, HMEIOLIUM CYAUMOCTb
3a paHee COBEPILIEHHOE YMBIIUIEHHOE NMPECTYIUIEHHE, HEOOXO0IUMO 0 KKIOMY ey



B cooTBercTBUM co cratbed 85 VYK [IIMP wucciegoBarb  MaTrepuaibl,
CBUJICTEJIbCTBYIOIIME O HAJIMYMHM HEMOTAIIEHHBIX WJIM HECHSATBIX CYIUMOCTEW, Ha
OCHOBAaHUU KOTOPBIX JOJDKEH OBITh PEIIEH BOMPOC O HAJUYUU WJIM OTCYTCTBUH
pennInBa IpeCTyTUICHUH.

[To cmbicmy crateu 17 YK I[IMP npu pemeHnn Bompoca O HaJIMYHMM PELUAMBA
MPECTYIUICHUM HE UMEET 3HAYCHMS, SBIBUIOCH JIW OKOHUYEHHBIM WM HEOKOHUYECHHBIM
YMBIIUIEHHOE MPECTYIUIEHWE, 3a KOTOPOE JHULO OCYXAAETCS IO IMOCIEAHEMY
MPUTOBOPY JIMOO OCYKJIaJIOCh paHee, a TaAKKe SIBJSUIOCH JIM JIMI0 UCIIOJIHUTENIEM WU
COYYaCTHUKOM JIFOOOTO U3 ATUX MPECTYIUICHUH.

[Ipu pemieHnn BOpoca 0 HATMYUU PEHUANBA TPECTYIUICHUH CIIEAYET UMETh B BULY,
yTO B cuily 4dactu yetBeprod crtateu 17 YK IIMP cynumoctu 3a mpecTyIuieHus,
COBEPIICHHBIE JIMIIOM B BO3pAacTe€ IO BOCEMHAILATH JIET, HE YYUTHIBAIOTCS IpHU
MPU3HAHUY pelUanBa npecTyrieHnil. lcxonst u3 3Toro, B ciiydae, KOTia JUILO paHee
OBLJIO OCYXKJIEHO IO COBOKYITHOCTH MPECTYIUICHHM, HEKOTOpPbIE M3 KOTOPBIX OBLIU
COBEpPIIICHBI B HECOBEPIIEHHOJIECTHEM BO3PACTE, MOJJIEKAT YUETY JHUIIb CYAUMOCTH 3a
IIPECTYIUIEHUS, COBEPIIEHHBIE B COBEPLICHHOJIETHEM BO3pPACTE.

Cynam cieayeT UMeTh B BUAY, UTO B cuiy ctaTbu 85 vactu 1 YK IIMP, nuo,
OCY>KJIEHHOE 3a COBEPIICHHUE MPECTYIUICHUS, CYUTAETCA CYJAUMBIM CO JHS BCTYILICHHS
OOBUHUTENLHOIO MPUTOBOPa B 3aKOHHYIO CHIIY /10 MOMEHTA IMOTAIllICHUS WA CHITHUS
CYAUMOCTH.

Cpok moramieHusi CyAUMOCTH HCYHUCISETCS HUCXOAs M3 (DAKTUUECKH OTOBITOTO
HAaKa3aHUsI OCHOBHOI'O U JOIMIOJIHUTEIBHOTO.

CyIuMOCTb CBsi3aHa C HA3HAYEHUEM HaKa3aHUsl, IO3TOMY €CJIM JIMLO NPUBJIEKAIOCH
K YTOJIOBHOM OTBETCTBEHHOCTH, HO OBLJI0O OCBOOOXICHO OT Hee, paBuiia ctathi 85 YK
I[IMP Ha HEro He pacIpoOCTPaHsIOTCS.

Taxxe crmenyer cuMTaTh HECYJAUMBIMHM JIMI, K KOTOPBIM 3a COBEPUICHHE
MPECTYIHOTO JISSHUS TPUMEHEHBI MPUHYIUTEIbHBIE MEPbl METUIIMHCKOTO (4. 1 cT. 98
YK TIMP) unu BocniuratensHoro xapakrepa (ct. 89 YK IIMP).

[Ipu mocTtaHOBIEHUM OOBHHUTEIHLHOTO MPUTOBOpa 0€3 HAa3HAUYCHHS HAKa3aHWs, a
TaKXe C 0CBOOOKICHUEM OCYKJICHHOTO OT HaKa3aHMs B CUJTy akTa 00 aMHUCTHU WIH B
CBSI3U C UCTEUEHHEM JaBHOCTHOI'O CPOKa BUHOBHBIN, KaK HE OTOBIBaBIINN HaKa3aHUE,
MPU3HAETCS HE UMEIOIIUM CYJAMMOCTH, HE3aBUCHUMO OT CPOKa MPOJOJDKUATEIBHOCTU
MPEIBapUTEIBHOTO 3aKJIFOYEHHUS.

Ecnmu Bompoc O CHATHUM CYJMMOCTH AaKTOM aMHHCTHU WM TOMHUJIOBAHUSI HE
paspeliieH, 3TOT BOMPOC pemraeTcs B oomem nopsiake (ct. 85 4. 3 YK IIMP).

12. B cuny crareu 63 YK IIMP Ha3zHaueHue Haka3aHUs HUXKE HU3IIETO Mpeiena,
MPETYCMOTPEHHOTO COOTBETCTBYIOMIEeH cratheld Ocobennoit uwactu YK TIMP,
BO3MOXKHO TIPH HAJIMYUU OOCTOSITENIbCTB, CYIIECTBEHHO YMEHBIIAIONUX CTENEHb
00I111eCTBEHHON OMAaCHOCTH COBEPIIIEHHOTO JIMIIOM MPECTYIICHHUS, TUOO MPU aKTUBHOM
€ro COJICMCTBUM B PACKPBITHH I'PYIIOBOTO MpecTyIuieHus. [Ipu 3ToM corinacHo 3aKOHy



HEOOXOIMMO YUYHUTHIBATh HE TOJIKO II€JIM U MOTHBBI, KOTOPHIMU PYKOBOJICTBOBAJIOCH
JIMLIO MPY COBEPIICHUH MTPECTYIJIEHUS, HO U €r0 POJIb CPEJIU COYYACTHUKOB, IOBEICHUE
BO BpEMsI WJIM MOCJIE COBEPIIEHUS IPECTYIUICHHUS.

WmMest B BUy, YTO 3aKOH HE COJICPXKUT MEPEUHST UCKIIOYUTENbHBIX 00CTOSTEIBCTB,
CYILIECTBEHHO YMEHBIIAIOMINX CTENEHb OOLIECTBEHHON OMACHOCTHU MPECTYIUICHUS, CY/T
BIIPABE MPU3HATh TAKOBBIM KaK OTIEJIbHBIE CMATYAIOIINE OOCTOSITENBCTBA, TAK U MX
COBOKYITHOCTb, yKa3aB B NPHUTIOBOPE OCHOBaHUsA NpUHATOro pemeHus. C ydeTom
npaBul, cojaeprkamuxcsa B cratbe 63 YK IIMP, MoxeT ObITh Ha3HaueH JIF000M Oosee
MATKUM BHJI OCHOBHOI'O HAKa3aHWs, HE YKAa3aHHBIM B CAHKIMH COOTBETCTBYIOILEU
cratbu OcoOennoii yactu YK [IMP, B Tom uucie mrpad, TuiieHrne npaBa 3aHUMAaTh
ONpENIEIICHHbIE JOJDKHOCTA WM 3aHUMAThCS OIPEIEICHHOW JESTEIbHOCTHIO,
UCIIPaBUTEIbHBIE pa0OThI, C COOJIFOACHUEM TOJIOKEHHM cTaThu 43 U 4acTH MEPBOM U
Bropot crateu 44 YK IIMP He Hmxke pa3MepoB WIH CpPOKOB, YKa3aHHBIX B
cooTBeTCTBYIOIMUX cTaThiax O6meit yactn YK [IMP npumMeHuTensHO K KaKIOMY U3
BHUJIOB HAaKa3aHUs.

[To cmbiciy vactu nepBoi cratbu 63 YK IIMP HazHaueHuio Haka3aHUsS HUXKE
HUBIIETO Tpejena, yka3aHHoro B caHkimuu ctaTbu OcoOennoit yactu YK IIMP, He
MPENSATCTBYET HAJIMYME B CAHKIIMU ATOM kK€ CTaThU aIbTEPHATUBHBIX 0OJiee MATKHUX
BUJIOB HaKa3aHUi (Harpumep, yacTtb Bropas ctateu 154 YK IIMP, yacts BTOpas cratbu
155 YK TIMP),

[Ipumenenue cratbu 63 YK IIMP, BO3MOkKHO HE TOJIBKO K OCHOBHOMY HaKa3aHUIO,
HO Y JIOTIOJIHUTEIIBHOMY, HO HE OJTHOBPEMEHHO.

[Ipumenss ctatero 63 YK [IMP cynsl JOJDKHBI I€71aTh CCBUIKY Ha ATy CTAThIO KAK B
MOTHBHPOBOYHOW YaCTU IIPUTOBOPA, CChUIASICh HA HAJIWYKUE HCKIFOYUTEIbHBIX
00CTOSITENBCTB, TAK U B PE30JIFOTUBHOMN YaCcTH MPUTOBOPA.

CynmaMm crmenyer MMETh B BHUAY, YTO €CIM JIMIO OCYXACHO K HAKa3aHWIO He
CBSI3aHHOMY C JIUIIIEHUEM CBOOO/IbI, M OJTHOBPEMEHHO K JIOMIOJIHUTEILHOMY HaKa3aHUIo,
TO JOTIOJIHUTEIIBHOE HAKA3aHUE UCUUCIISIETCS CAMOCTOATEIIBHO C MOMEHTA BCTYIUIEHUS
IIPUTOBOPA B 3aKOHHYIO CUITY.

13. Ilpyn Ha3HaYeHUWM HaKa3aHUS 3a HEOKOHUYEHHOE NPECTYIUICHUE HAJIECHKUT
cobmoate npasuia cratb 64 YK IIMP o cpokax u pasmepax Haka3zaHUs.

Ecnn muno coBepminio OEHWCTBUS, CBUIACTEIBCTBYIOLIME O INPUTOTOBIEHUU K
NPECTYIUIEHUIO, JIMOO TOKYIIAJIOCh Ha COBEPIICHHWE MPECTYIJICHUsS, 32 KOTOpOe
COOTBETCTBYIOIMMH cTaThsiMu Ocobennoit yactu YK IIMP mnpenycmarpuBaetcs
BO3MOKHOCTh MPUMEHEHHUSI CMEPTHOM Ka3HU WIJIM MOKU3HEHHOTO JIMIIEHUSI CBOOO/IBI,
cyn B cuiy yacTu yeTBepToil ctatbu 64 YK IIMP He npuMeHsieT 3T BUbl HAaKa3aHUS
Y Ha3HAYyaeT JUIIeHUE CBOOOIbI B MPEENIax, YKa3aHHbIX B UaCTAX BTOPOU UK TpEThen
Ha3BAHHOM CTAThHU.

Ha3nauas Haka3aHue 3a NMPUTOTOBIICHUE K MPECTYIUIEHUIO WK 33 NMOKYLICHUE HA
MPECTYIUICHUE, CYJl JOJKEH PYKOBOICTBOBATHCS MPABUIIAMHU YAaCTEW BTOPOUN U TPETHEN



ctatb 64 YK IIMP, umes B Buay, 4TO OHM NPUMEHSIOTCA M B Cllydae, Korja
MCYHCIICHHBIN CPOK OyAET HUKE HU3ILETO IIpeieia CAHKIIMU COOTBETCTBYIOIIEH CTaThu
Oco6ennoii yactu YK IIMP. [1pu sTom He TpebyeTcsi, 4TOOBI UMENNUCh OCHOBAHUS JIJIs
Ha3HaueHUs 00JIee MATKOT0 HaKa3aHUs, Y4eM IIPEeIyCMOTPEHO 3a JaHHOE MPECTYIUICHHE.
[TosTomy cebinka Ha ctaThio 63 YK IIMP B pe30IF0TUBHOM 4acTH MPUTOBOPA SIBISETCA
u3MmHed. B 3TOM ciydae B OmucaTenbHOM 4YacTW NPHUTOBOPA JOJKHO OBITh
MOTHBHAPOBAHO HA3HAYEHWE HAKA3aHHS MO IMPABWIIAM YacTEd BTOPOM WM TPEThEU
cratbu 64 YK IIMP.

[Ipy Ha3HauyeHMM HaKa3aHWS 3a HEOKOHUYEHHOE NPECTYIUIEHUE, IPU HAIWYNN
OCHOBaHUW mpeaycMoTpeHHbIX cratheil 61 YK TIMP, cinegyer wucuucisars Tpu
YeTBEPTH MAKCUMAJILHOTO CpOKa WM pazMepa HauboJjee CTpOroro BUaa HaKa3aHus OT
MAaKCUMAJIBHOTO HAKa3aHUs, IPEyCMOTPEHHOTO 32 HEOKOHUYEHHOE MTPECTYIVIEHUE, T.€.
TPHU YETBEPTHU OT OAHOU BTOPOM - 3@ IPUTOTOBJIEHUE U TPHU YETBEPTHU OT TPEX YETBEPTEN
- 33 ITOKYILIEHNUE HA NPECTYIUICHHUE.

PaBHBIM 00pa3om, Ha3Ha4Yask HAKA3aHUE TAKOMY JIMILY, IPU PEUUANBE NPECTYIUICHUN
cienyer, npuMeHsisa npasuia cratbu 66 YK I[IMP, ucxoauTe U3 MakCUMaabHOTO CPOKa
HaKa3aHUs, KOTOPbIH MOXKET ObITh Ha3HAuYeH ¢ ydyeToM TpeboBanuii cratbu 64 YK
[IMP.

14.I'naBoii 14 YK IIMP ycraHoBJIeHbI 0COOEHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH
Y HAKa3aHUs HECOBEPILIEHHOJIECTHUX. B CBsI3U ¢ 3TUM IIPU HA3HAYEHUHU HAKa3aHUs JIULLY,
COBEPLIMBIIEMY IIPECTYIUICHUE B BO3pacTe A0 BOCEMHAILATH JIET, C MPUMEHEHUEM
crareit 64,67 nu 68 YK IIMP cnemyer ucxoauth U3 TOro, 4TO CPOK WIIM pa3Mep
HAKa3aHUs 32 OKOHUYECHHOE MPECTYIUIEHHE HE MOXKET MPEBBIIATh MAKCUMAJIbHBIX
CPOKOB HWJIM pa3MepoB, ycTaHoBieHHbIX ctaTher 87 YK IIMP. Ilpu HazHaueHuu
HAaKa3aHWs JIMIY, COBEPLIMBIIEMY NPECTYIUICHHUS B HECOBEPLIEHHOJIETHEM BO3pacTe,
10 18.07.03 r. 10 COBOKYIHOCTH MPECTYIUIEHUIN WJIM MO COBOKYIMHOCTH MPUTOBOPOB
OKOHYATEJIbHOE HAKA3aHUE HE MOXET MPEBBIIATH ACCITH JIET JTUIICHUS CBOOOIBI.

B ciiydae coBepieHus1 TUIOM HECKOJIbKHUX MPECTYIUIEHUI OAHU U3 KOTOPBIX OBLIN
COBEPLICHbI B HECOBEPIIECHHOJETHEM BO3pacTe, a APYrMe - B COBEPIICHHOJIETHEM
BO3pacTe Cy[, IPY Ha3HAUYCHUU HAKa3aHUsI 10 COBOKYITHOCTH NPECTYIUICHUM, B HadaJie
Ha3HA4YaeT HaKa3aHUE 3a MPECTYIUIEHUS, COBEPIIEHHBIE B BO3PACTE 10 BOCEMHAILATH
jeT, ¢ yuderom TpeboBanuii crarbu 87 YK IIMP, a 3arem 3a mnpectymieHus,
COBEPLICHHBIE M10CJIE JOCTUKEHUSI COBEPLICHHOJIETHS, 1 OKOHYATEJIbHOE HAKA3aHUE -
no npasuiaM cratbu 67 YK TIMP.

15.Ha3Hauas HakazaHWe MpPU PEUUUBE, ONACHOM PELMIUBE WJIM 0COO0 OMAaCHOM
peruaNBe MPECTYIUICHU, CY/Ty HAJJICKUT YUYUTHIBATH OOCTOSITENIbCTBA, N3JI0KCHHBIC B
yacTsax nepBor u Bropoi ctateu 66 YK I[IMP. B cnydae HapymieHusi cyaom nepBoi
WHCTAHIIMM YKa3aHHBIX NPaBUJI, KACCALIMOHHAs MHCTAHLHS IO MPOTECTY MPOKYypopa

WM JKallo0€ MOTEPIEBIIEr0 OTMEHSET MPUTOBOP B COOTBETCTBUU coO cT. 326 VYIIK
[IMP.



[IpaBuna, u3noXeHHbI€ B 4acTu TpeTheil ctatbu 66 YK [IMP, npuMeHst0TCs JUIlIb
B ClIyyasix, Korja ctarbs (uiu 4actb cratbu) Ocobennoit yactu YK IIMP conepsxur
yKa3aHUs Ha CyJUMOCTb JIMIa KaK Ha KBATU(OUIMPYIONTUHI TTPU3HAK MTPU COBEPIICHUH

nyn

HOBOTO MpECTyIUieHus1 (HarnpuMmep, nyHKT "B" wactu Tpetbeit ctathu 154 YK [IMP,
nyHKT "B" wactu Tperbeit ctaTtbu 155 YK IIMP, nmynkr "B" yactu BTopoit crateu 211
YK IIMP). Ha npyrue kBanudunupyronme npu3Haky, HampuMep, HEOJHOKPAaTHOCTb,
npaBuia yactu Tpetheil cratbu 66 YK IIMP He pacnpoctpanstorcs. [lpu Hanmnmuum
UCKIIIOUUTENBHBIX 00cTosATeNnbecTB (cTathst 63 YK IIMP) cya B cooTBeTcTBUH €O
cratberd 285 VIIK TIMP nomkeH MOTMBHpPOBATH CBOE PEIICHHE O HENPUMEHECHHUH
npaBui yactu Bropoi cratb 66 YK IIMP B onucarensHoi yacTu nmpurosopa. B atom
clly4ae B PE30JIIOTUBHOM YacTH MPUTOBOPa JOKHA OBITh CChUIKA TOJIBKO HA CTAThIO 63
YK IIMP.

16.I1py Ha3HAYeHWH HAKa3aHH JIUIY, COBEPIIMBIIEMY HECKOJIBKO MPECTYTICHUI
OpU pEeUUINBE, OMACHOM PELUIUBE WM 0COO0 ONAaCHOM pPELUIUBE, YUUTHIBAKOTCS
CYyIMMOCTH HEIIOTalIEHHBIE WM HE CHATHIE HA MOMEHT COBEPUICHHUS NPECTYIUICHUS.
Haxka3zanue B 3TOM Cilydae Ha3Ha4yaeTcs 3a KaKI0€ MPECTYIUIEHUE C YYETOM IIPaBHUIl,
M3JIOKEHHBIX B 4yacTu BTOpoil crarbu 66 YK IIMP, ecnu HeT ocHOBaHuMil i ee
HEIPUMEHEHUS B CUILY YaCTU TPEThEU TOM K€ CTaThU, 4 OKOHYATEJILHOE HAKa3aHUE 110
COBOKYITHOCTH MNPECTYIUICHUM MM COBOKYITHOCTH IPUTOBOPOB - B COOTBETCTBUU CO
cratbet 67 YK IIMP unu crarseit 68 YK IIMP.

17.Ecnu 1o npu3HaHO BUHOBHBIM B COBEPIIIEHUN HECKOIBKUX MPECTYTUICHUM, HU
32 OJJHO U3 KOTOPBIX OHO HE OBLIO OCYKJIEHO U ICUCTBUS JIMIA KBATM(DUIIMPOBAHBI 110
MPU3HAKY COBEPIICHUS MPECTYIUICHUS HEOJAHOKPATHO (HAampuMep, MyHKT "H" 4acTu
Bropoi crateu 104 YK IIMP, nynkr "0" wactu Bropoii crateu 154 YK IIMP), To B
cuiry yactu BTopoi ctathu 62 YK IIMP 310 oTsAryatoiiee o0CTOSITENHCTBO HE MOKET
MOBTOPHO YYMUTHIBAThCA MPU HA3HAYCHHH HaKazaHWs. B Takux ciiy4yasix Mpu HaIu4uu
CMSITHAIOIINX OOCTOSITENBCTB, MPEAYCMOTPeHHBIX myHKTamu "u" u "k" crarbu 60 YK
[IMP, 1 OTCYyTCTBUS OTATYAIONTNX 00CTOSATEILCTB pa3Mep HaKa3aHUs B CUITY CTaThu 61
YK IIMP He MOkeT npeBhIIaTh TPEX YETBEPTEN MAKCUMAIIBHOTO CPOKA WIIA pasMepa

HanOoJIee CTPOToro BUa HaKa3aHHUs, IMPEIyCMOTPEHHOTO COOTBETCTBYIOMICH CTaTheH
Oco0ennoi yacterro YK ITMP.

B cnydasx, korga ocHOBaHMEM IS KBaNU(DUKAIIUK JECHCTBUN JUIA 110 TIPU3HAKY
COBEpLIEHUSI MPECTYIUICHUSI HEOAHOKPATHO SIBWJIOCH MPENIIECTBYIOIIAS CYAUMOCTb,
KOTOpasi He ObljIa ToralieHa Uil CHATa, HAJJICKUT B COOTBETCTBUH CcO cTtatheit 17 YK
[IMP pewmmTe BOnpoc 0 HaJIWYMK peUUINBA NPECTYIUIEHUN U ero Buaa. [lpu Hanmuum
peunInBa npectyrieHuit monoxxkenus crateu 61 YK IIMP nnpuMeHeHb! ObITh HE MOTYT,
TaK KaK UIMEETCs OTsATYaroIee o0CTOATENIbCTBO, YKa3aHHOE B TyHKTE "a" yacTu mepBoi
cratbu 62 YK IIMP (petmaus npectyiuienuii). B Takux ciyyasix, Ha3Hayas HaKa3aHue,
ClieyeT pyKOBOJICTBOBAThCA YacThio BTOpoi crathl 66 YK IIMP, ecnu cTathbs (4acthb
cratbu) Ocobennoit yactu [IMP He comepXuT ykKa3zaHus Ha CyJAUMOCTbH JIMIIA,



COBEPIIUBIIETO0 MPECTYIUICHUE, KaK KBATM(UIUPYIOMUA TPU3HAK MU OTCYTCTBYIOT
HCKJIIOUMTEIbHBIC 00cTOATENbCTBA (cTaThs 63 YK IIMP).

18.1lpu pemeHun Bompoca O HA3HAYEHUM HAKa3aHUS 10 COBOKYIHOCTU
MPECTYIUICHUH TyTeM TOTJIOMICHUS] MEHEee CTPOroro HakazaHusi 00Jiee CTPOTUM JIHOO
YaCTUYHOTO WM MOJHOTO WX CIOXEHUS AOJDKHBI YUYUTBIBATHCS KaK XapakTep M
CTENeHb OOILIECTBEHHOMN OMACHOCTU KaXKJI0TO U3 MPECTYIUICHUH, IMYHOCTh BUHOBHOTO
U 00CTOATENHCTBA, CMSTYAIOIIME W OTATYAIONIME HAaKa3aHWE, TaK W IIOBBIIIICHHAS
OMACHOCTh BCEX COBEPUICHHBIX JIMLIOM MPECTYIUICHUN B UX COBOKYITHOCTH.

Hcxons u3 Toro, 4YTo Mpy HA3HAYECHUH HAKA3aHUSA 110 COBOKYITHOCTH MPECTYIICHUN
3aKOH HE HUCKJIIOYaeT BO3MOYKHOCTHU CIIOKEHHS PA3IMYHBIX BHJIOB HAKa3aHWM, CyaaM
CIEyET PYKOBOJCTBOBATHCA MpaBUiIaMH, NpeaycMoTpeHHbiMU ctatheld 70 YK IIMP.
Ha3nauas Haka3zaHue 3a COBEpIICHHBIE MPECTYIUICHHUS HA OCHOBAHWUM YaCTU BTOPOU
crtatbu 67 YK TIMP, 3a o1HO U3 KOTOpPBIX ompesesneH mrpad, a 3a apyroe - Oosee
CTPOTHMH BHJ HaKa3aHWs, B 3aBUCMMOCTU OT HM30pPaHHOIO IMpaBWia Ha3HAYCHUS
OKOHYATEJFHOTO HaKa3aHWs CyJl MOXKET MPHUHSTH PEIIeHHE O MOTJIOMIeHUH mTpada
0oJiee CTPOTMM Haka3zaHWeM JIMOO MPUMEHUTh MPUHIUI CIOXKEeHUs1 HakazaHus. [Ipu
CIOXKEHWM HaKa3aHWW cleayer pykoBoAcTBoBaThbes cratbein 70 YK IIMP, B
COOTBETCTBHH C KOTOPOH MITpad MpH CIOKEHUH €ro C JIPYyrMMU BUJAAMH HaKa3zaHUUN
VICIIOJIHSIETCS] CAMOCTOSITEIBHO.

19.Ecnu mruiio coBepIInio HECKOJIBKO HEOKOHYCHHBIX MPECTYTUICHNUH, TO 3a KaXK10€
W3 HUX Ha3HaydaeTCsd HaKa3aHHe B COOTBETCTBUHM co cTatbeil 64 YK IIMP, omnako
OKOHYATEJIbHOE HAKa3aHUE MO COBOKYIHOCTH MPECTYIJIEHUN TOJHKHO ONPEIENISThCA
[0 TMpaBWwIaM dYacThu BTOpou uimm Ttperbe crarbn 67 YK IIMP. Ilpu sTom
OKOHYATEJThHOE HaKa3aHWE B BHJIE JIMIIEHUS CBOOOJbI, HA3HAYEHHOE MO MpaBHUJIaM
yactu BTOpoil ctatbu 67 YK IIMP, He MoxkeT npeBbIIaTh MAKCUMAJIBHOTO CPOKa WU
pasMmepa Haka3aHMs, MPEIYCMOTPEHHOro 3a Haubojee TSKKOE U3 COBEPIICHHBIX
MPECTYIUIEHUH, a HA3HAUYEHHOE 10 IpaBujaM yacTt TpeThel cratbl 67 YK IIMP - He
MOXET OBITh O0JIee ABAJIATH IISITH JIET.

[To TeM ke mpaBulaM Ha3HAYAECTCS OKOHYATEIIbHOE HAKA3aHUE U B CIy4Yasix, KOraa
3a OJJHO WJIM HECKOJIBKO IMPECTYIUIEHWH, BXOIAIIMX B COBOKYIIHOCTb, Ha3HAY€HO
HaKa3aHWe B COOTBETCTBUM co craThed 61 YK IIMP.

20.Pemas Bonpoc 0 Ha3HAUYCHUH HaKa3aHUsl B COOTBETCTBUU C YAaCThIO MATOM CTaThU
67 YK IIMP nuiy, coBepmimBIleMY APyroe NpecTYIICHUE O BBIHECEHUS! TPUTOBOpa
[0 NIEPBOMY JEJy, CyJ INPUMEHSET MPABUJIA, MPEAYCMOTPEHHBIE YACTSIMHU BTOPOU,
TPETbE W YETBEPTOM JaHHOW CTAaThbU JMIIb B CIIy4ae HA3HAYEHUsS PEaAIbHOIO
HakazaHus o o00uM puroBopam. [Ipu 3ToM ciienyeT yuuThiBaTh, YTO OKOHYATEITHLHOE
HaKa3aHWe, BO BCSIKOM Ciydae, OJDKHO OBITH CTpOXKE Oojiee CTpOroro HakazaHUS,
HA3HAYEHHOTO 32 JI000€ U3 MPECTYIICHUH, BXOSAIINX B COBOKYITHOCTD.

Ecnu nmociie BeIHECEHUS MPUTOBOPa MO JIeTy OyJeT yCTaHOBJIEHO, YTO OCY KIESHHBIN
BUHOBEH €IIE U B APYTrOM MPECTYIIIEHUH, COBEPIIEHHOM UM J0 BBIHECEHUS IPUTOBOPA



0 MEPBOMY Je€lly, M TNPECTYIUICHUS N0 NEPBOMY M BTOPOMY IIPUTOBOpaM
KBTM(PUIIUPOBAHBI PA3TTMUYHBIMU ITYHKTAMU OJTHOM U TOH K€ 4acTH COOTBETCTBYIOIICH
cratb YK IIMP (wacte BrOpas crareu 104 YK IIMP, wacte BTOpas, TpeThsi U
yerBepTast crarbl 110 YK IIMP u T.11.), okOHYaTe/IbHOE HAaKa3aHWE HAa3HAYaeTCs IO
npaBwiaM yactu nsaTod craten 67 YK IIMP, ogHako OHO HE MOXKET IMPEBBINIATH
MaKCUMAaJIbHOTO CpOKa JUIIEHUS CBOOOJbI, MPEAYCMOTPEHHOIO COOTBETCTBYIOLIEH
yacTblo ctaTh Ocobennoi yactu YK IIMP.

21.Ecnu 1o aeny OyAeT yCTaHOBIJIEHO, UTO OCY>KJIE€HHBI BUHOBEH €LIE U B IPYTHX
IIPECTYIUIEHUSAX, OJHU M3 KOTOPBIX COBEPIIEHBI JI0, & APYIHE - ITOCJIE BBIHECCHUS
IIEPBOT0 IPUIOBOPA, HAKa3aHHE II0 BTOPOMY IPUIOBOPY HA3HAYAECTCS B HAdalle IO
COBOKYIHOCTH IPECTYIUICHUIN, COBEPIICHHBIX 10 BBIHECEHHUS IIEPBOTO IIPUTOBOPA,
IIOCJIE ATOTO 1O IpaBuiaM dactu nsaTou ctateu 67 YK IIMP, 3aTem no coBokynmHoCTH
IIPECTYIUICHUM, COBEPIUEHHBIX IIOCJIE€ BBIHECEHUS IIEPBOIO  IIPUTOBOpa, U
OKOHYATEJIbHOE HAKA3aHHE - [0 COBOKYIMHOCTH NPUroBOpoB (ctaThs 68 YK IIMP).

[Ipn ocyxJIeHnM JMna 3a UBAIIHAECS WIH I[POAOJDKAEMbIE IPECTYIUICHUS,
Ha4yaBIINECS 10 U MPOJOJLKABIIMECS TIOCIIE BBIHECEHHUS 10 IPYTOMY JI€Nly IPUTOBOPA,
10 KOTOPOMY 3TO JIMIIO OCY’KJE€HO U HE OTOBLJIO HaKa3aHUE, CyJl, Ha3Havasl HaKa3aHue
10 BTOPOMY MPUTOBOPY, AOJIKEH PYKOBOACTBOBaThCA cTatheil 68 YK IIMP.

[IpaBuna HazHayeHUs HaKa3aHUS MO COBOKYIHOCTH MpUroBopoB (ctatbu 68 YK
[IMP) npuMeHsitOTCA B Cllydyae COBEPIICHHUS OCYXKJIEHHBIM HOBOTO MPECTYIUICHUS
MOCJI€ TIPOBO3IJIAIIEHHS IEPBOTO MPUTOBOPA, HO 10 MOJIHOTO OTOBITHS Ha3HAYEHHOIO
10 HEMY OCHOBHOTO U JIOTIOJIHUTEJILHOIO HAaKa3aHMUS.

[Ipy Ha3HaueHWM HaKa3aHWUW pa3HBIX BUIOB HEOOXOIUMO PYKOBOICTBOBATHCS
npasunamu ctateu 70 YK IIMP.

OkoHYaTeNbHOE HAKAa3aHUE MO0 COBOKYIHOCTH MPUTOBOPOB AOHKHO OBITH OOJIbILIE
KaK BHOBb Ha3HAYEHHOT0, TaK U HE OTOBITOTO. ECiin OKOHYaTEeIbHOE HAaKa3aHuEe MEHEe
CTpOroe, YeM JIMIIIEHHE CBOOOJIbI, OHO HE MOXXET MPEBHIIIATh MAaKCUMAJIBHOTO CPOKa
WU pa3Mepa, MpeayCMOTPEHHOTO JJIsl TaHHOTO BUJa HakazaHust OOuiel yacteio YK
[IMP.

OKOHUAaTeNIbHOE HaKa3aHUE [0 COBOKYIHOCTA IPUTOBOPOB B BHUJIC JIMIICHUS
CBOOOJIBI HE MOKET MPEBBIIATH TPUJIIIATH JIET.

Cpox oTOBIBaHUSI OKOHYATEIFHOTO HaKa3aHUs, HA3HAYEHHOTO MO MPaBWJIaM YacTH
msatoit crate 67 YK IIMP u crateu 68 YK IIMP, ucuncasgerca co IHS BBIHECEHHS
MOCJIETHET0 MPUTOBOPA, C 3aYETOM BPEMEHU COJEpKaHUs MOJ CTpa)xel 10 cynaa mo
MOCJIEAHEMY JIeNTy B MOPSIKE MEPHI IPECEUEHHUSI WIIH 3aJ€pP KaHusl.

22.Cyn BmpaBe mnepekBaauUIMpOBaTh YrOJOBHO Haka3zyemMoe JesSHUE C OJHOU
CTaThU HA HECKOJBKO CTaTell yroJIOBHOIO 3aKOHA, MpeayCMaTpPUBAIOIIUX
OTBETCTBEHHOCTh 32 MEHEE TSDKKHUE MPECTYIUICHUS, €CIIM 3TUM HE YXYJIIAeTCs
MOJIO’KEHHE OCYXKIEHHOI0, HE HapylIaeTCs MPaBo Ha 3amuTy. [Ipu 3ToM Ha3HAUeHHOE



HAKa3aHUE MO0 COBOKYIHOCTH MPECTYIUICHUH HE JTOJDKHO OBITh 00Jiee CTPOTHM, YeM
MaKCHMaJIbHOE HaKazaHue, mpeaycMoTpeHHoe cankiuen ctatbl Y K IIMP, 1o koTopoit
ObLJI0 KBATM(UIIMPOBAHO YTOJIOBHO HAaKa3yeMoe€ [esSHWE B ITOCTAHOBJICHHH O
MIPUBJICUCHUH B KAYECTBE OOBHHSIEMOTO ¥ B OOBUHHUTEIILHOM 3aKJTFOUCHHH.

OTH K€ TOJIOKEHUSA CIIEAyeT YYUThIBaTh W TMPU PACCMOTPEHUH [Iefla B
KAaCCallMOHHOM U HaJI30PHOM MOPSIKE.

23.I1pu pemieHnH Bonpoca 0 Ha3HAYEHWU HaKa3aHUs 110 COBOKYITHOCTH IIPUTOBOPOB
CJIEAYEeT BBIACHATH, KaKas 4YaCTb OCHOBHOI'O U JOIOJHUTEIBHOIO HAKA3aHUS PEaIbHO
HE OTOBITA JTULOM I10 IPEAbLAYLIEMY IIPUTOBOPY U yKa3aTh 00 3TOM BO BBOJHOW YacTH
npuroBopa. He OTOBITBIM Haka3zaHHEM CIEIyeT, B YAaCTHOCTH, CUMUTaThb CPOK, Ha
KOTOPBIM OCY>KJIEHHBIH OBbUI YCJIOBHO - JIOCPOYHO OCBOOOXKJIEH OT JaJbHEUIIEro
OTObIBaHUS HAKAa3aHMS; BEChb CPOK HA3HAYEHHOTO IO MPEABIAYIIEMY IPUTOBOPY
YCIOBHOTO OCYXKJIEHMS; CPOK HAKa3aHWs, MCIOIHEHUA KOTOPOrO OTCPOYEHO
OepeMEHHBIM JKEHIIMHAM W JKEHIIMHAaM, HUMEIOUIMM JeTed B Bo3pacte a0 14
(ueThIpHAIIATH) JIET.

B vactu Bropoi crateu 44 YK IIMP npenycmatpuBaetcs, yTo mrpad H JIHUIIECHNE
[IpaBa 3aHMMAaTb OIPEIECICHHbIE JOJDKHOCTM WIM 3aHUMAThCS OIPEACICHHOU
JEATEIBHOCTBIO MPUMEHSIOTCS KaK B Ka4€CTBE OCHOBHBIX, TaK W JOIIOJHUTEIBHBIX
BUJIOB HakazaHus. lloaromy, eciaum mo mepBoMy MNPUTOBOPY KaKOM-THOO M3 HHUX
Ha3HA4YeH B KAaueCTBE OCHOBHOI'O HAKa3aHWA, a IO IIOCIEJHEMY - B KadyecTBE
JOTIIOJIHUTENIBHOTO - UX CJIOKEHUE HE TOIIyCKAETCS.

He orOpiTOE MO mpeapiaynieMy OPUTOBOPY IOMOJHUTEIBHOE HAaKa3aHWE MOMKET
IIPUCOEAUHUTHCS K OCHOBHOMY, HA3HAYEHHOMY 110 COBOKYITHOCTH IIPUTOBOPOB, TOJIBKO
B Kau€CTBE JOMOJIHUTEIbHON MEphl HAKA3aHUsI TUOO CKIIAAbIBATHCS C HA3HAYEHHBIM 110
HOBOMY IIPUTOBOPY [JOIOJHUTENBHBIM HAaKa3aHWSAM TOTO K€ BHJAA B IMpeElelax,
YCTaHOBJICHHBIX COOTBETCTBYIOMUMHU cTaThamu Oomien yactu YK I[IMP cpokoB s
JAHHOTO BUJAa HAKA3aHHS.

24.CornacHo vactu nsatou cratbu 73 YK [IMP B ciiydae coBepiieHus ycioBHO
OCY>KICHHBIM B TEUYEHHUE MCIBITATEIBHOIO CpPOKA YMBILIJIEHHOIO MPECTYIUICHUS
CpeIHell TAKECTH, YMBIIIJICHHOIO TSDKKOTO WJIM 0CO00 TSXKKOIO MPECTYIJICHUS CYJl
OTMEHSIET YCIOBHOE OCY’KJICHHE W HAa3HAYAECT HAaKa3aHUE Mo IpaBuiiaM ctaTtbu 68 YK
[IMP.

[Ipy mOJIHOM NPUCOEAMHEHNH HAKA3aHUs, HA3HAYEHHOTO 110 IIEPBOMY IIPUTOBOPY,
KOTOPBIM CyJl TMOCTAaHOBHWJI CUWTATh YCIOBHBIM K HAKa3aHWIO, HAa3HAYEHHOMY IIO
IIOCJIEAHEMY IPUTOBOPY, CYZ JOJDKEH 3a4€CTh B OKOHYATENIbHBIM CPOK HAKa3aHUA 110
COBOKYITHOCTH IIPUTOBOPOB BPEMSI HAXOKACHUS JMLA IO CTPAXKEU B MOPSAIKE MEPHI
IIpECeYEHUs WIN 3aJE€PKaHUA B CIIydasiX UX IPUMEHEHUS.

Ecnun HOBOE NpECTyIUIEHHME COBEPLICHO JIMIIOM IIOCJE 3aMEHbl €My JIMIICHUS
cBOOO/IBI O MEPBOMY IPUrOBOPY OoJjiee MSATKMM BHUJOM HaKa3aHUS HAa OCHOBAaHUU
cratbn 79 YK IIMP, nu6o B mnopsjike NOMWIOBAHUS WJIM aMHHCTHM K BHOBb



Ha3HAYEHHOMY HAKa3aHWIO [0 BTOPOMY IPUTOBOPY NPUCOEAUHSETCS 3aMEHEHHAas HE
OTOBITas 9acTh 00JIee MATKOTO HAKA3aHMSI.

[Ipu coBepilieHMM HOBOT'O MPECTYIJICHUS JIMIIOM, OTOBIBAIOIIMM HaKa3aHHUE B BUJIC
JUIICHUS] CBOOOJbI, HE OTOBITOM 4YAaCThIO HAKa3aHHsS CJEAYyeT CYHUTAaTh CPOK,
OCTAaBIIMICS TIOC]Ie U30paHUs MEPHI MPECEUCHUS B BUE COJACPKAHUS MO CTPAKEH 3a
BHOBb COBEpIICHHOE NpecTyluieHue. Eciam yka3zaHHas Mepa DPECceUeHUsT He
n30upanach, He OTOBITON YaCThIO HAKA3aHUS SBJIAETCS CPOK, OCTABIIMIICS KO BpEMEHU
ITOCTAHOBJIEHHUS TTOCJIEHETO ITPUTOBOPA.

Bpems, npoBeaeHHOE BOEHHOCIIYXAIIUM TOJ apeCTOM HA TayNTBAXTE€ B CBS3H C
COBEPIIEHHBIM MIPECTYIUIEHUEM, 3aUUTHIBAETCS CYJOM IIPU BEIHECEHUH IIPUTOBOPA.

25. Ucxonsg w3 TOro, 4ro JOMOJHUTENIBHBIE MEPHl HAKA3aHHUS HMEIOT Ba)KHOE
3HAYEHHE B MPEAYNPEXKICHUA COBEPIICHUS HOBBIX MPECTYIUICHUH, KAaK CaMHMU
OCYKJICHHBIMM, TaK U WHBIMHU JIMLIAMU, PEKOMEHJYETCs CyJaM IPU IOCTAaHOBICHUHU
MPUTOBOpa OOCYXKJaTh BOMPOC O MPUMEHEHUM HAPSAy C OCHOBHBIM HaKa3aHUEM
COOTBETCTBYIOLIETO JOMOJHUTEIBLHOTO Haka3aHus. [Ipu 3Tom cienyer umers B BULY,
YTO JIOTIOJIHUTEIbHBIC HAKa3aHUs MOTYT OBbITh Ha3HAYEHBI K JTIOOOMY BUAY OCHOBHOTO
HaKa3aHWs, MPeyCMOTPEHHOTO CAaHKIKEHN 3aKoHa. OIHAKO JUIIEHUE MpaBa 3aHUMATh
ONPEAEICHHBIC TOJHKHOCTH WJTM 3aHUMATHCA ONPEICIICHHOMN NESTEIbHOCTHIO HE MOXKET
ObITh MPUMEHEHO B KayeCTBE JOIMOJIHHUTEIILHOTO HAKa3aHWs, €CIIM 9TO HaKa3aHue
npeaycMoTpeHo cankiueit crarbu Ocobennoi yactu YK IIMP, kak oJiMH U3 OCHOBHBIX
BHUJIOB HAaKa3aHUs.

Ecnu canknueit craten YK TIMP nipegycMmoTpeHo nutiieHre cBo60 b1 co mrpadom
1160 6€3 TaKOBOTO, TO B CIIyUasix, Korja mTpad He Ha3HAYaeTCs, CChIJIKA Ha CTaThio 63
YK IIMP nHe Tpebyercs.

Ecnu 3akoH, 1O KOTOPOMY KBAIM(PUIIUPYETCS COBEPIICHHOE MPECTYIUICHUE
npeaycMaTpuBaeT 00s3aTellbHOE HA3HAUYCHHUE JIOMOJIHUTENIBHOTO HaKa3aHWs, ToO
HEMPUMEHEHUE ATOTO JOMOJHUTEIBHOTO HaKa3aHUs MOXKET UMETh MECTO JIMIIb MPHU
HAJIMYUKA YCIIOBUHM, mpeaycMoTpeHHbIx cratbeir 63 YK I[IMP, u pomxHO OBITH
MOTHBHPOBAHO B MMPUTOBOPE CO CCHUIKOM HA YKA3aHHYIO CTAThIO.

B cnydae ocyxneHus HECOBEPIICHHOJETHETO 3a NPECTYIUICHUE, 3a KOTOPOE
KOH(UCKAIMs UMYIIECTBA SIBISETCS 00s13aTE€NIbHBIM JOMOJHUTEIbHBIM HaKa3aHUEM,
cyn B cuity ctatb 87 YK IIMP 310 nononHutenbHOe Haka3zaHue He npumMensiet. [Ipu
ATOM CChUTKH Ha cTaThio 63 YK IIMP B pe3otoTHBHOMN YacTh MPUTOBOPA HE TPEOyeTCH.

B coorBerctBun co crareeit 46 YK IIMP cyn BmnpaBe NpUMEHUTH K JIHILY,
COBEPIIMBIIEMY NMPECTYIJIEHUE B CBSI3U C 3aHUMAEMOM JTOJKHOCTHIO WJIW MPU 3aHITUU
ONPEAECICHHON NIeSITEIbHOCThIO, B KA4E€CTBE JIOMOJHUTEIBLHOIO BHJA HAaKa3aHMUS,
JIMILICHUE TIPaBa 3aHUMATh OMPEICICHHBIE TOKHOCTH WM 3aHUMAThCSI ONTPEAETICHHON
JEATENPHOCTBIO HE 3aBUCHUMO OT TOrO, YTO YKA3aHHBIM BHUJ HAKA3aHUS HE
MPEyCMOTPEH CAHKIIMEN 3aKOHA, 110 KOTOPOMY OCY’KJIEH BUHOBHBIH, C IPUBEICHUEM
B OINKCATEIbHOM YaCTH MPUTrOBOPAa MOTUBOB MPUHATOTO pemieHusd. [Ipu 3Tom He nmeer



3HAY€HHUE, BBINOJIHSAJIO JIM JIMIO COOTBETCTBYIOLIME OOS3aHHOCTH ITOCTOSHHO WJIU
BPEMEHHO M0 MPUKA3y WU PACHOPSHKEHUIO COOTBETCTBYIOIIETO JOJKHOCTHOTO JIMLIA.

[Ipy Ha3HAYEHHUM JOTOJHUTEIBHOIO HAKA3aHUs B BUJE JUIICHUS NPaBa yIPaBJIATh
TPAHCIIOPTHBIMU CPEACTBAMM IIPU HAIWYUA K TOMY OCHOBAaHMM U C YYETOM
OOCTOATENBCTB, CMATYAIONIMX M OTATYAIOUIMX HaKa3aHue, HeoOXOIuMO OOCYKIaTh
BOMPOC O IIeJIECOO0Pa3HOCTH €ro MPUMEHEHHUs B OTHOILICHHUH JIMLA, JUII KOTOPOTO
yrpaBlieHNE TPAHCTIOPTHBIM CPEACTBOM SIBIISIETCS PO eccueil.

26.ITpu3HaBasi  MOJACYIMMOTO  BHHOBHBIM B  COBEpIIEHMM  HECKOJBbKUX
MPECTYIUICHUM, HAJJEKUT B cCOOTBETCTBUU cO ctathedt 67 YK IIMP u nynkrom 3
cratbu 286 YIIK [IMP yka3piBaTh B pE€30JIIOTUBHOM YAaCTH MIPUTOBOPA BHUJ U pa3Mep
Ha3HAYECHHOI'O OCHOBHOI'O U JIONOJIHUTEIBHOIO HAKA3aHHUS OTACIBHO 3a KaxXI0€
IIPECTYIUIEHNE U OKOHYATEIIBHYI0 MEPY HAKa3aHMUS MO COBOKYITHOCTH MPECTYIICHUN.
JIOMOTHUTENBHOE HAaKa3aHHE HE MOKET OBbITh ONPEIEICHO 10 COBOKYIHOCTH
IIPECTYIUICHUH, €CIIM OHO HE HAa3HAYCHO HU 3a OJHO U3 IPECTYIUICHUH, BXOAAIIUX B
COBOKYITHOCTb.

B ciyuae, korna 3a ABa win 0oJiee NpecTyIUIeHUI Hapsly ¢ OCHOBHBIM HaKa3aHUEM
HAa3HA4YaeTCs OJMH U TOT K€ BUJ JOIIOJHUTEIBHOTO HAKa3aHUs OKOHYATEIBHBIN €ro
CPOK WJIM pa3Mep IMpPU YACTUYHOM WJIM ITOJIHOM CIIOKEHHHM HAKa3aHUW HE MOKET
IIPEBBIIATh MAKCHUMAJIBHOTO CPOKa WJIM pa3Mepa, IPEeAyCMOTPEHHOIO Ui JTaHHOTO
Buja Hakazanus OOmieit yacteio YK [IMP. Ecnu ke 3a paznuuHbie MpecTyIIeHus,
BXOZAILIME B COBOKYIIHOCTb, CYZOM Ha3HA4Y€HBl pa3Hble BUIbI JOIOJIHUTEIBHOIO
HAKa3aHWs, TO OHU C MPUBEACHUEM COOTBETCTBYIOIIUX PAa3MEPOB U CPOKOB JOJIKHBI
ObITh yKa3aHbl B IPUIOBOPE W TNPU HA3HAYEHUM OKOHYATEIIbHOTO HaKa3aHUs I10
COBOKYITHOCTH IPECTYILICHHMN.

27.00paTtuTh BHUMaHKE Cy/I0B Ha TO, YTO YCIOBHOE OCYK/ICHNE BO3MOKHO JIUIIIH B
OTHOILLIEHUM JIML], KOTOPbIM HAa3HAYE€HO OJHO WJIM HECKOJBKO BHUIOB HAaKa3aHWH,
MIEPEYUCIIEHHBIX B 4acTH nepBou crateu 72 YK IIMP.

HasHaueHne yCIOBHOTO OCYXKIEHHsI [TOJDKHO OTBEYaTh LEISAM HCHPABICHUS
YCIIOBHO OCYyXJeHHOro. [Toaromy cyq B HEOOXOOUMBIX CIy4asX MOXET C Y4YETOM
KOHKPETHBIX OOCTOSITENBCTB, JMYHOCTH BUHOBHOTO, €O MOBEACHUS B CEMbE U T.IL
BO3JIOXKUTh HA HETO UCIOJIHEHHE O0A3aHHOCTEH, HE MEPEUYMCIICHHBIX B YaCTH IMSTOU
Ha3BaHHOU ctaten YK [IMP.

Ecnu cyn mpuzner k BbIBOAY 00 YCIOBHOM OCYKIEHHH JIMIA, COBEPIIMBILEIO JBa
win Oojee NPECTyIUIeHWH, TO TaKoe pelieHue NpUHUMAeTcs He 3a Kaxkaoe
MPECTYIUIEHUE, A TMPU OKOHYATEIBHOM HA3HAYECHWM HAKA3aHUSA IO COBOKYIHOCTH
IIPECTYIUICHUM.

VYuuteiBas, 4TO0 B COOTBETCTBUMHU C 4acTbio 4yeTBepToM cratbu 72 YK IIMP npu
YCJIOBHOM OCYKJI€HMH MOTYT OBbITb Ha3HA4YE€HBI JOIMOJHUTENIbHbIE HaKa3aHUs, KPOME
KOH(UCKALUM HUMYIIECTBA, YCJIOBHBIM MOXET ObITh NPU3HAHO JIMIIb OCHOBHOE



HakazaHue. J[OMmoMHUTENbHbIE HAKA3aHUSI IPUBOSTCS B UCIIOJTHEHUE PEATBHO, O YEM
CJIey€eT yKa3bIBaTh B PE30IIOTUBHON YaCTH IPUTOBOPA.

28.B cootBerctBum co ctatheit 73 YK IIMP cyn Bnpase o npeictaBieHHIo opraHa,
OCYILECTBJISIFOIIETO KOHTPOJIb 3a MOBEAEHUEM YCIOBHO OCYXIAEHHOTO, MPHUHSITh
penieHue 00 OTMEHE YCIOBHOTO OCYKICHHS U UCTIOJTHEHUU HaKa3aHUs, HA3HAYEHHOTO
IIPUTOBOPOM CYJIa, B CIIy4ae CUCTEMATHYECKOrO WIH 3JJ0CTHOTO HEHUCIIOJIHEHUS TAKUM
JIMIIOM B T€YEHUE HCIIBITATEIbHOIO CPOKA BO3JI0OKEHHBIX Ha HEro oosi3anHocTel. [1pu
ATOM IMOJ CUCTEMATUYHOCTBIO CIIEIYET MOHMMAaTh COBEPILICHUE 3alPEUICHHBIX WU
HEBBIMOTHEHNUE MPEANMUCAHHBIX YCIOBHO OCYXKIACHHOMY JNEUCTBUN Oojiee ABYX pa3 B
TEUEHUH Tofa OO0 MPOAOIKUTENbHOrO (Ooyiee TpuUAUATH THEH) HEUCHOTHEHUS
00s13aHHOCTEM, BO3JIO’KEHHBIX HA HETO CYJIOM, a MOJl 3JI0OCTHOCTBIO - HEUCIIOJIHEHHE
TUX 00SI3aHHOCTEH MOCJIE CIETaHHOI0 KOHTPOJIHUPYIOUIUM OPraHOM MPEAyIPEXICHUS
B MUCbMEHHOW (pOopME O HEIONMYCTHUMOCTU MOBTOPHOI'O HAPYIIEHUS YCTAaHOBJIEHHOIO
nopsiika OTOBIBAHUS YCJIOBHOI'O OCYXKAECHMsI JIMOO KOI/Ia YCJIOBHO OCYKJIEHHBIN
CKPBUICS OT KOHTPOJIA.

Ecnu ycnoBHO OCYy»XIEHHBIN, KOTOPOMY B CHIIy YacTH TpeTbel ctatbu 72 YK IIMP
YCTAHOBJICH MAaKCUMAJIbHBIA HWCIBITATENIbHBIA CPOK YKJIOHWICS OT HCIIOJHEHHUS
BO3JIO’KEHHBIX 003aHHOCTEHN WM HapyIInJl OOLIECTBEHHBIN MOPSIOK, 32 UTO HA HEro
OBLJIO HAJIOKEHO aIMUHUCTPATUBHOE B3bICKAHUE, CY/I, IPOJIEBAS EMY UCIIBITATEIbHBIN
CPOK B COOTBETCTBHHM C 4acTbio BTOpoil ctatbul 73 YK IIMP ¢ ydyetom ero noBeaeHus
U JPYTUX JAHHBIX, XapaKTEPHU3YIOIIHUX €ro JIMYHOCTh, MOYKET BBINTH 3a IPEEIb
MaKCHMaJbHOTO CPOKa, HO HE OoJiee YeM Ha OJMH rO/l.

29.I1pu peuieHnH BOIpPOca O BO3MOKHOCTH OTMEHBI WJIM COXPAHEHUS YCIOBHOIO
OCY’)KIECHHsI B OTHOIIECHUM JIMIA, COBEPLIMBILIETO B IEPUOJ HCIBITATEIBHOIO CPOKa
HOBOE TIPECTYIUIEHUE IO HEOCTOPOKHOCTH JHOO YMBIIUJIEHHOE MPECTYIICHHUE
HEOOJIBIION TSHKECTH HEOOXOIUMO YUYUTHIBATh XapaKTep U CTENEeHb OOIIECTBEHHOM
ONACHOCTH IIEPBOIO M BTOPOr0 NPECTYIUIEHWH, a TAaKXKE IaHHBIE O JIMYHOCTH
OCY’KJIEHHOIO M €ro TMOBEACHUM BO BpEMs HCIBITATENbHOrO cpoka. Ilpu
HEOOXOAMMOCTHU JUIsl BBISICHEHUS! TAKUX JAHHBIX B Cy/l1€OHOE 3aceJaHuEe MOXKET OBbITh
BbI3BAH IIPEICTABUTENL OpPraHa, OCYLIECTBIAIOUIEIO KOHTPOJb 3a IIOBEICHHUEM
YCIOBHO OCYXKJIEHHOTO. YCTaHOBHMB, 4YTO YCJIIOBHO OCYXJACHHBII B IEPHOJI
UCIIBITATENIbBHOIO CpOKa Ben ce0si OTPUUATENbHO, HE BBINOJHSAJI BO3JIOXKEHHBIE
00513aHHOCTH, HapyllaJl OOLIECTBEHHBIH MOPSAOK U T.I., CyJ MOXKET B CHIIy YacTH
yeTBepTor cratbu 73 YK IIMP OTMEHUTBH yCIOBHOE OCYKJIEHHE C MOTHBHUPOBKOU
IIPUHATOIO PELICHNs U HA3HAYNTh HAKa3aHUE 110 COBOKYITHOCTH IIPUTOBOPOB.

Ecnu cyn npuzer kK BbIBOLy O HEOOXOIMMOCTH COXPAHEHUS YCIOBHOTO OCYXICHUS,
TO B OIKCATEJIBHOW YacTH MPUTrOBOpa JOJDKHO COAEPKATHCSA yKA3aHHE Ha 3TO, a B
PE30JIIOTUBHOM 4YaCcTH - YTO YCJIOBHOE OCYXKIECHHE [0 IIEPBOMY IPUTOBOPY
UCIIOJIHSIETCS] CAMOCTOSITENBHO.



Ecinu B OTHOIIIEHHH YCIOBHO OCYXKJIEHHOTO JUIa OyJleT yCTaHOBJIEHO, YTO OHO
BUHOBHO €III€ U B JIPYTOM IMPECTYIUJIEHUU, COBEPIIEHHOM A0 BBIHECEHUS IEPBOTO
npuroBopa, npasuia crtateu 67 YK IIMP npumeHeHbl ObITh HE MOT'YT, OCKOJIBKY B
ctatbe 73 YK IIMP nan ucuepnsiBaromuii nepedeHb 00CTOSATEILCTB, HA OCHOBAaHUU
KOTOPBIX BO3MOYKHO OTMEHA YCIIOBHOTO OCYKJI€HUS. B Takux ciydasx mpUroBOpPHI 1O
IIEPBOMY M BTOPOMY JI€NIy HCIIOJHSIOTCS CAMOCTOSITEIbHO, HO CyJ HE BIpPABE
YCTAHABIIUBATh OYEPEIHOCTh UCIIOJHEHUS PUTOBOPA, TAK KAK 3TO HE MPETYCMOTPEHO
VYronoBHO-miponieccyanbHbIM KogekcoM [Ipunnectporckoit Monaasckoit PecyOnuku.

30.B mpuroBope BO BceX clydasX HakKa3zaHUE JOJHKHO OBITh OIMPENEICHO TaKUM
o0Opa3oM, 4TOOBI TIPH €r0 UCTIOJTHEHWN HE BOSHUKIJIO HUKAKHMX COMHEHUI OTHOCHTEILHO
ero Bua u pazMmepa. B cuy nnynkra tperbero ctatbi 286 YIIK IIMP B pe30o1t0TUBHOM
4acTU OOBHMHUTEIBHOTO MPUTOBOpa JIODKHBI ObITh, B YaCTHOCTH, YKa3aHbl: BHUI U
pasMep OCHOBHOIO, JOMOJHUTEIBHOTO HAKAa3aHWsS, HA3HAYEHHOTO OCYXICHHOMY 3a
KaXJ0€ IIPECTYIUICHWE, OCHOBHOE U JIONOJHUTEIBHOE HaKa3aHWe, IOJJICKaINe
OTOBIBAHUIO OCY>KJICHHBIM IO COBOKYITHOCTH MPUTOBOPOB.

[Ipy Ha3HAaueHWM HaAKa3aHUs 3a OINPEICIICHHBIC NPECTYIUICHUS HUXKE HU3LIErO
npeesia CaHKIMK 3aKOHA B PE30JIOTUBHOM YacTH MPUTOBOPA JOJDKHO OBITH yKa3aHo,
YTO 3TO HAKa3aHHWE OMpPENEIsAeTCS IO COOTBETCTBYIOIIECH CTaThe (YacTH CTaThbU)
Oco6ennoit yactu YK IIMP ¢ npumenenuem ctateu 63 YK [IMP.

OOpatuTh BHUMaHHE CYJIOB Ha HEOOXOIUMOCTh B COOTBETCTBHHU CO CTaTheil 285
VIIK IIMP moTuBUpOBaTh B NIPUTOBOPE BBIBOJBI IO BOIPOCAM, CBS3aHHBIM C
HAa3HAYCHUEM IOJICYIUMOMY BHJIa U pa3Mepa HAKa3aHUs, B TOM YUCIIEC C IPUMEHECHUEM
cratei 61,64,66 YK IIMP.

31.B cootBerctBuu co crateeir 77 YK ITIMP, ecim co nHa coBepineHus
MPECTYIUICHUSI MCTEKJIM CPOKH JaBHOCTH, JIUMIIO OCBOOOXKIAETCS OT YTOJOBHOM
OTBETCTBEHHOCTH. (OCBOOOXKIEHHE OT YrOJOBHOW OTBETCTBEHHOCTH  BJICYET
IIPEKPALCHUE YTOJIOBHOTO MPECIEA0BaHMUS, T.€. IPEKPALLCHUE YTOJIOBHOIO JI€Na, a HE
OCBOOOIEHHUE OT HaKa3aHMUsI.

[Tonmoxenus yactu Bropoit ctatbu 5 YIIK IIMP B nanHOM ciy4ae HE MOJJICKUT
MIPUMEHEHUIO BBUY IPUOPUTETA MaTEpHaIbHOTO 3aKkoHa (ctaths 77 YK IIMP) Han
MPOLECCYATbHBIM.

B wactu rpaxk1aHCKOT0 MCKa JIEJI0 MOJIEKUT NIepeiade Ha paCCMOTPEHNE B OPSIAKE
IPaXXJaHCKOTO CYIONPOU3BOJICTBA.

32.Cpoku maBHOCTH, TipeaycMoTpeHHbie ctatbeit 77 YK IIMP npu ocBoOokieHnn
HECOBEPIICHHOJIETHUX OT YrOJOBHOW OTBETCTBEHHOCTH, B cwity cratbu 93 YK IIMP
COKpAILIAIOTCS HAIOJIOBUHY .

33.BrimecrosimeMy cyay Mpu pacCMOTPEHUU N B KaCCAllMOHHOM M HAJA30PHOM
MOPSAKE HAJJICKUT TIIATEILHO MPOBEPSATH COOIOJIEHUE Cy1aMu TpeOOBaHUH 3aKOHA O
HA3HAYCHUHW HAKa3aHUs MPU MOCTAHOBICHUU NMPUTOBOpa. CBOEBPEMEHHO BBISBIATH U



YCTPaHITh OMIMOKK M HApYIIEHUs, JOMYIIEHHbIE CyJaMHu, MPUHUMATh MEPhl K HUX
PENYIPEXICHUIO.

I[MPEACEIATEJIb BEPXOBHOI'O CYIA
[IPUIHECTPOBCKOM MOJIJABCKOM PECITYBJIMKHU 0. IBAHOBA



