HOCTAHOBJIEHUE _
INIEHYMA BEPXOBHOTI'O CYJA HPUTHECTPOBCKOH
MOJIJABCKOHU PECITYBJIUKHU

Ne 7
r. Tupacnosnp 17 nexabpst 2004 rona

O npakTuke npuMeHeHUs MoJ0:KeHnl I'pakaanckoro koaexkca IlpuanecTpoBckoii
MoangaBckoil Pecny0iMKy 0 NMpPOUEHTAX 32 IMOJb30BAHME YYKMMHU I€HEKHBIMHU
cpeacTBamMM

B nensix obecniedeHus: npaBUIbHOTO U €AMHOOOPA3HOIO MPUMEHEHHS CYyJIaMH IOJIOXKe-
Hull ['paxknanckoro koaekca [lpuanectpoBckoit Monnasckoit Pecnyonuku (nanee - Konekc,
'K TIMP, I'K) o nporieHTax 3a moJib30BaHHE YY>KUMH JCHEKHBIMU CPEJICTBAMHU, a TAK)KE yUU-
ThIBasi, YTO Y CYJIOB BO3ZHUKJIM BOIPOCHI, TpeOytomue pazpemenus, [Inenym Bepxosnoro Cy-
na [punnectpoBckoit MonnaBckoil PecriyOnuku mMOCTaHOBISET 1aTh CIEAYIOIIUE pa3bsiCHE-
HUSL:

1.B cuny crateu 412 'K TIMP 3a nonws3oBaHue 4yKMMHU JEHEKHBIMU CPEJICTBAMH
BCJIEJICTBUE X HEMTPABOMEPHOTO YIep KaHHWs, YKIIOHEHUSI OT UX BO3BpaTa, MPOCPOUKH YIIIAThI
3a TMepelaHHbIe TOBapbl, BHIMIOJHEHHBIE PA0OThI, OKAa3aHHBIC YCIYTH, HHON MPOCPOYKH B HX
yIuiate JJMO0 HEOCHOBATEIIBHOTO TOYYEHUs WIIM COepeKeHHUs 3a CUET APYroro JuIla IMoie-
AT yIJiaTe MpoLEHTH HA CYMMY 3TUX CPEJICTB.

2. YuuteiBas, uto ctaths 412 'K IIMP npenycmarpuBaeT nmocineacTBUsl HE UCIIOTHEHUS
WJIH TIPOCPOYKH UCIIOJTHEHUS JACHEXKHOTO 00s3aTeNIbCTBa, B CHITy KOTOPOTO Ha JOJDKHHUKA BO3-
JaraeTcs 00513aHHOCTh YIJIATUTh JE€HbIH, TIOJIOKEHUS JaHHOW CTaThU HE NMPUMEHSIOTCS K OT-
HOIIICHUSIM CTOPOH, €CJIM OHW HE CBSI3aHbl C MCIIOJIB30BAHUEM JICHET B KadyeCTBE CpEJICTBA
IJIaTe)ka, CpeICTBa MOTallleHUs IEHEKHOTO J10JITa.

B yacTtHOCTH, HE SBISAIOTCS JCHEKHBIMH 00s3aTENIbCTBA, B KOTOPHIX JCHEKHBIC 3HAKH
UCITOJIB3YIOTCS HE B KAUE€CTBE CPEJICTBA MOTAIICHUS JEHEKHOTO J10JTa (00s13aHHOCTH KIIMEHTA
claBaTh HAJWYHBIC JCHBIM B OaHK IO JOTOBOPY HAa KacCOBOE OOCIY)KHMBaHUE, 00SI3aHHOCTH
MIEPEBO3UHKA, [TEPEBO3SIIETO ICHEKHbIEC 3HAKH, U T.JI.).

JIeHe)KHBIM MOXET OBbITh, KaK 00s3aTEIBCTBO B I1€JI0M (B JIOrOBOpE 3aiiMa), TaKk U 00s-
3aHHOCTH OJIHOM U3 CTOPOH B 00s13aTeIbCTBE (OIIIaTa TOBAPOB, PaOOT WIIA YCIIYT).

ITocnenctBus, npenycMoTpeHHblie ctatbert 412 Koaekca, He MPUMEHSIOTCS K 00sI3aTelb-
CTBaM, B KOTOPBIX BATIOTA (IEHBI'M) UCTIOIHSAET POJIh TOBapa (CACIKH MO0 0OMEHY BAJIIOTHI).

3. [Ipouentsl, mpexycMmoTpennbie myHKTOM 1 ctatbu 412 Kopgekca, mojmexar yroare
HE3aBUCHMO OT TOTO, MOJIYYEHBI JIU UyXKHUE€ JCHEKHBbIE CPEJCTBA B COOTBETCTBUHU C JIOTOBO-
pOM, THOO MPHU OTCYTCTBUHU JOTOBOPHBIX OTHOIICHHM.

Pa3zMep mpoueHTOB omnpenesnsiercs CYIIECTBYIOIMIEH B MECTE KUTEIbCTBA KPEAUTOpa, a
€CJIM KPEeIUTOPOM SIBIISIETCS IOPUAMYECKOE JIMIIO, B MECTE €r0 HAXO0XKJICHUSI YUETHON CTaBKHU
0AHKOBCKOTO MPOIICHTA HA JI€Hb (PAKTUUECKOTO HCIIOTHEHHS JACHEKHOTO 00S3aTeIhCTBA WIIH
€ro COOTBETCTBYIOIIEH YaCTH, €CJIM JJOTOBOPOM HE YCTAHOBJIEH MHOU MOPSIAOK OMpEeIesICHHs
MPOLIEHTHOM CTABKH.

[Ipu B3bICKaHUU J10JTa B CY/I€OHOM MOPSAJIKE U IPU OTCYTCTBUU B IOTOBOPE COTJIAIICHUS



0 pa3Mmepe NPOLEHTOB CyJl BIOPaBE YJIOBJIETBOPUTH TPeOOBaHUS KPEIUTOPA, UCXOAS U3 y4eT-
HOM cTaBKM OAHKOBCKOI'O MPOLIEHTA Ha JI€Hb MPEAbSBICHUS MCKAa WIM HA JI€Hb BBIHECEHUS
pEILICHHUS.

B 3TOM ciyuyae npu BeIOOpE COOTBETCTBYIOIIEH y4E€THON CTaBKM OAHKOBCKOI'O MPOLEHTA
HE00XOIMMO MPUHUMATh BO BHUMAaHUE, B TEYEHUE KAKOTO BPEMEHU MUMEJI0 MECTO HEUCTIOIH €-
HUE JIEHEXKHOT0 00s13aTeNbCTBA, U3MEHSIICS JIM Pa3Mep YYETHOM CTaBKH 3a 3TOT NEPUOJI, UMe-
JIUCH JIU JIUTENIbHbIE IEPUOIbl, KOT/Ia YYETHAs CTaBKa OCTaBalach HEM3MEHHOM.

4. 1lpu pacyeTe mNoOIEKAUMX yIUIAT€ TOJOBBIX THPOLUEHTOB MO CTaBke pedu-
HaHcupoBanus [lpuanectpoBckoro PecnyOnukanckoro banka umcio nHed B rogy (mecsie)
IIPUHUMAETCS paBHBIM COOTBETCTBEHHO 360 1 30 IHAM, €CluM MHOE HE YCTAHOBJIEHO COIJIAIIe-
HUEM CTOPOH, 00s3aTEeNIbHBIMU JIJIsl CTOPOH MPAaBHIJIAMH, a TAaK)Ke OObIYasIMU JIEJIOBOIO 000po-
Ta.

[IpoueHThI NMOIeXAT yIUIaTe 3a BECh NEPHUO/]] MOJb30BAHUS YUY KUMHU JICHEKHBIMHU CpE/I-
CTBaMHU MO J€Hb (DAKTUYECKON YyIUIaThl 3TUX CPEACTB KPEAUTOPY B MECTE, OINpeaesisieMOM
nyHkToM «» ctatbi 333 'K TIMP, ecnu 3akoHOM, MHBIMU NPABOBBIMU aKTaMM MJIHM JIOTOBO-
pOM He ompejesieH 6ojiee KOPOTKUMA CPOK.

5. Ecniu Ha MOMEHT BBIHECEHUS PEIICHUs IEHEKHOE 00s13aTeIbCTBO HE ObUIO MCIIOJIHEHO
JOJIKHUKOM, B PEIICHUH CyJla O B3bICKAHUU C JIOJDKHUKA MPOIEHTOB 3a MOJb30BAHUE Uy KUMHU
JIEHE)KHBIMU CPEACTBAMU JOJKHBI COIEPKATHCS: CBEACHUS O JIEHEKHOU CyMMe, Ha KOTOPYIO
HAYMCIICHBI MPOIEHTHI; JaTe, HayMHas C KOTOPOW MPOU3BOJIUTCS HAYUCICHHE MPOIICHTOB;
pa3Mepe MPOIEHTOB, UCXO/Isl U3 YYETHOW CTaBKM OAHKOBCKOI'O MPOLIEHTAa COOTBETCTBEHHO Ha
JIEHb MPEAbSIBICHUS UCKAa UM Ha JICHb BHIHECEHHUS PEIICHHUS; yKa3aHue Ha TO, YTO MPOILEHTHI
MOJIIeKAT HAYMCIIEHUIO 10 JIeHb (PaKTUYECKOM YIIaThl KPEUTOPOM JE€HEKHBIX cpeacTB. [Ipu
BBIOOPE COOTBETCTBYIOIIEH YUETHON CTaBKU OAHKOBCKOI'O MPOIEHTA I€IeCO00pa3HO OT/AaBaTh
NpeNNoYTeHne TOM M3 HUX, KOoTopas Haubojee OJM3Ka MO 3HAYEHHUIO K YUYETHBIM CTaBKawm,
CYILIECTBOBABILIMM B TEYEHHE MEPUOLA MTOJIH30BAHUS UYKUMHU JI€HE)KHBIMHU CPEICTBAMH.

B cayuasix, korga JieHe:kHOe 0053aTeNbCTBO UCIIOMHEHO TOJKHUKOM JIO BHIHECEHUS pe-
[IEHUS, B PELICHUH CYyJla YKA3bIBAIOTCS MOJIEKAIINE B3bICKAHUIO C JOJKHUKA MPOLIEHTHI 3a
M0JIb30BAaHHUE YUY KUMH JICHE)KHBIMU CPEICTBAMU B TBEPJIOM CYMME.

B cnyuasx, koria B COOTBETCTBHM € 3aKOHOJATEILCTBOM O BaJIFOTHOM PETYJIMPOBAHUU U
BAJIOTHOM KOHTPOJIE JEHEKHOE 003aTEIbCTBO BBHIPAKEHO B MHOCTPAHHOW BaloTe (CTaThs
334 T'K [IMP) u orcyrcTByeT ouiinagpHas yuyeTHas CTaBKa OAHKOBCKOI'O IMPOIICHTA 1O Ba-
JIOTHBIM KpeauTaM, pa3Mep MPOIEHTOB OMpEeIesieTcsd Ha OCHOBAaHUU MyOIHKanuid B oQUIlu-
QJIbHBIX MUCTOYHHMKAX MH(POPMAIMU O CPEAHHUX CTaBKax OAHKOBCKOTO IMPOIIEHTA MO KPaTKo-
CPOYHBIM BAJIIOTHBIM KpEIUTaM, IPEAOCTABISIEMBIM B MECTE HAX0XKICHUSI KPEIUTOPA HA JIEHb
UCIIOJTHEHMSI 00513aTeNIbCTBA.

6. [IporienTsl, mpenycMoTpennbie myHkTOM | crathu 412 Kopgekca, mo cBoeit mpupoe
OTJIMYAIOTCS OT MPOLEHTOB, MOJIEKAUX YIUIaTe 3a MOJb30BAHUE JEHEKHBIMH CPEACTBAMM,
MpEeAOCTaBICHHBIMU IO JOTOBOpPY 3aiima (ctathst 838 'K IIMP), kpeautHoMy noroBopy (cta-
Ths 848 Konekca) nubo B kauectBe kommepueckoro kpeauta (cratbst 852 I'K TIMP). Tlosto-
My MpU pa3peuieHUuH CHOPOB O B3BICKAHMM TOJOBBIX INPOLEHTOB CYH JIOJDKEH OINPEIEIIHTh,
TpeOyeT JIM UCTEel YIUIaThl POLIEHTOB 3a MOJIb30BAHUE JICHE)KHBIMU CPEJICTBAMH, IIPEIOCTAB-
JIEHHBIMHM B KadecTBE 3aliMa WJIM KOMMEPYECKOI0 KpeanuTa, JU0O CYHIECTBO TpPeOOBaHUs CO-
CTaBJISIET NPUMEHEHUE OTBETCTBEHHOCTH 332 HEMCIOJHEHUE WJIM MPOCPOUYKY HUCIIOIHEHUS [le-
HEeXXHOro o0s3aTenbcTBa (cTtaths 412 Konekca).

7. B neHexHbIX 003aTENbCTBAX, BOSHUKILIUX U3 IOTOBOPOB, B YACTHOCTH, IIPEAYCMATpP U-
BaIOIIKX 00S3aHHOCTh JOJDKHUKA MPOU3BECTH OIUIATY TOBAPOB, pabOT WM YCIyT JUOO yIia-



TUTh MOJYYEHHBIE HA YCJIOBHSIX BO3BpaTa JICHEKHbIE CPEACTBA, HA MPOCPOUYCHHYIO YILJIATOU
CyMMY MOJJIEXKAT HAYMCIECHUIO IPOLIEHTHI HAa OCHOBaHuM cTaThu 412 Kogaekca.

3aKOHOM JTMOO COTJIAIIEHUEM CTOPOH MOXKET OBbITh MPEeIyCMOTpEHa 00SI3aHHOCTh JOJIK-
HUKA YIJIaYMBaTh HEYCTOWKY (MIEHM) MPU MPOCPOUKE UCIIOJIHEHHUS I€HEKHOIO 0053aTeNIbCTBA.
B nono0HbIX cinydasx cyay ciaeAayeT MCXOAUTb U3 TOro, YTO KPEAUTOP BIpPABE MPEABSIBUTH
TpeOOBaHKE O MPUMEHEHUHM OJHOM M3 TUX MEp, HE JoKa3biBas (akTa U pa3Mepa yOBITKOB,
MMOHECEHHBIX UM MPU HEUCIOIHEHUH JEHEKHOr0 00s13aTeNbCTBA, €CJIM MHOE MPSIMO HE Tpery-
CMOTPEHO 3aKOHOM HJI JOTOBOPOM.

Cya A0mKeH y4ecTb, YTO MO O0IIeMy IpaBUIly KPEIUTOp HE BIIpaBe OAHOBPEMEHHO Tpe-
00BaTh yIJIaThl U HEYCTOMKM (ME€HH, WTpadbl) U IPOLUEHTOB YKa3aHHbIX B cTathe 412 Koaek-
ca, OJJHAKO 3aKOHOM WJIM JIOTOBOPOM MOXKET OBITh MPEyCMOTPEHA BO3MOXKHOCTh MX COYETa-
HUSl, IO3TOMY €CJIHM KPEeIUTOp MPEACTaBUT CYAYy JA0Ka3aTeIbCTBAa O TOM, YTO MOHECEHHbIE UM
yOBITKY MPEBBIIAIOT U pa3Mep HEYCTOMKHU, U pa3Mep MPOLIEHTOB, BMECTE B3SITHIX, JOMYCKaeT-
Csl OIHOBPEMEHHOE B3bICKAaHHUE U HEYCTOMKH, U TPOLEHTOB.

8. Ecnu omnpesienieHHbIN B cOOTBETCTBUM cO cTaThelt 412 Kopaekca pasmep (cTtaBka) mpo-
[IEHTOB, YIUIAYUBAEMBIX IIPU HEUCIIOJIHEHUU WM MPOCPOUYKE MCIOJHEHUS ACHEKHOro 00s13a-
TEJNbCTBA, SIBHO HECOPA3MEpPEH IMOCIEICTBUSIM MPOCPOUYKM HCMOJHEHUS ICHEKHOro o0s3a-
TEJNbCTBA, CYJl, YYUTHIBASI KOMIICHCAIMOHHYIO TPUPOAY MPOLEHTOB, IPUMEHUTEIBHO K CTAaThe
350 I'K IIMP BmpaBe yMEHBIIUTh CTaBKY MPOLEHTOB, B3bICKUBAEMBIX B CBSI3U C MPOCPOUYKOM
UCIIOJTHEHUS IEHEKHOTO 0053aTeNbCTBA.

OO6cyxaast BOIPOC 0 BOBMOXKHOCTH CHUYKEHHUS IPUMEHSIEMOM CTaBKH, Cy/ly HEOOXOAMMO
YUUTHIBATh U3MEHEHHS CTaBKU pePUHAHCUPOBAHMS, KOTOPHIE MUMEIU MECTO B MEPHOJ IMPO-
CPOYKH, a TaK)K€ MHbIE 0OCTOSTENBCTBA, HO TOJIBKO T€ U3 HUX, KOTOPBIE BIUSAIOT HAa pa3Mep
IPOLIEHTHBIX CTaBOK (HaIlpUMep, PEe3KUH poCcT MHMIALNHN, 3HAUUTEIbHbIE KOJIEOAHUSI CTaBKH
peduHaHCHpOBaHMsI, 00BaJl Kypca pyOJsi, COCTaB CTOPOH B 00s3aTenbCTBE U Apyrue). B pe-
IIEHNU CYyJia I0JKHBI OBITh yKa3aHbl MOTHBBI, [0 KOTOPBIM CYJI Y4€Jl 3TH 00CTOSTEIbCTBA.

9. Eciim 1OJDKHUK, MCHONB3Ys IIpaBo, NpenocrasiieHHoe cratbei 344 Kopekca, BHeEC B
CPOK, IIPEyCMOTPEHHBIA 0043aTEIBLCTBOM, IPUUUTAIOIINUECS C HETO JE€HbIH B JICMIO3UT HOTA-
pHuyca, a B yCTAaHOBJIEHHBIX 3aKOHOM CllydasiX — B JENO3UT Cy/a, JE€HEKHOE 00513aTeIbCTBO
CUMTAETCS MCIIOJHEHHBIM CBOEBPEMEHHO U MPOLEHTHI, B TOM YUCJIE IPETYCMOTPEHHBIE CTaTh-
et 412 Kojaekca, Ha CyMMYy J10JITa HE HAYUCTISIOTCS.

10. Cynam HEoOXOAMMO YUYUTHIBATh, 4TO corjlacHO ctaTthe 420 Komekca B ciydae Hapy-
IIEHUs] JEHE)KHOTO 0053aTeIbCTBA TPETHUMHU JIMLIAMHU, Ha KOTOPBHIX OBLIO BO3JIOXKEHO MUCIOJ-
HEHHE 3TOro 00s3aTeNbCTBa, MPOLEHTHI, NpeaycMoTpeHHble ctatbeit 412 T'K IIMP, B3bicku-
BalOTCS HE C ATUX JIULI, a C JOJDKHUKA HA TEX )K€ OCHOBAHUSAX, YTO U 3a COOCTBEHHBIE HApYIIIE-
HUS, €CJIM 3aKOHOM HE€ YCTAHOBJIEHO, YTO TAaKyI0 OTBETCTBEHHOCTb HECET TPEThE JIULIO, SBIIS-
IolIeecs] HeMOCPEICTBEHHBIM HCIIOJIHUTENEM. B ToM ciydae, Korja JOJDKHUK MOXKET OBITh
OCBOOOX/IEH OT YIUIaThl MPOIIEHTOB, OCBOOOXKIAETCA OT YIUIAThl U TPEThE JIUI0, HA KOTOPOE
10 3aKOHY BO3JIaraercs 00s13aHHOCTh 0 UX yILIATE.

11.B Tom cnydae, Korga KpeauTOp OTKA3aJICid HPUHATH MNPEIJIOKEHHOE JOJKHHUKOM
HaJUIe)Kalee UCIOJHEHUE WIH HE COBEPIIMII JACHCTBUM, MPEAYCMOTPEHHBIX 3aKOHOM, UHBIMHU
MPAaBOBBIMHU AKTaAMH WJIM JOTOBOPOM JIMOO BBITEKAIOIIUX U3 00BIYAEB JI€JIOBOrO 000pOTa MU
U3 CYLIECTBA 0053aTEIbCTBA, O COBEPIICHUS KOTOPBIX JOJDKHUK HE MOI MCHOJIHUTH CBOETO
o0s13aTenbCcTBa (HE COOOIINI JAaHHBIE O CUETe, Ha KOTOPBIM TOJKHBI OBITh 3a4MCIIECHBI CPE-
CTBAa U TOMY IOJOOHOE), KPEAUTOP CUMTAETCS MPOCPOUYMBIIMM, U Ha OCHOBAaHUU IYHKTa 3
cratbu 423 T'K IIMP nomkHUK HE 00s3aH IJIATUTh MPOIIEHTHI 32 BPEMsI IPOCPOUYKH KPEIUTO-

pa.



12. Ilpy npuMeHEeHUH HOpM OO0 OYEPEIHOCTH MOTAlIeHUs TPeOOBaHUI MO JCHEKHOMY
0053aTeNbCTBY MPU HETOCTATOUHOCTH CYMMBI ITpou3BeAeHHoro miatexa (cratbs 336 I'K) cy-
JaM CJIEAYeT UCXOAMUTh U3 TOr0, UYTO MOJ MPOLEHTAMH, NTOTAIAEMBIMU PAHEE OCHOBHOM CyM-
MBI JIOJITa, IIOHUMAIOTCS IPOLIEHTHI 32 MOJIb30BAHUE JEHEKHBIMU CPEICTBAMU, MOJJIEKAIIUE
yIuiaTe 1o ACHE)KHOMY 00s13aTeNbCTBY, B YACTHOCTU MPOILIEHTHI 32 MOJb30BAHUE CYMMOM 3ail-
Ma, KpEeIMTa, aBaHca, MPEAOIUIaThl U T. 1.

[Ipouentsl, npenycmorpennbie ctatbeit 412 'K 3a HencnonHeHne Wi MPOCPOUYKY HC-
MOJIHEHHUS JIEHEKHOTO 0053aTeNIbCTBA, MOraIIAI0TCs OCIe CyMMbl OCHOBHOTO J0JITA.

13. CornacnHo cratbe 852 Kojekca kK KOMMEPUYECKOMY KPEIUTY OTHOCSTCS TPaXAaHCKO-
MIpaBOBBIE 0053aTENbCTBA, MPEAYCMATPUBAIOIINE OTCPOUKY HIJIM PACCPOUKY OIUIATHI TOBApOB,
paboT WM YCIYT, a TaKKe MPEJOCTABICHHUE JIEHEKHBIX CPEICTB B BUJE aBaHCA WIM INpeBa-
PUTEIBHOM OIUIATHI.

Ecnun nHOE He MpeayCcMOTPEHO NpaBUiIaMu O JOTOBOPE, U3 KOTOPOrO0 BO3ZHUKJIO COOTBET-
CTBYIOIIIEE 0053aTeNIbCTBO, U HE MPOTUBOPEUUT CYIIECTBY TAKOIO 00A3aTEIbCTBA, K KOMMEp-
YeCKOMY KpeJIUTy MPUMEHSIOTCS HOPMBI O JIoroBOpe 3aiima (myHKT 2 craThu 852 Kojnekca).

[IpouieHThl, B3UMaeMble 3a MOJIb30BAHHE KOMMEPYECKUM KPEAUTOM (B TOM YHCIIE CYM-
MaMH aBaHCa, MPEABAPUTEIBLHON OIUIATHI), SIBJISIOTCS IUIATOM 3a MOJIb30BAHHME JICHEKHBIMU
cpeactBaMu. [Ipyu OTCYTCTBUM B 3aKOHE WM JOTOBOPE YCIOBHM O pa3MeEpPE U MOPSAJIKE yIUIAThI
IPOLIEHTOB 32 MOJIb30BaHUE KOMMEPUYECKUM KPEIUTOM CyAaM CIEAyeT PyKOBOJCTBOBATHCS
Hopmamu ctatbu 838 Koxekca.

[IponieHTHI 3a MOJB30BaHME KOMMEPUYECKMM KpPEIWTOM MOJJIEkKAT YIUIaTeé C MOMEHTA,
ONPENIEIEHHOI0 3aKOHOM HWJIM JOTOBOPOM. Eciii 3aKOHOM WJIM JOTOBOPOM 3TOT MOMEHT HE
OTIpEJIENICH, CJIEeIYEeT UCXOIUTh U3 TOTO, YTO Takas 00sI3aHHOCTh BOZHUKAET C MOMEHTA MOJY-
YEeHHs] TOBApOB, pabOT WM yciIyr (IpH OTCPOYKE IIaTeka) I C MOMEHTA MPeI0CTaBICHUS
JNEHEKHBIX CpeACTB (IIpU aBaHCE WJIM NPEABAPUTEIBHOM OIUIaTE) W IpEeKpalaercs Mnpu uc-
MOJIHEHUU CTOPOHOM, MOMYYUBIIECH KPEIuT, CBOUX 00s3aTeIbCTB JTMOO MpHU BO3BpaTEe MOJY-
YEHHOTO B Ka4eCTBE KOMMEPYECKOr0 KpPEIWTa, €CIM MHOE HE MPEAYCMOTPEHO 3aKOHOM WIIH
JIOTOBOPOM.

Cornacuo nynkra 3 cratbu 838 Kojekca koMMepuecKui KpeauT Ipesronaraercs oec-
IPOLICHTHBIM, €CJIM B HEM MPSIMO HE MPEAYCMOTPEHO UHOE, B CIIy4asiX, KOTJ1a JI0roBOp 3aKIIo-
YEH MEXK]y TpaKJaHaMH Ha CYMMY, HE MPEBBIIIAIONIYIO T€CITUKPATHOTO YCTAHOBJIEHHOIO 3a-
KOHOM Pacye€THOTO YPOBHS MUHUMAIbHOU 3apa0OTHOM IJIaThl, M HE CBSI3aH C OCYIIECTBICHU-
€M MPEeANPUHUMATENHCKON IEITEIbHOCTH XOTs Obl OJHOM M3 CTOPOH, a TaKXke, €CJIH IO J0T0-
BOPY 3a€MILUKY MEPEIAIOTCS HE IEHbIU, a BEILIH, ONPEACICHHBIE POJOBBIMU TPU3HAKAMHU.

14. Ha ocHoBanuu myHkTa 4 cratbu 504 Kogekca B ciydae, KOrjia MpoaaBell HE UCIOJI-
HSeT OOS3aHHOCThH IO Iepeaaye MpeIBapUTENbHO OIUIAY€HHOTO TOBapa M MHOE HE Mpey-
CMOTPEHO JOTOBOPOM KYIUIU-TIPOJAKH, HA CyMMY IMpEIBAPUTEIBHOW OIUIAThl MOJJIeKaT
yIjIaTe MPOLEHTHI B COOTBETCTBUU cO cTarthei 412 I'K co mHs, korga mo 10roBopy nepeaada
TOBapa JOJKHA OblIa ObITh MIPOU3BENICHA, 10 JHS Mepeladyd ToBapa MOKYNaTEI0 WK BO3Bpa-
Ta eMy IPEeABAPUTEIBHO YIUIAYUEHHOW UM CyMMBI.

JIoroBOpOM MOKET OBITH MMPEAYCMOTPEHA 00S3aHHOCTH NPOABIA YIIAYUBATH MPOIICHTHI
Ha CyMMY TNpPEIBAPUTEIILHOM OIJIAThl CO JHS MOJIYYEHUSI ATOM CyMMBbI OT MOKYIMATENs 0 JAHS
nepeayu ToBapa Ju00 BO3BpaTa JEHEKHBIX CPEJCTB MPOAABLIOM MPU OTKA3€ MOKYyMaTeNdsl OT
ToBapa. B 3TOM ciydae MpOILEHTHl B3UMAIOTCSl KaK IUIaTa 3a MpPEIOCTaBICHHBIM KOMMeEpYe-
ckuit kpeaut (ctaths 852 Konekca).

15. B cimywae xoraa IOroBOpOM KYIUTM-TIPOJAXKHA MPEIYCMOTPEHA OIJIaTa TOBAapa 4epes
OIpPEJICNICHHOE BpPEMS IOCIIe €ro nepefadyu MOKynaTeNnto JIM0o orlaTa ToBapa B pacCpouky, a



MOKYMAaTeb HE HUCIONHIET 00S3aHHOCTh MO OIUIaTe MEPEJaHHOTO TOBapa B yCTAHOBJIEHHBIN
JIOTOBOPOM CPOK, MOKYyMHaTeldb B COOTBETCTBUU ¢ TyHKTOM 4 ctaTbu 505 'K 00s13an ymiatuth
IIPOLIEHTHI HA CYMMY, YILJIaTa KOTOPOM NMPOCpPOYEHa, B COOTBETCTBUU cO cTaThel 412 Konekca
CO JHS, KOTJa MO JI0rOBOPY TOBAp AOJHKEH OBbITh OIUIAYEH, /10 JIHA OIUIaThl TOBapa IOKYIaTe-
JIeM, €CIIM NHOE He IpeAyCcMOTpeHO KoIeKCoM niu JOroBOPOM KYIUIM-IIPOJIAXKH.

JloroBopoM MOXeET ObITh MPEeayCMOTpeHa OOSI3aHHOCTH MOKyMNaTess YIJIauyuBaTh IPO-
LIEHTBl Ha CYMMY, COOTBETCTBYIOILYIO LIEHE TOBapa, HAYMHAs CO JHA MEpeaadyd ToBapa Ipo-
naBioM (myHKT 4 ctate 505 Konekca). Yka3zaHHbIe NPOLICHTHI, HAUUCISIEMbIE (€CTTU MHOE HE
YCTaHOBJIEHO JIOTOBOPOM) 110 JIHS, KOTJa OIjlaTa ToBapa Obljia MpOW3BEAeHA, SIBISIOTCA IJ1a-
TOM 3a KoMMepueckuil kpeaut (ctaths 852 Kogekca).

16. Ilpn paccMOTpEeHNH CIOPOB, CBSI3AHHBIX C UCIIOJHEHUEM JOTOBOPOB 3aiiMa, a TAKXKE C
UCIIOJIHEHUEM 3aE€MILUKOM OOSI3aHHOCTEH M0 BO3BpaTy OAHKOBCKOIO KpeAuTa CIEAYeT Y4H-
THIBATh, YTO MPOLEHTHI, YINIAUMBAEMBIE 3a€MIIIUKOM Ha CyMMY 3aiiMa B pa3Mepe U B MOPAJIKE,
onpeaeneHHbIX TyHKTOM 1 ctateu 838 I'K, sBistoTcst miaToil 3a MoJib30BaHUE JECHEKHBIMU
CpElICTBAMHM M MOJIEkKAT yIJlaTe JOHKHUKOM I0 IPaBUiIaM 00 OCHOBHOM JICHEKHOM JIOJITE.

B coorBercTBrM ¢ nyHKTOM 1 crarbu 840 I'K B ciydasix, Kkorna 3aeMIIMK HE BO3BPAILAET
B CPOK CyMMYy 3aiiMa, Ha 3Ty CyMMYy MOJJI€XaT yIUIaT€ NPOLIEHTHl B MOPAIKE U pa3Mepe,
npeaycMOoTpeHHbIX TyHKTOM 1 ctatbu 412 Kopaekca, co 1HsI, KOT/Ia OHA JIOJDKHA Obliaa OBITh
BO3BpAIlIEHA, 10 JHS €€ BO3BpaTa 3aMMOJIaBLly HE3aBUCUMO OT YIUIAThl NMPOLEHTOB, MpENY-
CMOTpEHHBIX MyHKTOM 1 crathu 838 Kopnekca.

B tex ciyuasx, Kkorza B 10roBope 3aiima 100 B KPeIUTHOM JJOTOBOPE YCTAHOBJIEHO YBe-
JUYEHUE pa3Mepa MPOLUEHTOB B CBSA3M € MPOCPOUKOM yIIaThl A0JTra, pa3MEP CTaBKU, HA KOTO-
pPYIO yBEIIMUYEHA IIaTa 3a MOJIb30BaHUE 3alMOM, CIIEIYET CYUTATh UHBIM Pa3MEpOM IpPOIEH-
TOB, YCTAaHOBJIEHHBIX IOTOBOPOM B COOTBETCTBUU € IMyHKTOM | ctathu 412 Koaekca.

ITpouenTtsl, npeaycMoTpeHHbie TyHKTOM 1 crathu 840 'K [IMP, aBnsitoTcs Mepoit rpax-
JAHCKO-TIPABOBOM OTBETCTBEHHOCTHU. Y Ka3aHHBIE MPOLEHTHI, B3bICKUBAEMBIE B CBSI3U C MPO-
CPOYKOIl BO3BpaTa CyMMBI 3aiiMa, HAUHCIISIIOTCS HAa 3Ty CyMMy 0€3 ydeTa HAYMCJICHHBIX Ha
JIEHb BO3BpaTa MPOLIEHTOB 3a MOJIb30BaHUE 3a€MHBIMU CPEJICTBAMHU, €CITU B 00S3aTEIbHBIX IS
CTOpPOH TpaBWJaXx JIMOO B JIOTOBOPE HET MPSIMOW OTOBOPKU 00 WHOM TOPSIKE HAYMCICHUS
IPOLICHTOB.

Ha cyMMy HECBOEBpEMEHHO YIUIAUEHHBIX MPOLEHTOB 3a MOJIb30BaHUE 3aEMHBIMHU CPEN-
CTBaMHM, KOTJja OHU IOJIeKaT yIulaTe A0 CpOKa BO3BpaTa OCHOBHOM CYMMBI 3aiiMa, MPOIIEHTHI
Ha ocHOoBaHuU NyHKTa 1 ctateu 840 Konekca He HaUMUCISIOTCS, €CIM MHOE NMPAMO HE Mpeay-
CMOTPEHO 3aKOHOM HJIM JJOTOBOPOM.

[Ipyn Hanuyuu B AOTOBOPE YCIOBHII O HAUMCIIEHUU IMPHU MPOCPOUKE BO3BpaTa J0Jra Io-
BBHINIICHHBIX MPOIICHTOB, a TAaK)KE HEYCTOMKHM 3a TO K€ HapylIeHHe (3a UCKIIOYCHHEM mTpad-
HOI) KpeIUTOP BIPABE MPEAbIBUTH TPEOOBAHNUE O IPUMEHEHUU OJTHOW U3 MEP OTBETCTBEHHO-
CTH, HE JTOKa3biBasi (pakTa U pazMepa yOBITKOB, TOHECEHHBIX UM IIPH HEUCIIOTHEHUU JCHEXK-
HOT'0 0053aTeNIbCTRA.

17. Cornacuno nyHkty 2 ctatb 869 'K [IMP, eciin nHOE HE MPETYCMOTPEHO JOTOBOPOM
0aHKOBCKOTO BKJIAJa, MPOIICHTH HA CyMMY OaHKOBCKOTO BKJIAJ[a BBHIIIJIAUYMBAIOTCS BKIATIHKY
10 ero TpeOOBAHUIO M0 UCTEYEHUHU KaXKJO0T0 KBapTaljia rojla OT/IeJIbHO OT CyMMbI BKiajaa (0e3
KanuTalu3alu), a HEBOCTPEOOBAaHHBIE B TOT CPOK MPOLEHTHl YBEJIMYMBAIOT CYMMY BKJIaJa
(kanmuTanu3anus), Ha KOTOPYK HaYUCISIOTCS MPOLEHTHI.

B cBs3u ¢ 3TUM HEOOXOJIMMO YYUTHIBATh, YTO B CIydae YBEIMYECHHS BKJAJa HA CyMMY
HEBOCTPEOOBAHHBIX MPOIEHTOB B3BICKMBAEMbIC 3a MPOCPOUYKY BO3BpaTa BKJIaja MPOLEHTHI,
npenycMotpennsie cratbed 412 ['K [IMP, HauncnsaroTes Ha BCIO CyMMY BKJIaJ1a, YBEJTUYEHHO-



ro (MOJIeXKABIIEr0 YBEIUYEHUIO) HA CyMMY HEBOCTPEOOBAHHBIX MPOIICHTOB.

18. B cnyuasx, korja Ha OCHOBaHMU NyHKTa 2 ctatbu 840, ctathu 842, myHKTa 2 CTaThU
843 Konekca 3anMojiaBel] BIpaBe noTpedoBaTh JOCPOYHOTO BO3BpaTa CyMMBI 3aiiMa WJIU €T0
YaCTH BMECTE C MPUUYUTAIONIMMHUCS MNPOLIEHTAMH, MPOLEHTH B YCTAHOBIEHHOM JOTOBOPOM
pa3mepe (ctatbst 838 'K [IMP) MoryT ObITh B3bICKaHBI 1O TPEOOBAHUIO 3aMMOIABIA 0 JHS,
KOrJla CymMMa 3aiiMa B COOTBETCTBHUU C JOTOBOPOM JOJIKHA Obl1a ObITH BO3BpaIllCHA.

19. Ilpu pa3pelnieHnu Cyiamu COOPOB, CBSI3AHHBIX C UCIOJHEHUEM JOTOBOPOB MOPYUH-
TEJIhCTBA, HEOOXOAMMO YUHUTHIBATh, YTO UCXOJIA U3 MyHKTa 2 cTaTh 380 Konekca o0s3aTenb-
CTBO MOPYYUTEIA NIEPE]l KPEAUTOPOM COCTOUT B TOM, YTO OH JOJIKEH HECTU OTBETCTBEHHOCTD
3a JIOJDKHUKA B TOM e 00beMe, Kak U JOJDKHUK, BKJIOUYas yIUlaTy MPOIEHTOB, BO3MEIIECHNE
CylIeOHBIX M3EPKEK MO B3BICKAHUIO J0JITa U APYTUX YOBITKOB KPEIUTOPA, BHI3BAHHBIX HEUC-
ITOJTHCHUEM WJIM HEHaJJIC)KAIlUM HCIOJHEHHEM 0053aTeIbCTBA JIODKHUKOM, €CIU MHOC HE
IPEYCMOTPEHO JJOTOBOPOM MOPYUUTENHCTBA.

VYuuThiBas JOMOTHUTEIBHBIN XapakTep 00s3aTeNbCTBA MOPYUYUTENIS, KPEAUTOP BIpPaBE
TpeOOBaTh B3bICKAHUS C TIOPYUYHUTENS MPOIIEHTOB B CBSI3U C IIPOCPOUKOM HUCIIOHEHUs oOecTie-
YUBAEMOT0 JICHE)KHOT0 00s13aTeIbcTBa Ha ocHOBaHUU cTaThu 412 Kojaekca 10 dhakTrieckoro
TIOramieHus J0Jra.

[Ipy 5TOM MPOLIEHTHI HAYUCISIOTCA B TOM K€ MOPAJAKE U pa3Mepe, B KAKOM OHM TMOAJIe-
KaJIu BO3MEIIEHUIO JOJDKHUKOM 0 OCHOBHOMY 0053aTEJIbCTBY, €CIIM MHOE HE YCTaHOBJICHO
JIOTOBOPOM MOPYUYUTEIHCTBA.

20. B cootBercTBUM ¢ myHKTOM 1 cratbu 382 Kojekca mopyduTtesnb, UCTIOJTHUBIITUN 005-
3aTeJIbCTBO, BIpaBe TpeOOBAaTh OT JOJKHUKA YIJIATHI MPOIIEHTOB Ha CYMMY, BBIIUIAYCHHYIO
UM KPEIUTOPY, ¥ BO3MEIIEHUS WHBIX YOBITKOB, TOHECEHHBIX B CBSI3M C OTBETCTBEHHOCTHIO 32
noJpkHUKa. B aToM ciyyae npoueHTsl Ha ocHoBaHuM cTathu 412 'K TIMP nauucnsatorcs Ha
BCIO BBITUTAUYCHHYIO TIOPYUYHUTENIEM 3a JOJDKHHKA CYMMY, BKJIIOUasl YOBITKH, HEYCTONKH, yIlia-
YEHHbIC KPEAUTOPY MPOLIEHTHI U TaK Jajiee, 3a UCKIIOUYECHUEM MPETYCMOTPEHHBIX JOIOBOPOM
MOPYYUTEIHCTBA CYMM CAaHKIIMM, YIUIAYEHHBIX MOPYYHUTEIEM B CBA3U C COOCTBEHHOH MpoO-
CPOYKOM.

ITockonbKy TMoOciie yIOBISTBOPCHHS MOPYYUTENeM TpeOOBaHUS KpEeIUTOpa OCHOBHOE
00513aTeIIbCTBO CUUTACTCS IMOJHOCTHIO MIJIM YaCTHYHO HUCIIOJHEHHBIM, IMMOPYYUTETh HE BIPaBE
TpeOoBaTh OT JOJDKHHUKA YILIATHl IIPOILICHTOB, ONPEISICHHBIX YCIOBHUAMH O00ECIIeUYnBaAEMOTO
00s13aTeNIbcTBa C MOMEHTA TOTaIlleHUsT TPEOOBaHMS KPEIUTOPA.

21. Ilpu pa3pelieHur CyJaMu CIIOPOB, CBSI3aHHBIX C MPUMEHEHUEM OTBETCTBEHHOCTH 3a
MPUYUHEHHUE Bpella, HEOOXOAMMO YUUTHIBaTh, UTO Ha ocHOBaHMM cTaThu 1116 Komekca mpu
YAOBJICTBOPCHUHN TPEOOBAHMUS O BO3MEIICHUU Bpeaa CyJ] BIIpaBe 00s3aTh JIUIIO, OTBETCTBEH-
HOE 3a IPUYMHEHHUE BpeJia, BO3MECTUTh Bpej B HAaType (IIPeOCTaBUTh BEIlh TOTO K€ poja U
Ka4yeCcTBa, UCIPABUTh MOBPEKICHHYIO BEIlb U T.N.) WM BO3MECTUTh MPUUYMHEHHBIC YOBITKU
(myHkT 2 ctateu 15 Koaekca).

B tom ciywae, korja cyj Bo3jiaraeT Ha CTOPOHY OOSI3aHHOCTh BO3MECTHUTH BpE/l B JICHb-
rax, Ha CTOpOHE MPUYMHHUTEIS Bpe/la BOZHUKACT JEHEKHOE 0053aTEILCTBO IO YILJIATE OMpe-
JeJIEHHBIX cyioM cyMM. C MOMEHTA, KOT/ia PelIeHUE CyJla BCTYNHIO B 3aKOHHYIO CHITY, €CIIH
WHOM MOMEHT HE€ YKa3aH B 3aKOHE, HA CyMMY, OINPEACICHHYIO B PEUICHUU MPHU MPOCPOUYKE €€
YIUIATHI JIOHKHUKOM, KPEIUTOP BIPAaBe HAYUCIUTH IPOIIEHTHI HA OCHOBAHWH MMYHKTA 1 CTaThu
412 Kopekca.

[Ipo1ieHThl HAYMCISAIOTCS W B TOM Cllydae, Korja 00s3aHHOCTb BBIIJIATHTH JCHEKHOE
BO3MEIICHUE YCTAHABIUBAETCS COTJIAIIIEHUEM CTOPOH.

22. Cynam ciieIyeT UMeTh B BHAY, YTO ITOCKOJBKY OTHOIICHHS 110 BO3MEIICHHIO IPaXia-



HUHY BpeJla, IPUUYMHEHHOTO €ro KU3HU WJIU 3JI0POBBIO, €CJIU 3TO BO3MEIIECHUE MTPOU3BOAUTCSA
JIMILIOM, C KOTOPBIM MOCTPAJABIINKA HE COCTOSUT B TPYJIOBBIX OTHOIIEHUSX, SABJISIOTCS T'pax-
JAHCKO-TIPABOBBIMU M perynupyroTcs ctatbsamu 1118-1128 Kopekca, B ciyyae HEBBIILIATHI
WJIM HECBOEBPEMEHHOM BBIIIATHI CPEJICTB 1O BO3MEIIEHUIO BPE/a Ha TAKOE JIUI0 MOXKET OBbITh
BO3JIO’KE€HA 00513aHHOCTB IO YIUIaTe MPOLEHTOB, YCTAaHOBIEHHBIX cTaThel 412 Koaekca.

23. Ecii 10 COTJIAllIEHUI0 CTOPOH O00S3aHHOCTH HMCIOJHHUTHL 00S3aT€bCTBO B HAType
(mepenath Bellb, MPOU3BECTU PAOOTHI, OKA3aTh YCIYTH) 3aMEHSIETCSl 00513aHHOCTBIO JOJIKHUKA
YIUIATUTh OMPEACICHHYIO CYMMY, TO C UCTEYEHUEM CPOKa YILIATBI 3TOM CYMMBI, ONpeAEICH-
HOT'0 3aKOHOM WJIM COIJIAIIIEHWEM CTOPOH, HA CYMMY J0JITa MOJIEKAT HAYMCICHUIO TPOLIEHTHI
Ha OCHOBaHMM NyHKTa | ctath U 412 Konekca, eciii HHOE HE YCTAHOBIIEHO COTJIAIIEHUEM CTO-
POH.

24. Tlpu paccCMOTPEHUU CIIOPOB, BOSHUKAIOIIUX B CBSA3U C HEOCHOBATEILHBIM OOOTaIlle-
HUEM OJIHOTO JIMIIa 3a cueT Japyroro jauina (riasa 61 Kogekca), cynam cieayetr uMeTh B BULY,
YTO B COOTBETCTBUHU C IMyHKTOM 2 ctathi 1141 Komekca Ha cyMMy HEOCHOBATEIIBLHOTO 00OOTa-
IICHUS TIO/JICKAT HAYMCICHUIO MPOLIEHTHI 32 MOJIb30BAHUE UYKUMH Cpe/icTBaMu (cTaThs 412
Konexkca) ¢ Toro Bpemenu, korja npruoOperaTesb y3Hal WIH J0JKeH ObUT y3HaTh O HEOCHOBA-
TEJIHLHOCTH TIOJTYUCHHUSI WIIH COCPEIKCHUS JEHEIKHBIX CPEJICTB.

Ha ocnHoBanuu noanysnkrta «B» ctarbu 1137 'K IIMP nonoxxeHus o BO3MEIIEHUH TOTEP-
NeBIIeMY HEMOJIydeHHBIX J0Xx0a0B (ctaThs 1141 Komekca) mMpuMEHSIIOTCS U B OTHOIICHUHU
TpeOOBaHUMN OJTHON CTOPOHBI B 0053aTEIHCTBE K APYTOM O BO3BPATE MCIIOJIHEHHOTO B CBSI3U C
TUM 0053aTEeILCTBOM, B YaCTHOCTH IPHU MOBTOPHOW WIJIM M3JIMIIHEH OIjiaTe ToBapa, pador,
YCIYT U T.I.

25. B cootBercTBUU ¢ TyHKTOM 2 cTaThu 183 Koaekca npu HEEUCTBUTEIBLHOCTH CICIIKU
KaXK7asi U3 CTOPOH 00si3aHa BO3BPATUTh APYroil BCe MOJYyUYEHHOE MO CHEJNIKe, a B CiIydyae He-
BO3MOKHOCTH BO3BPATUTH MOJYYEHHOE B HAType (B TOM UHKCIIE TOrAa, KOTJa IMOJYyYEHHOE BbI-
pakaeTcsl B MOJIb30BAaHUU UMYIIECTBOM, BBIIIOJIHEHHOW paboTe WM MPEIOCTaBICHHOW yCiy-
re) - BO3MECTUTh €r0 CTOMMOCTh B JIEHbI'aX, €CJIU MHBIE MOCIEACTBUSA HEAECHCTBUTEILHOCTH
CHEJKHU HE MPETyCMOTPEHBI 3aKOHOM.

K TtpeGoBanusiM 0 BO3BpaTe UCIOIHEHHOTO 110 HEICHCTBUTEIBLHON CIEJIKE HA OCHOBAaHUH
MOJIOXKEeHUS MoAnyHKTa «a» cratbr 1137 'K TIMP npumensitorcst mpaBuiia 06 06s13aTebcTBax
BCJIEJICTBUE HEOCHOBATEIbHOTO oboramienus (rinaBa 61 Konekca), ecinm mHOE HE TIPEITyCMOT-
PEHO 3aKOHOM WJIM UHBIMH IIPABOBBIMU AKTaAMH.

C y4eToM W3II0)KEHHOTO MPH MPUMEHEHUU TOCIEACTBUN HUCIOIHEHHOW 00€MMHU CTOPO-
HaMU HEJECHUCTBUTEIBHOW CHEJKH, KOTJa OJHA W3 CTOPOH NOJIy4YWsia MO CHEJIKE JCHEXKHBIC
CpeICTBa, a Apyras - TOBAPhl, pabOTHI UIW YCIYTH, CYyly CIEAYeT UCXOJUTh U3 PAaBHOTO Pa3-
Mepa B3aMMHBIX 0053aTeNbCTB CTOPOH. HOPMBI 0 HEOCHOBATEIHHOM JIEHEKHOM OOOTaIEHUN
(cratbst 1141 Konmekca) MOTYT OBITh IPUMEHEHBI K OTHOLIEHUSM CTOPOH JIMIIL MPU HATUYUHU
JI0KA3aTeNIbCTB, MOATBEPKIAIOIINX, YTO MOJIYUYECHHAsI OJTHOW U3 CTOPOH JCHE)KHAs CyMMa SIBHO
MPEBBILIAET CTOUMOCTH MEPEIAHHOTO IPYrOll CTOPOHE.

26. IIpn mpuMEeHEHUW TOCIEICTBUIA HEICUCTBUTEIHHOCTH OCIMOPUMOMN CIIETKU, €CIU C
yaeToM mosiokeHuil myHkToM 2 ctatbu 183 'K TIMP x oTHOIIEHHSM CTOPOH MOTYT OBITH
MIPUMEHEHBI HOPMBI 00 00s53aTeNbCTBAX BCJIEACTBUE HEOCHOBATEIBLHOrO OOOTaIEHUs, MPO-
LIEHTHI 32 IOJb30BAHUE YYKUMH JICHEKHBIMU CPEACTBAMHU HAa OCHOBAHWM ITYHKTa 2 CTAaTbU
1141 Koxaekca mojjexat HAYMCJASHUIO HA CYMMY HEOCHOBATEJIBHOTO JICHEKHOT'0 000TaIeHuUs
C MOMEHTA BCTYIUICHUS B CUJIY PEIIEHUS CyJa O IPU3HAHUU CIACIKU HEICHCTBUTEIBHOM, €CIIN
CylloM He OyJeT yCTaHOBJIEHO, YTO MPUOOpETATENb Y3HAI W JAOJKEH ObUI y3HATh O HEOCHO-
BaTEJIbHOCTU MOJYUYCHUS WM COEPEKEHUS JEHEKHBIX CPEJICTB paHee MPU3HAHUSA CIIETKHU He-



JNEUCTBUTEIILHOM.

27. Ilpu npuMeHEeHUH TOCIAEACTBUN HENEUCTBUTEILHOCTH CIEIKU 3aiiMa (KpeanuTa, KOM-
MEPUYECKOr0 KpeIuTa) CyAy CIEeAyeT YYUThIBaTh, YTO CTOPOHA, MOJIb30BABIIASACS 3a€MHBIMU
cpelncTBaMu, 00s3aHa BO3BPATUTh MOJIYYEHHBIE CPEACTBA KPEAUTOPY, a TAKXKE YIIATUTh MPO-
LICHTHI 32 MOJIb30BaHUE ICHEKHBIMHU CPEICTBAMM HA OCHOBaHUM NyHKTa 2 ctathu 183 Koxek-
ca 3a BECh MEpUOJ NOJIb30BAHUS CPEICTBAMH.

B Tex ciydasix, Koraa 10roBop ObUI 3aKIIOYEH MEXIY T'paXJAaHaMH Ha CyMMY, HE Ipe-
BBIIIAIONIYIO JAECATUKPATHOTO YCTAHOBJIEHHOI'O 3aKOHOM PACUYE€THOTO YPOBHSI MUHHUMAaIbHOU
3apa0OTHOM IJIAThl, M HE CBSA3aH C OCYIIECTBJICHUEM NPEINPUHUMATEIBCKON NESITEbHOCTH
XOTs1 ObI OJJHOM U3 CTOPOH, CTOPOHA 00s3aHa YIJIATUTh KPEAUTOPY MPOLEHTHI 3a MOJIb30BAHKE
CpelCTBaMHM C MOMEHTA, KOTJla OHA y3HaJla WM JIOJDKHA Obljia y3HaThb O HEOCHOBATEIbHOCTHU
MOJIb30BAHMSI CPEJICTBAMHU.

28. B cnydasx, korjaa mo caenke 3aiMa (KpeauTa, KOMMEPUYECKOTO KPeauTa) 3aeMIIUKOM
YIUTAYUBATUCH TIPOIEHTHI 3a TOJIb30BaHUE JCHEKHBIMU CPEACTBAMH, MPU MPUMEHEHHUH TIO-
CJIEICTBUI HEJACHCTBUTENLHOCTU CHAEIKH CyIy CIEAYyeT YUYUThIBATh, YTO HEOCHOBATEIIHLHO
PUOOPETEHHBIMH KPEUTOPOM MOTYT OBITh MIPU3HAHBI CYMMBI, TIPEBHIIAOIINE pa3Mep yIljia-
ThI, ONPECICHHON MO YCTAaHOBJICHHOW 3aKOHOM CTaBke (Mo yudeTHo#l craBke [IpuaHecTpos-
ckoro Pecniybnukanckoro banka) 3a mepuo/1 moyib30BaHusl.

29. Tlpu npu3HAHWUU HEIEUCTBUTEILHOMN 110 UCKY JIMIIA, MTOJYYUBIIETO JIEHSKHYIO CYMMY,
OCTIOPUMOM clIeNKU (3aliMa, KpeauTa, KOMMEPUECKOro KpeIuTa), mpeaycMaTprBaBIlel yria-
Ty TPOLIEHTOB Ha MEPEJaHHYI0 Ha OCHOBAHUM ITOW CHEJIKH U MOJUICKAILYIO0 BO3BpPATy CyMMY,
Cyll C y4e€TOM OOCTOSITENIbCTB JieJla MOXKET MPEKpPaTUTh €€ JeWcTBUEe Ha Oyayliee Bpems
(mynkt 3 ctateu 183 'K TIMP). B s3ToM ciiydae mpoOleHThI B COOTBETCTBUM C YCIOBUSMHU
CHEJIKUA U B YCTAHOBJIEHHOM €H0 pa3Mepe HAYUCIISIOTCS JO MOMEHTA BCTYIUICHHUS B CUILY pe-
HIEHUS CyJa O MPU3HAHUU OCIIOPUMOI CAETKH HeAeHCcTBUTENbHOU. [lociie BCTymieHus B cuily
pelnieHns cy1a MPOLEHTHI 3a MOJIb30BAHUE JIEHEKHBIMU CPEICTBAMU HAUMCIISAIOTCS HA OCHOBA-
Huu nyHkTa 2 crathu 1141 Kogekca.

30. I'maoit 15 Kognekca o Opake u cembe IIpunnectpockoit Mongasckoit Pecniybnuku
(manee KobC TIMP) mpemnycMOTpeH IOTOBOPHBIA PEKUM alMMEHTHBIX oOsi3aHHOCTEH. Co-
riacHo cratbe 100 KobC IIMP cornamienue no ymiare aTuMEeHTOB 3aKII04aeTCs, UCIIOIHSCT-
Csl, U3MEHSIETCS, paCTOPTraeTCsl U NPU3HAETCS HEIEHCTBUTEIBHBIM B COOTBETCTBUM C HOPMAaMU
'K I[IMP, perynupyrommx 3aKkiIt04€HUE, UCTIOJTHEHUE, PACTOPKEHUE U PU3HAHUE HEACUCTBU-
TEJIbHBIMU FPAKIAHCKO-TIPABOBBIX CEJOK.

Cymam cnegyer oOpaTWTh BHHMAaHHE, YTO CTOPOHBI, 3aKIIOYUBIIKE COTIANICHHE 00
yIUIaTe aJIUMEHTOB, BIIPABE CAMOCTOSITEILHO YCTAHOBUTh MEpPbl OTBETCTBEHHOCTH, IPUMEHSI-
€MbIE€ B Clly4ae HEHAJJICKAIIero HWCIOJIHEHUS COTrJalleHus, B TOM YHUCIE U OO0S3aHHOCTH
YIUTATUTh MPOLEHTHI, npenycMoTpeHHble cratbeid 412 'K I[IMP. Ecnu takue mMepbl oTCyT-
CTBYIOT B COTJIAILIEHUH, TO K JIUIY, HE UCTIOJHSIOUIErO COrJalleHue, IPUMEHSIOTCS TaKKe Me-
phl, ipenycMoTpeHHble TyHKTOM 2 ctaThu 112 KobC IIMP.

B cuny nynkta 2 crateu 112 KobC [IMP, eciu 3a10/15K€HHOCTD IO allUMEHTaM 00pa3o-
BaJlach MO BUHE JMIA, O0SI3aHHOIO YIUIAYMBATh aJUMEHTHI IO PEUICHUIO CyJa, BUHOBHOE JIU-
[0 YIUIAYMBACT MX MOJyYATENH HEYCTOMKY B pa3Mepe OJHOM AECATOM MPOLEHTA OT CyMMBI
AJTMMEHTOB 3a Ka)K/blil I6Hb TPOCPOYKH.

[Tomy4yaTtens alMMEHTOB BIpaBe TPeOOBATh BO3MEMICHHS yIiepOa, MPUYMHEHHOTO HE-
CBOEBPEMEHHBIM BBINOJHEHUEM O0S3aHHOCTH MO yIIaTe allMMEHTOB BUHOBHBIM JIULIOM, 00s-
3aHHBIM YIUIAUYUBATh AJIMMEHTHI B YaCTH, HE TOKPBITON HEYCTOUKOM.

Kpome Toro, cynam ciienyer uMeTh B BUY, YTO B CIy4ae MOCTAHOBJIEHUS CYJIOM pelle-



HUS O B3BICKAHUM AJMMEHTOB BO3HUKAET JICHEKHOE 0053aTEIbCTBO U B3bICKATENh BIIPaBe, B
Clly4ae HEHaJJIeKallero UCHOJHEHUs 3TOro 00s3aTeabCTBA, TaKKe TpeOOBaTh YIJIATHI MpPO-
LIEHTOB, IpeaycMoTpeHHbIX ctatherd 412 'K TIMP.

31. B ciyuasix, Korja pa3peniaeMblid CyJJOM CIOpP BBITEKAET U3 HAJIOTOBBIX, TAMOXXEHHBIX
U IPpYTUX aJMUHUCTPATUBHBIX MPABOOTHOIIECHUN, CIEAYET YUYUTHIBATh, YTO TPAXKIAHCKOE 3a-
KOHOJIaTE€JILCTBO MOXET OBbITh NMPUMEHEHO K YKa3aHHBIM MPAaBOHAPYIICHUSM TOJBKO MpHU
YCIIOBHH, YTO 3TO MPEAYCMOTPEHO 3aKOHOIATEIICTBOM.

[TockonbKy HM Tpa’KJTaHCKUM, HA HAJIOTOBBIM, HU MHBIM aJIMUHUCTPATUBHBIM 3aKOHOJA-
TEIbCTBOM HE MPEAYCMOTPEHO HAYMUCICHUE MTPOIIEHTOB 3a MOJb30BAHUE YUY KUMH JECHE)KHBIMU
CpeACTBAaMU Ha CyMMbI, HEOOOCHOBAaHHO B3bICKaHHBIE ¢ (DU3UUECKUX JIUI[ B BUJIE IKOHOMUYE-
ckuX ((hMHAHCOBBIX) CAHKIIMN HAJIOTOBBIMH, TAMOXXEHHBIMU U JAPYTUMHU TOCYJAPCTBEHHBIMU
opraHamH, MpU YAOBJICTBOPEHUHN TpeOOBaHUN HAa3BAHHBIX JIMI] O BO3BpATE U3 COOTBETCTBYIO-
niero OrJKeTa dTUX CyMM He TOJIeKAT MPUMEHEHUI0 HOPMBI, PETYIUPYIOIINE OTBETCTBEH-
HOCTh 32 HEHCIIOJIHEHHE JCHEKHOTO 00s13arenbeTBa (ctaThs 412 'K TIMP)

B Ha3zBaHHBIX ciyuasx rpaxiaaHaMu Ha ocHoBaHuu ctateit 15 u 16 'K IIMP moryt ObITH
pEeabsIBICHBI TPEOOBAHUS O BO3MEILIEHUH YOBITKOB, BEI3BAHHBIX, B TOM YHCJIE HEOOOCHOBAH-
HBIM B3UMaHHUEM KOHOMUYECKUX ((PMHAHCOBBIX) CAHKIIHIA.
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Cexkperaps Ilnenyma,
cyabsi Bepxosnoro Cyaa
Hpuanectposckoit MongaBckoi Pecmy0aukn A.C. CAJIKYIAH



