VYrpartuno cuny (nocranosnenue [lnenyma Ne6 ot 11.04.2014r.)

INOCTAHOBJIEHHUE
MJEHYMA BEPXOBHOTI'O CYJIA IPUJHECTPOBCKOI

MOJIJABCKOM PECITYBJIUKH

Ne 6

r. Tupacnons 17 nexabpst 2004 r.
O npaxkTuKe NpUMEHEHHs CYAaMH IPAKIAHCKOT0 MPOLECCYyAJTbHOT0
3aKOHOATEJIbCTBA 0 BHIHECEHNH Cy1e0HOr0 MpuKa3a.

B nensix obecniedenuns npaBUIbHOTO U €AMHOOOPA3HOTO MPUMEHEHUS cydaMHu IJ1aBbl 11-
1 I'paxxnanckoro mpoiieccyaibHoro kojaekca IlpugnectpoBckoit Mongasckoit PecyOnuku
(manmee I'TIK TIMP), a, Taxke y4duThIBas, YTO y CyJOB BO3HHUKIIM BOIPOCHI, CBSI3aHHBIE C
NPUMEHEHUEM 3aKOHOJATENIbCTBA O BBIHECEHMM CyJeOHOro mnpukasa, [lnenym BepxoBHoro
Cyna IlpunnectpoBckoid MomngaBckoit PecnyOnukd NOCTaHOBISET JaTh CIEAYIOIIUE
Pa3bACHECHHUS:

1. I'maBoii 11-1 I'TIK I[IMP npenycmatpuBaetcsi HoBasi (hopma CyJ1eOHOroO aKTa u
CyJeOHOrO MPOM3BOJACTBA IO B3bICKAHUIO 33J0DKEHHOCTH C JOJDKHMKA [0 3apaHee
YCTaHOBJICHHBIM 3aKOHOM O€CCIIOPHBIM JOKYMEHTAIBHO MOATBEPKIEHHBIM TPEOOBAHUSIM.

CyneOHblil NPUKA3 SBISETCS CaMOCTOATEIbHBIM BUJOM CYJI€OHOTO MOCTaHOBJICHUS IO
IPAKJAHCKUM JIeJIaM, KOTOPOE€ BBIHOCUTCSI IO MTOraM IPUKa3HOrO0 HPOU3BOJICTBA,
MpeICTaBISIONIEro co00il yIPOIIEHHYIO MPOLEeTypy 3allUThl HAPYIIEHHOTO CyOBbEKTUBHOTO
IIpaBa B CyJi€ IEPBOM MHCTaHLMU.

[TpouszBoacTBO 0 BbLAaue CyAeOHOro mpukasa (IPUKa3HOE  IPOU3BOJCTBO)
OCYULIECTBJISIETCS B YIPOUIEHHOM MpolieccyaabHOi (popMe O3 BbI30BA JOJKHUKA.

2. TpebGoBanue o BriIaue Cy1€0HOTO NMPUKa3a CTABUTCS HA YCMOTPEHHUE B3bICKATEIS
(xpenutopa). OH MOXKET 3asiBUTh OOBIYHBIH HCK M TOTAa JTO TpeOOBaHME CyHa JOJIKEH
PaccMOTPETH M0 MPaBUIIaM HCKOBOTO MPOU3BO/ICTBA.

C 3asiBineHHEM O Bblaue CyAe0HOro MpUKa3a MOXKET OOpaTUTHCS KaK B3bICKATelb, TaK U
€ro NpeACTaBUTENb IPU HAIMYUH Y HETO Ha 3TO MOJTHOMOYMH, yIOCTOBEPEHHBIX HAUIEKALUM
obpazom (c1.49,50 I'TIK TIMP)

B cootBercTBuU ¢ TpeboBanusimu ctatbu 43 I'TIK [IMP npokypop BrpaBe oOpaTUThCS C
3asBJICHHEM O BBIHECEHMH CYyIeOHOro MpHKa3a W 3alIUTy MpaB U OXPaHAEMBIX 3aKOHOM
MHTEPECOB JIPYTUX JIULI.

3. Cynam crieayer y4HWTBIBaTb, 4YTO MPUKA3HOE MPOU3BOJCTBO MOXKET ObITh
BO30Y’KJICHO MO 3asBJICHHUIO HA3BAHHBIX BBIIIE JIUI], KOTJla CTABUTCA BOMPOC O B3BICKAHUU
JEHE)KHbIX CYMM WM HUCTPEOOBAHMM JBMKMMOIO HMYILECTBA IO JIOKYMEHTAIBHO
MOJITBEPKICHHBIM 1 O€CCIIOPHBIM TpeOOBaHUSIM, TepeurcieHHbIM B cTaThe 127-2 I'TIK [IMP.



4, Pa3zpsicauts cyaam, 4Tto cTtaTtheil 127-2 mpeaycCMOTPEeH HCYEPIbIBAKOIINMA
MepeveHb TPEOOBaHMH, IO KOTOPHIM BBIIACTCS CYIACOHBIN MTPUKA3.

S. B cootBercTBuu ¢ mynkToMm 1 crareu 174 I'K IIMP caenku coBepmarotcs yCTHO
W
B IMUChbMEHHOMN (popMe (ITPOCTOM MIIM HOTapUAJIBLHOK ).

CyneOHblil puKa3 1Mo TpeOOBAHUSIM, OCHOBAaHHBIM Ha MHUCbMEHHOW CHIENIKE, BBIIAETCS
CYyZIOM, €CIIH U3 TEKCTa CIEJIKH MOKHO COCTaBUTH JIOCTATOYHO MOJIHOE MPEICTABICHUE O
mpaBax M 00sI3aHHOCTSX KpeAuTopa W JOJDKHUKA O0e3 MpOoBEACHUS CyAeOHOTO 3aceaaHus U
€CJIM U3 MPEJICTABICHHBIX JOKYMEHTOB HE YCMAaTPUBAETCS HAIMYKE CIIOpa O IIPaBe.

6. Bekcens - 310 1eHHas Oymara, TpEAbSBICHHE KOTOPOW HEOOXOIUMO IS
peanu3aluu BBIpAXKEHHBIX B Hed mnpaB. CoBepmias NIPOTECTbl BEKCEJIEH, HOTApUYCHI
yI0CTOBEPSIOT (haKThl OTKa3a IJIaTEIbIMKa OT COBEPIICHHUS IUIaTeXa B CPOK, OTKaza OT
aKlenra BEKCeNls, OTKa3a YyKa3aThb JaTry NPOM3BOACTBA IUIATEXA MO  BEKCENIO.
OnpoTecTOBaHHBIN BEKCEIIb BBIIACTCS BEKCEIEAEPKATENIO NI YIIOJTHOMOUYEHHOMY UM JIUILY
U SBJISIETCS. OCHOBAHMEM JIJISI BBIIAUU CYJIeOHOTO MTpUKa3a.

[Io TpeOGoBaHUAM, OCHOBaHHBIM Ha MPOTECTE BEKCENEW B HEIIaTeX e, HEeakIenTe U
HEJJTATUPOBAHUM AaKIIETITa, COBEPIICHHOM HOTapUyCOM B OT HOIICHUHU (PU3UYECKOTO JIUIIA,
IOPUMYECKOTO JIMIIA WU MHIUBUAYATBLHOTO MPEIIIPUHUMATES BBIIACTCS CyN1€OHBIN MpUKa3
Y MIPOU3BOJIUTCS UCIIOJTHEHUE T10 TIPaBUJIaM IMPUKA3HOTO IIPOU3BOICTBA.

BwmecTte ¢ TeM, B3bICKaTelb BIpaBe 0OPATUTHCSA C OOBIYHBIM MCKOBBIM 3asBJICHHEM BHE
3aBUCHMOCTH OT TOT'O ONPOTECTOBAH BEKCEJb WJIM HET. B 3TOM cilyyae MCKOBOE 3asiBICHUE
MOJAETCS B CyJ1 OOIeH IOPUCIUKIIUN WK APOUTPAXKHBIN CyJl C COOIOIEHHEM 00X TTPaBUI
o nojiBeioMcTBeHHOCTH (cTathst 26 ['TIK IIMP).

7.00paTuTh BHUMAaHHE CYJIOB, YTO CyACOHBIA TMpHUKa3 O B3bICKAHWM AJIMMEHTOB Ha
HECOBEPIIICHHOJIETHUX JIETCH MOKET OBITh BBIJIaH JIUIIIb Ha ocHOBaHUH cTaThl 80 KobC IIMP.

Ha ocHoBanum cyneOHOTO TMpuKa3za HE MOTYT OBITh B3BICKaHBl AJTUMEHTHI Ha
HECOBEPUICHHOJIETHUX JIE€TEM B TBEPAOW JCHEXKHOM CyMME, ITOCKOJIBKY PELICHHE 3TOr0
BOIIPOCA COMPSKEHO C HEOOXO0IMMOCThIO MPOBEPKHU HATMYHUS UM OTCYTCTBUS 0OCTOSTENIBCTB,
C KOTOPBIMH 3aKOH CBSI3BIBAET BO3MOXXHOCTh Takoro B3bickaHus (cT.82 KobC IIMP).

3asgBUTENSIMU TIO JIeJlaM O BbIJadye CyneOHOTO MpUKa3a O B3bICKAHWW AJIMMEHTOB Ha
HECOBEPILICHHOJETHUX JeTed MOTyT OBbITh POJMUTENM, YCHIHOBUTENIW, OMNEKYHBI WU
MONEYUTENN ACTEH, MPUEMHBIE POJUTENIH, AJIMHUHUCTPALUs JETCKOTO YYPEKIEHUS, TIe
BOCIIMTHIBAIOTCS JICTH.

Yacte 2 crateu 127-7 T'TIK TIMP o0s3biBaeT Cyabl0 IPU BBIHECEHWU IIPUKa3a O
B3bICKAHUH AJIMMEHTOB Ha HECOBEPIICHHOJIETHUX JIETEN KpOME CBEJICHHI, TPEIYCMOTPEHHBIX
nmyHKTamu 1-5 gactu 1 3To# cTaThil yKa3aTh TaKKe JaTy U MECTO POXKACHUS TOKHUKA, MECTO
ero paboThl, UMS W JaTy pOXKACHUS KaXJI0ro peOeHKa, Ha CoJepKaHue KOTOPOro
MIPUCYKAEHBI ATUMEHTBI, Pa3MEP MIIATEIKEN B3bICKUBAEMBIX €KEMECSYHO C JOJDKHHUKA U CPOK
UX B3BICKAHUSI.

8. [IpuHumas 3asBji€HUE O BbIJaue CyJIeOHOro MpHUKa3a O B3BICKAHUM C TpakaaH
HEJJOMMOK II0 Hajoram, cOopaM ¥ JpyruM O0O0s3aTeIbHBIM IUIaTeXaM, CYIbS JIOJDKCH
IPOBEPUTH: MPEAYCMOTPEH JIM 3aKOHOM [aHHBIM BHJ IUJIATEKEH; UMEKOTCS JIM 3aKOHHBIE
OCHOBaHMS ISl TPUBJICUEHHUS TPAXKJAHMHA K JIAHHOMY IUIATEXKy; COOJIIOJIEH JIU OPraHOM



B3bICKaHUA YCTaHOBHCHHBIﬁ 3aKOHOM IOPAAOK IPHUBJIICYCHUA TI'paXKAaHHMHA K ILUIATCXKY,
IMPUHATHI JIX BO BHUMAHUC OPTaHOM B3bICKAHUS JIBI'OTHI B CJIy4ac, CCJIN 110 3aKOHY I'PAKAaHUH
HMCCT Ha HUX IIPABO.

Q. VYcaoBuem Bblauud CyJeOHOrO TpHUKa3a O B3bICKAHWM HAYMCICHHOW, HO HE
BBITUIAYCHHON pa0OTHUKY 3apaOOTHOM MJIATHI SBISETCS MPEAOCTaBICHHE UM JIOKYMEHTOB,
OeccropHO MOATBEPKIAIONINX 33J0KEHHOCTh padoToaarens. TakumMu TOKyMEHTaMUA MOTYT
OBITh: pacueTHas KHIKKA, TAJIOH Ha BbI1auy 3apaO0THOM IJIaThl, CIPaBKa OyXTraJITepuu U T.1.
Ecnu xe 13 npenctaBieHHBIX JOKYMEHTOB OyJIeT yCcMaTpUBaThCsl HAJIMUYME CIIOpa O Mpase,
CyJibsl 00513aH OTKa3aTh B IPUHATUU 3asBJICHHUS.

10. B cootBercTBuu ¢ wactsmu 2,3 ctatbu 107 I'TIK IIMP nipu HEen3BecTHOCTH MecTa
npeObIBaHUsS OTBETYMKA IO MCKaM O B3bICKAHUM aJUMEHTOB M O BO3MEIIECHUHU Bpea,
MPUYMHEHHOTO YBEYHEM MJIM UHBIM TOBPEKIECHUEM 3[J0POBbS, a TAKKE CMEPTHIO KOPMUJIBIIA,
cyzl 00s13aH OOBABUTH PO3BICK OTBETUUKA.

Kpome Toro, cyn BrpaBe OOBSBUTh PO3bICK OTBETYMKA B Cllydae HEU3BECTHOCTU €r0
MecTa MpeObIBaHUS 110 UCKAM OpPTaHMU3aIui K TPaKIaHaM.

Po3bick OTBeTYMKA TMPOU3BOAUTCS OpraHamMu BHYTpeHHUX jell. COOTBETCTBEHHO
pacxoasl MO PO3BICKY OTBETYHMKA B ATHUX CIydasx B3BICKUBAIOTCS 1O 3asBJICHHUIO OpraHa
BHYTPCHHHUX JeJ IyTeM BBIAAaYM CyACOHOTO TIpHKas3a, €CIW U3 MPEACTaBICHHBIX UM
JOKYMEHTOB HE YCMAaTPUBASTCS HAJTUYHE CIIOpa O TIPaBe.

11. Cynam crneayeT yYWTBIBaTh, YTO CYICOHBIM TpPHUKA3 SBJISETCS HMTOTOBBIM
MMOCTAHOBJICHUEM CYJla, KOTOPBIM JIEJIO pa3pemiaeTcs mo cyuiectBy. [lockonbky cyneOHbIN
MpUKa3 BBIHOCUTCS 0€3 CyZIeOHOro pa30upaTenbCcTBa U 3aCIyIIUBaHUS CTOPOH, OH, B OTIINYHE
OT pemICHUS HE COJCPKHUT OINMUCATEIHbHOW YacTH, a MOTHBHPOBKA CyIeOHOTO MpHKa3a
OTpaHUYMBACTCS YKa3aHWEM Ha 3aKOH, HA OCHOBAHUHU KOTOPOTO yAOBIIETBOPEHBI TPEOOBAHUS.

CyneOHblil TIpUKa3 SBISETCS HE TOJBKO IMOCTAHOBJICHUEM CYyJbH, HO OJHOBPEMEHHO U
HCTIOJHUTENbHBIM IOKYMEHTOM (dacTh 2 ctathu 127-1 I'TIK [IMP). CnenoBarenbHo, puKas
JIOJKEH COJIep KaTh IaHHbIE, HEOOXOIMMBIE JIJIS €r0 HaJJIeKAIero UCTIOTHEHUSI.

12. VYrpoleHHas npoleaypa BeIHECEHUS Cy1Ie0HOTO MPUKa3a HE JOJKHA HapylIaTh
KOHCTUTYLIMOHHOE MPaBO JOJDKHUKA Ha CylneOHyro 3amuty. Kak rapaHTus npaB JOKHHUKA
crathsi 127-8 I'TIK IIMP 00s3bIBaeT cyn BbIC/IAaTh KONMUIO CYJI€OHOrO MpUKa3a TOJDKHUKY,
KOTOPBII B TEYEHUE AECATU IHEHW CO JHS €ro NOJIyYEHUsS HMEET NPAaBO IPEACTABUTH
BO3PAKEHUSI OTHOCUTEIBHO UCIIOJIHEHUS MTPUKA3a.

13. B cuny crateu 127-9 TTIK IIMP cyabs oTMeHsieT cyneOHbIN npuKas, eciu oT
JOJDKHUKA B YCTAHOBJICHHBIN CPOK IMOCTYIISIT BO3PAKEHHUSI OTHOCUTENIBHO €r0 UCHOJHEHUS. B
ompeieNieHu 00 OTMEeHEe CyJIeOHOro mpuKa3a CyIbs pPa3bsCHSIET B3bICKATENI0, YTO
3asiBJIEHHOE UM TPeOOBAaHKME MOKET OBbITh MPEABSIBICHO B MOPSIIKE HCKOBOTO MIPOU3BOJICTBA.
Konuu onpenenenust cyna o6 oTMeHe cyeOHOro  MpUKas3a HAMpaBJSIOTCS CTOPOHAM HE
MO3/IHEE TPEX JAHEH Mocye AHS €ro BBIHECEHHUS.

Ha onpenenenue cynga o0 oTka3e B OTMEHE CyAeOHOro IpHKa3a MOXET OBITh MOAAHA
YyacTHas kajioda B CPOKHU, PEyCMOTPEHHBIE /I KaCCAallMOHHOM 5Kajlo0bl, TO €CTh B TEUCHHE
JECATU JHEN MOCIIE BEBIHECEHUS ONPEEIICHHE.

14, CyneOHbIii mpuKa3 MproOOpeTaeT CBOMCTBO HCIOJHUMOCTH TIOCTE HCTEUYCHUS
YCTAaHOBJICHHOTO CPOKa JJIS MOJa4H JTOJDKHUKOM BO3PaKEHUW TTPOTUB MCTIOTHEHUS TIPUKA3a.



OnuH 3K3eMIUIIp NPUKa3a OCTAETCS B IIPOM3BOACTBE Cyla, & BTOPOW, 3aBEPEHHBIN
repOOBOI NIEUAThIO Cy/1a, BBIIAETCS B3bICKATENIO JJIS1 IPEIBSABICHUS K UCIIOIHEHUIO JTUOO 1O
€ro Npoch0e HAPABIIAETCS AJI UCIIOJTHEHUS CyA€OHOMY UCIIOTHUTEITIO.

B ciywae B3bICKaHMS C JOJDKHMKA TOCYJAapCTBEHHOM IIONUIMHBI B JOXOJ
COOTBETCTBYIOIIETO  OmO/KeTa, Ha  OCHOBaHMU  CyAeOHOro  IpuKa3a  BblAAETCA
VCIIOJIHUTEJIbHBIN JUCT, KOTOPBIH 3aBepsieTCs TepOOBOM MEYATHIO CyAa U HAIIPABJISIETCS CY10M
JUTS1 UCTIOJTHEHUS CyeOHOMY HCTIOJIHUTENIO (4acTh 2 ctathu 127-10 I'TIK TIMP).

IIpencenarens BepxoBHoro cyaa
Ipuanecrposckoilt MosigaBckoii Pecmy0umku O.]. NBanoBa

Cexkperaps Iliienyma,
Cyabs BepxoBHoro cyaa
Ipuanecrposckoit MosgaBckoii Pecy0simku A.C. Caakyuan



