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MMOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJIA
MPUIHECTPOBCKOM MOJIJABCKOHM PECIIYBJIUKHU U
APBUTPAXKHOI'O CYJA
MNPUJTHECTPOBCKOM MOJIJABCKOM PECITYBJIUKHN

Ned
r. Tupacmnons 20 ampens 2001 roga

O HekoTOpBIX BOMPOCAX MOABEIOMCTBEHHOCTH e CydaM H
ApOuTpaxHomy cyay

B nensx oOecrieueHuss MpaBUWIIBHOTO U €IMHOOOPA3HOIO PELIEHUs BOMNPOCa O
MOJIBEIOMCTBEHHOCTH JIeJl MO CHopaM M >ajgo0aM, BO3HUKAIOIIMM B IpOLECCe
NPEANPUHUMATENICKOW  JEATENBHOCTY W BBITEKAIOIIMM W3  TPAXKTAHCKUX
MIPaBOOTHOIICHUN B cdepe ympaBieHHi, a TakKe B MLEIsX MpelOTBpAIlCHUS
cllyuaeB HEOOOCHOBAaHHOro oTka3za B mpaBocynuu [lnenym BepxoBnoro Cyna
[TpunanectpoBckoii MomnmaBckoit Pecnyonuku u [lnenym ApOutpaxnoro Cypa
[TpuanectpoBckoit MosaBckoit PecriyOnmku, mOCTaHOBIISIOT:

1. [TogBe1OMCTBEHHOCTh 3asIBJICHHOTO TpeOOBaHMs CyJaaM oOLIei IOpUCIUKINN
(manee cynwl) unu Apoutpakaomy cyny [IMP onpenensieTcst B COOTBETCTBUU € UX
KOMIIETCHIIMEW, YCTAHOBJIICHHOM 3aKOHOJATEIbHBIMUA akTaMu [IpuHECTpOBCKOU
Monnasckoit PecniyOnuku m I'paxkaanckuMm mpoueccyainbHbiM kojnekcom MCCP,
nercTBytomuM Ha Tepputopun [Ipuanectposckoit Monnasckoit PecryOnuku.

B cnydasx, korga B 3aKOHOJATEIIBHOM aKTE IMOABEIOMCTBEHHOCTh OIpEEIICHA
albTEPHATUBHO (Cyay WU ApOUTpakHOMY Cyy) JUOO KOrjJa UMEeTCs yKa3aHHhe O
paccMOTpeHUU TpeOOBaHUs B CyA€OHOM MOPSIKE, CIEAYET PYKOBOJACTBOBATHCA TEM
e MPABUIIOM, UCXOJIS TIPU 3TOM U3 CYOBEKTHOTO COCTaBa YYACTHUKOB U XapakTepa
IIPaBOOTHOLIEHUI, €CJIM UHOE HE MPEAYCMOTPEHO 3aKOHOM.

Kommerennust ApOutpakHoro cyna ompenensiercsi cratbeir 90 Koncturynuum
[IMP, crateeti 1 3akona IIpumnectpoBckoit Monnasckoit Pecnybmuku "OO6
Apoutpaxknom  cyae IlpunnectpoBckoit  MonmaBckoit  PecnyOnumku"  u
ApOUTpaXKHBIM TIpOIEeCCyalIbHBIM ~ KojiekcaMm  [IpuaHecTpoBckoit  MommaBckoit
PecryOmmku.

K ropucnukuun ApOUTpa)XKHOTO Cyla OTHECEHO pa3pelleHHe YKa3aHHBIX B
cratbe 21 ApOuTpakHoro mnpoueccyaibHoro kojaekca IlpuaHecTpoBckoit
MongaBckoit PecnyOnuku 53KOHOMHYECKHX CIIOPOB MEXAY MNPEANpPUITHSIMH,
YUPEKIACHUSIMU, OpraHu3alUsIMHU, HE3aBUCUMO oT BEJIOMCTBEHHOMN
NPUHAJIEKHOCTH U TOJAYMHEHHOCTH  (BKJIIOYas  KOJXO3bl  KPECThSIHCKHUE
(pepmepckue) Xo03siCTBa), SIBISIOIMMUCA IOPUIWYECKUMH JIMLIAMH  (Jajnee -
OpraHu3alys) TpakJaHaMH - TMPEANPUHUMATENSIMH, a TakXe CIOpOB B cdepe
yIpaBieHUs], MEPEUNCICHHbIX B TI. 2,3 3TO# ke crartbu. [Ipu 3TOM HEOOXOAUMO
YUYUTHIBATb, 4TO MpEeANPUHUMATEIIbCKON NpU3HAETCS MHULAATUBHAS
CaMOCTOSITeNIbHASL JIEATENBHOCTh TPaXAaH M UX OOBEAMHEHWH, HAINpaBlICHHAs Ha



MOJyYE€HHE NPUOBLIM WU MHOTO J0XO0Ja, OCYLIECTBIIsIEMas Ha CBOM PUCK U MOJ
CBOIO UMYILIECTBEHHYIO OTBETCTBEHHOCT.

['paxxgaHuH BIpaBe 3aHUMATHCA: MPEINPUHUMATEIHCKON JEATEIbHOCThIO 0e3
o0pa3oBaHUs IOPUIUYECKOTO JIMIa C MOMEHTa TOCYJapCTBEHHOM PErUCTpalvi B
KadyecTBE MHAMBHUAYaJIbHOTO npeanpunumatens (1. 1 cr. 24 'K TIMP).

['maBa  kpecThsiHCKOTO  ((hepMEpCKOro)  XO3sICTBA,  OCYIIECTBIISIOLIETO
NeATEeIbHOCT,  0€3  0o0pa3oBaHUs  IOPUAMYECKOrO  JMIa,  IpU3HAETCA
NpeANpPUHUMATENIEM C MOMEHTa TOCYJAapCTBEHHOM PEruCTpalliud KPECThSHCKOTO
(pepmepckoro) XO3sICTBA, W, COOTBETCTBEHHO, K €ro MNpeANpHHUMATEIbCKOU
NEeATEIbHOCTH  NpUMEHstoTcs  npaBwia  Konekca, KOTOpele — peryjupyroT
JEATEIIbHOCTh IOPUIUYECKUX JIUII, SIBISIOMIMXCS KOMMEPYECKUMHU OpPraHU3AIUsIMU,
€CIIM WHOE HE BBITEKAET W3 3aKOHA, HWHBIX MPABOBBIX AaKTOB WJIM CYIIECTBa
npaBooTHoIeHUH. IloaToMy cmopbl C y4acTHEM TJIaBbl  KPECThSIHCKOTO
(pepmepckoro) xo3siicTBa MOABEIOMCTBEHHBI ApOutpaxkHomy cyny (mm.2,3 ct.24
'K IIMP).

ApOUTpa)KHOMY CyIy TMOJBEJOMCTBEHHBI TaKXKe JieJla MO0 ASKOHOMUYECKUM
CIIOpaM M WHBIE Jiela C y4acTHeM 00pa30BaHUM, HE SIBISIOMIUXCS IOPUIAYECKUMHU
JUIAMH U TPAXKJIaH HE MMEIOIIUX CTaTyca MHIUBUAYAJIBHOTO MPEANPUHUMATENS B
ClIly4asiX, YCTaHOBJICHHBIX ApOUTpakHO-TIpolieccyadbHbIiM KopekcoM U apyrumu
3akoHam¥ (1.4 ct.21 ATIK).

ApOUTpPaXKHBII CyJ pacCMAaTpUBAET MOABEAOMCTBEHHBIE €My Jella C y4acTUEM
opranuzanuid u rpaxnaH IIpuaHecTtpoBckoii MonmaBckoil PecnyOnuku, a Takxke
WHOCTPAHHBIX OpTaHMW3allMi, OpraHW3alMii C WHOCTPAHHBIMU HWHBECTHUIIUSIMU,
MEXKIYHAPOIHBIX OpraHu3alui, MHOCTPAHHBIX TPa)KJIaH, JiUll 0e3 TpakIaHCTBa,
OCYUIECTBJISIIOIIMX  MPEANPUHUMATENBCKYIO  JESITENbHOCTh, €CIM HMHOE HE
MPEyCMOTPEHO MEXAYHApOAHBIM jaoroBopoM IlpuaHectpoBckori MomngaBckoi
PecniyOnuku (1.6 ct.21 AIIK).

2. ApOGutpaxnomy cyny IlpuanectpoBckoii Monnackoit PecmyOnuku, B
YaCTHOCTH, TOJABEOMCTBEHHbBI CIIOPHI:

- 0 Pa3HOIJIACHAX IO JIOrOBOPY, 3aKIFOUEHNE KOTOPOro MPEyCMOTPEHO 3aKOHOM
WIM TIepeliaya pa3HOTJacuil MO0 KOTOPOMY Ha pa3pelieHrue apOuTpa)KHOTO Cyna
COTJIaCOBaHAa CTOPOHAMHU;

- 00 I3MEHEHUHU YCIIOBUN UITU O PACTOPKEHUU JIOTOBOPOB;

- 0 HEUCIOJIHEHUH WJIM HEHAJIeKAIIEM UCIIOJHEHUN 0043aTENbCTB;

- 0 IPU3HAHUU IIpaBa COOCTBEHHOCTH;

- 00 ucTpeOOBaHMM COOCTBEHHUKOM WJM WHBIM 3aKOHHBIM BJIJICJIbIIEM
MMYIIIECTBA U3 UYXKOTO HE3aKOHHOTO BIIAJICHUS;

- 0 HapyleHWU MpaB COOCTBEHHUKA, WJIM HHOTO 3aKOHHOTO BIIaJeiblia, HE
CBSI3aHHOM C JIMIIIEHUEM BIIaJICHUS;

- 0 BO3MEIIEHNUU YOBITKOB;

- O T[pU3HAHUM  HEACHUCTBUTENBHBIMU  (MIOJHOCTHIO WJIM  YAaCTHUYHO)
HeHOpMaTUBHBIX akToOB [Ipesunenta [IpugnecTpoBckoit MonmaBckoi PecryOnukwy,
HE COOTBETCTBYIOIIMX 3aKOHAM: W HapyIIAONIMX IpaBa M 3aKOHHBIE HHTEPECHI
OpraHu3alvi U TPaK/1aH;

- O T[pU3HAHUM HEACHUCTBUTENBHBIMU  (MOJHOCTHIO WJIM  YAaCTHUYHO)
HEHOPMATHUBHBIX  AaKTOB TOCYJAApCTBEHHBIX OpPraHoB, OpPraHOB  MECTHOTO
CaMOYNpPAaBJIEHUS WM HMHBIX OPraHOB, HE COOTBETCTBYIOUIMX 3aKOHAM W HHBIM
MIPAaBOBBIM aKTaM M HAPYLIAIOIIMX IPaBa U 3aKOHHBIE MHTEPECHl OPraHU3aluil U
IpaXK/IaH;



- 0 3alllUTE YE€CTH, JOCTOUHCTBA U JIEJIOBOM penyTaluu;

- 0 MPU3HAHUM HE MOJICKAIIUM HCIOJHEHUIO UCIOJHUTEIBLHOTO WA WHOTO
JIOKYMEHTA, 110 KOTOPOMY B3bICKaHHE MPOU3BOJUTCSI B OECCIIOPHOM MOPSIKE;

- 00 00’kaoBaHUU OTKa3a B FOCYAapCTBEHHOW PErUCTPalMK JIUOO YKIOHEHHUS OT
rOCyJAapCTBEHHOW PpETUCTpAallM B YCTAHOBJEHHBIM CPOK OpraHU3alMK WM
rpaXJaHuHA W B JIPYTUX CiIy4asX, KOTJla Takas perucTpanusi MpeaycMOTpeHa
3aKOHOM;

- O B3BICKAHWW C OpraHW3alMid W TpakaaH MmTpadoB TOCYAAPCTBECHHBIMU
OopraHamMy, OpraHaMd MECTHOTO CaMOYIpaBJICHHUS] U HWHBIMH OpraHamu,
OCYIICCTBIISIONIMMA KOHTPOJIbHBIC (DYHKITMH, €CJIM 3aKOHOM HE MPEAyCMOTPEH
OeccropHBIi (0€3aKIENTHBIN) TOPSIOK UX B3BICKAHMS;

- 0 BO3Bpare u3 OmOHKETa JICHEXKHBIX CPEJICTB, CIHCAHHBIX OpraHaMu,
OCYIICCTBIISIONIMMUA KOHTPOJIbHBIC (PYHKIMU, B OeccrmopHOM (O€3aKIeNTHOM)
MOPSIZIKE C HAPYIICHUEM TPEOOBaHMS 3aKOHA WJTM MHOTO HOPMATHUBHOTO aKTa,

- 00 ycTaHOBJCHMH (PAKTOB, HUMEIOIIMX 3HAYCHUE JJIi BO3HUKHOBEHUS,
U3MEHEHUS WM TPEKpalleHus TMpaB OpraHu3anuidi ©U rpaxiaaH B cdepe
MPEANPUHUMATETLCKOM W WHOM DKOHOMHMYECKOW JesATEeIbHOCTH (najgee - o0
YCTaHOBJICHUH (PAKTOB, UMEIOIIUX IOPUINYECKOE 3HAUCHHUE),

- 0 HECOCTOATEIHHOCTH (0AHKPOTCTBE) OPraHU3aIlMi U TpaXxIaH.

3aKOHOM MOTYT OBITh OTHECEHBI K MOJBEJOMCTBEHHOCTH APOUTPAXKHOTO Cy/aa U
npyrue aena (m. 2,3 cr.21 AIIK IIMP).

3. TD'paxnmanckue paena, B TOM YHUCIE YKa3aHHbIE B 1.2 HACTOSIIETO
MOCTAaHOBJICHUSI, TIOJICKAT PACCMOTPEHHUIO B CYJE, €CJIU XOTs Obl OJHON U3 CTOPOH
ABJISIETCA TPaXXJAHWH, HE UMEIONIUMU cTaTyca IpeAnpuHUMaresns, Ju0o B ciydae,
KOrja TpaxkJAaHUH HMMEET TakOW CTaTyc, HO JEJO BO3HUKJIO HE B CBS3H C
OCYILECTBJICHUEM MPEANPUHUMATEILCKON  JEATETbHOCTU, WIH OObEeIUHCHUE
rpaXJaH, HE SBISIONIEECS IOPUIUYECKUM JIMIIOM, JUOO OpraH MECTHOTO
caMOyTpaBJIE€HUs, HE UMEIOILINN CTaTyca FOPUANYECKOTO JUIIA.

CynaM Takke MOJBEAOMCTBEHHBI CIOpPHI IO 3alIUTE€ IpPaB U 3aKOHHBIX
WHTEPECOB MOJIUTHYECKUX TMapTHi, OOMIECTBEHHBIX OOBEAMHEHUN W PEIUTHO3HBIX
OpraHu3alyii 3a MCKIIYEHHEM DJKOHOMHYECKUX cropoB (cT. 28 3akona "O
noymtuyeckux naptusx”, c¢r.34 3akona "OO oOIIECTBEHHBIX O0OBEAMHEHUSX', CT.
15,16 3akona "O cB00OJIe COBECTH M PEIIMTHO3HBIX OpraHu3anusx").

Cropel ¢ ydacTMEM HWHOCTPAHHBIX HWHBECTOPOB B CBSI3U C OCYIIECTBIICHHEM
WHBECTUIIMA W  TOPEANPUHUMATEIIBCKOM  AEATETbHOCTbIO HAa  TEPPUTOPUU
[IpunnectpoBckoit MonmaBckoit PecyOauku paspemaroTcss ApOUTPaKHBIM CYJIOM,
€CIIM WHOCTPAHHBIC WHBECTOPHI SIBJISIOTCS IOPUAMYECKUMHU JIUIAMHU, JIM0O
rpakJaHamMu, HUMCIOIIMMHM  CTAaTyC  HMHAUBUIYAJIbHOTO  MpEANPUHUMATEIS,
npuoOpeTeHHbIN B ycTaHOBIeHHOM nopsizake (1. 1 cT.21 AIIK [IMP),

CynaM MojiBeIOMCTBEHHBI HHBIE CITOPHI MEXK]Ty YKAa3aHHBIMU BBIIIE JTUIIAMH.

TpynoBeie CHOpBl MEXIYy aJAMHUHUCTPAIMEH NPEANPHUSATUS C WHOCTPAHHBIMU
WHBECTUIIMSIMU U €r0 paOOTHUKAaMHU paccMaTpuBaroTcs B cyaax [IpuaHecTpoBckoit
MonnaBckoit PecnyOnmuku, ecnu Juisi WHOCTPAHHBIX PAOOTHUKOB YCIOBUSMH
WHIUBUIYAbHBIX ~ TPYJIOBBIX  JIOTOBOPOB  (COTJIAIICHWH, KOHTPAKTOB) HE
npeaycMOTpeH uHou mopsaok (cT. 37 3akoHa "OO MHOCTpaHHBIX WHBECTHIIMSIX HA
teppuropun [Ipunnectpockoit Mongasckoit PecryOmuku").

4. I'paxxaaHuH BIpaBe 00XkanoBaTh B Cy[ JIOObIE aKThl TOCYAapCTBEHHbBIX, HHBIX
OpraHoB, a TAKXKe NEUCTBUS TOJKHOCTHBIX JIMII, YIIEMIISIFOIIMX €ro MpaBa.



Cropsl 0 NpHU3HAHUK HENEHCTBUTEIBHBIMU aKTOB TOCYJAPCTBEHHBIX M HMHBIX
OpraHOB, HE COOTBETCTBYIOIIMX 3aKOHOAATENILCTBY M HapyLlalOUUMX IIpaBa, U
OXpaHseMbI€ 3aKOHOM MHTEpPEChl OpraHU3allMi U TPaXKaaH - IPEANpPUHHUMATEIEH,
HOJIJIEKAT PACCMOTPEHUIO B ApOUTPAKHOM CY/IE.

Criopbl 0 BO3MEILEHUH YOBITKOB, NPUYMHEHHBIX aKTaMH TOCYJApCTBEHHBIX U
WHBIX OpPraHOB, a TAaKXe NEHCTBHUAMM JOJDKHOCTHBIX JIMI, HE COOTBETCTBYIOIIUMHU
3aKOHO/ATEIbCTBY, pa3pelIalOTCsl B CyAE, €ClIM TpeOOBaHUS MNPEIbSIBICHBI
TpaXAaHUHOM, JMOO B ApOUTpa)XHOM CyzAe, eciu TpeOOBaHUS NPEIbSIBICHBI
OpraHu3alyel Uiv TPaXTAHUHOM - IPEANPUHUMATEIIEM.

5. Ecan o0beAMHSIOTCS] HECKOJIBKO CBSI3aHHBIX MEXAY c000M TpeOoBaHUM, OJTHU
U3 KOTOPBIX MOABEAOMCTBEHHBI CyAy, a Apyrue - ApOuUTpaxHOMY CYIy, BCE
TpeboBaHMs MOJIeKAT paccMoTperuro B cyge (cT. 29 I'TIK MCCP).

6. B caywasx, Korga OTHENbHbIE BUIbl XO3SMCTBEHHOW JESITEIBHOCTH B
COOTBETCTBHUM C 3aKOHOAaTenbcTBOM lIpunHectpoBckoit Monnasckoil PecriyOnuku
OCYLIECTBJISIIOTCS TOJIBKO HA OCHOBAHHUHM CIIELIMAJIBHOIO Pa3pEeLIeHUs WIH JINLEH3HUH,
CyJaM IOJIBEJOMCTBEHHBI CIIOpPBI 00 00KaloBaHMM OTKa3a B BblAAaue pa3pelleHus,
eclii 3a paspelieHueM oOpamaics TpaxJaHWH, HE HMEIIIMNH  craTryca
npeanpuHuMareis, a ApOuUTpakHOMY Cyay - e€ciIM TpeOOBaHME O BbLAaue
paspelieHus 3asBIsI0Ch OpraHu3aluen JIM00 TpaXJaaHUHOM - IPEIIPUHUMATENIEM,
€CJIM HHOE HE IPEYyCMOTPEHO 3aKOHOAATEIbHBIMU, AKTAMH.

Crnop 00 OTMEHE pa3pelleHUs Ha XO3SMCTBEHHYIO NESTEIbHOCTh, BBIIAHHOTO
OpraHu3allid WM TPaXIaHWHY - MPEANPHUHUMATENI0, MOIJICKUT PA3PEIICHUIO B
ApOutpaxkHoM cyne. Ecnum ke TpakJaHWH; TOJYYMBIIMN pa3peuieHue Ha
XO035CTBEHHYIO JAESATEIbHOCTh, HE 3aPETUCTPUPOBAH KAK MPEITPUHUMATEND, TAKOU
CIIOp Pa3pelIaeTCs B CyE.

OOpatuTh BHHMAaHHE CYyJOB Ha TO, YTO MpaBO TIPaKJaH Ha 3allUTy YECTH,
JIOCTOMHCTBA, JEJOBOM pEMyTaluU SIBIAECTCS WX KOHCTUTYLIMOHHBIM IIPaBOM, a
JIeJI0Basi penyTauns IPUANYECKUX JIMIL U TPaXKJaH - NpeAIpUHUMATENIEH - OJHUM
Y3 YCIIOBUU UX YCIIEITHOM AEATEIbHOCTH.

[Ipu pemennn Bonpoca O NMPUHATHHN 3asBJICHUN, CyAaM CIEAyeT YUUThIBATh, YTO
VICKOBBIE 3asBJIEHUS O 3alUTE YECTH, JOCTOMHCTBA W JIEJOBOW pEIyTaluH, €CIIH
OJHOM W3 CTOPOH SBJSETCS TpaXJaHWH, pacCMAaTPUBAIOTCS B CyJax oOmien
IOPUCIAUKIIMH, €CITU CTOPOHAMU IO JIEJy SIBJISIIOTCS OPraHHU3alUu - IOPUIUYECKUE
JUIA U TPaXIaHe - IPeNPUHUMATENH - B ApOUTPaKHOM Cy/IE.

IIPEJICEJJATEJIb BEPXOBHOI'O CYJIA
[IPUHECTPOBCKOIT MOJIJABCKOU PECITYBJIMKU 0. UBAHOBA

HPEJACEJNATEJIb APBUTPAXXHOI'O CYIA
IMPUIHECTPOBCKOU MOJIJABCKOU PECITYBJIMKHU n. MUJIbMAH



